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COUNTY OF ULSTER  
PO BOX 1800  

 KINGSTON, NEW YORK 12402 

 

                        
 
January 2011 
 
Dear County Officials:  
 
A fundamental responsibility of the Office of the Comptroller is to monitor county functions in 
order to assess the degree to which its operation is economical, efficient and/or effective.  In 
that regard we identify areas where County departments and agencies can improve their 
operations and services.  We seek to present those findings in a manner that will assist 
County officials in making needed improvements.  
 
Project planning and procurement practices are essential to protecting public resources and 
reporting on governments’ performance.  To that end, this report should serve as a catalyst 
for starting a conversation on improved practices.  As such this report, its findings and 
recommendations, is presented for use as a resource.   
 
This report was conducted pursuant to the County Comptroller’s authority as set forth in 
Article A9-2(A) and A9-2(G) of the Ulster County Administrative Code. 
 
The following is a report on our review of the planning and procurement practices related to 
the County’s Time and Attendance Project.  It contains opportunities for improvement and 
reflection, especially as the County has recently undertaken Business Process Reviews 
which provide a global look at the use of technology in financial and personnel 
management.   
 
If I can be of assistance to you, or if you have any questions concerning this report, please 
feel free to contact me. 
 
Respectfully submitted, 
 

Elliott Auerbach 
 
Elliott Auerbach 
Comptroller 
 

Office of the Comptroller 
(845) 340-3525 

 (845) 340-3697-fax 

 

Elliott Auerbach 
Comptroller 

 

Laura F. Walls 
Deputy Comptroller 
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EXECUTIVE SUMMARY 
 
 
Ulster County (County) is a municipal corporation organized under New York State 
Municipal Home Rule Law and a locally adopted Charter and Administrative Code 
(Charter/Code).   The Charter/Code provides the form for and structure of County 
government.   
 
The County is governed by a Legislature and an Executive.  The Legislature is comprised of 
33 part-time legislators and in 2011 will reduce its size to 23 members.  The County 
Executive is independently elected and is responsible for the proper administration of all 
County affairs. 
 
The Ulster County Comptroller is an elected office created to provide independent oversight 
of County finances and functions and has the authority to audit any department, program or 
function of County government.  It is pursuant to that authority that this review is undertaken. 
 
Under the direction of the County Executive and within parameters set forth by the County 
Legislature and New York State law, County departments fulfill specific purposes while also 
collaborating on interdepartmental purposes of public service.   
 
The Director of Purchasing is responsible for procuring and authorizing goods and services 
for County operations in accordance with the requirements for advertising and competitive 
bidding. 
 
The Director of Information Services is responsible for the processing of information and 
data within the County and, among other responsibilities, coordinates the organization, 
maintenance and use of equipment capable of providing information relating to the functions 
of County government. 
 
Ulster County‘s 2010 adopted budget contains salaries of $97,180,676 and employee 
benefits of $45,674,223.  The County employs 1,854 “benefitted” individuals. 
 
Early in 2009, at the direction of the County Executive an initiative was begun to get a time 
and attendance function up and running as soon as possible.  Broadly stated, a time and 
attendance function is an automated human resource management process.  This Time and 
Attendance Project (TAP) is the focus of this report, in particular the aspects of the project 
related to its planning and procurement.   
 
At the time the TAP was initiated it was projected to cost between $400,000 - $600,000 
inclusive of $220,000 which was the projected cost for the TAP pilot or Phase One.   
 
Policies and procedures on competitive bidding relative to such transactions are cited in 
New York State General Municipal Laws and Ulster County policies.  One of the goals of 
competitive bidding is to foster honest competition so that quality commodities and services 
are obtained at the lowest possible price.  Competitive bidding also guards against 
favoritism, extravagance, and fraud, while allowing interested vendors a fair and equal 
opportunity to compete. 
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The objectives of this review were to determine: 
 

• If the Time and Attendance Project was adequately planned to achieve its 
intended results at a reasonable cost; and  

• If the purchase of goods and services were in compliance with applicable 
laws, policies and procedures. 

 
The scope of this review focuses on planning and procurement for the TAP from January 
2009 through March 2010.  It does not evaluate the effectiveness of the TAP, use of County 
personnel resources, or staff concerns or complaints about the implementation of the TAP 
pilot.  On March 10, 2010, we requested from the Department of Information Services 
(Information Services) copies of all correspondences, e-mails, memos and meeting or file 
notes related to: 
 

• The origination of the TAP, its purpose, goals and objectives; 
• Any parameters for program design; and 
• Interactions with the Purchasing Department (Purchasing) regarding bidding 

requirements, consultant requests for proposals and any other procurement matters. 
 
On March 23, 2010 we received from Information Services extensive documentation as well 
as an 18-point Ulster County County-wide Time and Attendance Project Summary (see 
Appendix A).  In addition, we reviewed County contracts and requests for proposals, NYS 
Office of General Services contracts and guidelines, and Ulster County procurement 
policies.  We also interviewed the Director of Information Services, the Director of 
Purchasing and a Deputy County Executive as part of this review process.   
 
This report makes the following Summary Findings:   
 
#1 Project planning was informal and guided by a continually changing committee.  No 
scope of work or work plan established project parameters.  No cost/benefit analysis was 
documented.  Ulster County’s Time and Attendance Project was not planned in a cohesive, 
structured or measurable manner.  As a result, competition for the best product, best price 
and overall value cannot be demonstrated. 
 
#2 Goods and services purchased for the Time and Attendance Project did not conform 
to applicable laws and established County policies and procedures. 

 
A.  Compliance with NYS General Municipal Law competitive bidding requirements, 
including the terms and conditions of NYS OGS Back Drop Contract provisions, and 
Ulster County procurement policies and procedures did not occur.   

 
B.  Hardware for the Time and Attendance Project, including biometric time clocks, 
were deemed “sole source,” without necessary and appropriate verification and 
documentation.   
 
C.  The purchase of software for the Time and Attendance Project did not comport 
with competitive bidding requirements, the terms and conditions of NYS OGS Back 
Drop Contract provisions, and Ulster County procurement policies and procedures. 
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PROJECT PLANNING  
PROJECT PLANNING CRITERIA 

 
New York State law and Ulster County policies govern how the County procures goods and 
services. Careful project and solicitation planning are integral to procurement.  Whether 
using formal competitive bids, requests for proposals, or written and verbal quotes, a well-
planned solicitation effort is necessary and appropriate.   
 
Ulster County’s Procurement Manual (8/09) sets forth the County procurement goals by 
stating “The goal of Purchasing is to make the purchasing process as competitive and 
objective as possible, while striving to promote high standards for all business 
relationships1.” 
 
The manual further provides in-depth guidance on procurement practices. It identifies as a 
departmental responsibility that “expenditures should be planned sufficiently in advance to 
allow Purchasing to obtain the best price and/or overall service…Care should be taken so 
that specifications are adequate to allow someone with little or no knowledge of the 
merchandise to place the order properly2.” 
 
The New York State Office of the Comptroller in its Local Government Management 
Guide “Seeking Competition in Procurement” notes that  while purchasing through a 
State centralized contract is encouraged, it is not required and does not guarantee a lower 
price and/or suitable quality item.  Purchasing from a State bid provides access to the 
state’s buying power and expertise as well as: 
 

• Reduction or elimination of the time required to prepare bid specifications 
• Enhancement and simplification of the procurement process, and 
• Minimization of the time required to determine “responsibility” of bidder(s). 

 
The State Comptroller also notes that other costs should be investigated before committing 
to purchasing through a State contract and that allowing sufficient time to plan for major 
purchases is absolutely essential.   
 
According to the NYS Office of General Services (OGS) Policy and Procedures Manual, 
Guidelines for Contractors, September 2008: 
 

“Any projects or related work initiated under the Back-Drop Contracts must adhere to 
a method of procurement referred to as the mini-bid process.3”   
 
Defining the Project’s Scope of Work 
 
The Project Description…is the most essential component to ensure the success of a 
project as it describes the scope of work, responsibilities of all parties involved, and 
the minimum requirements that will be used in the evaluation of bids received4.”  

                                                
1
 Section I. B. Goals. 

2
 Section I. E. Department’s Responsibilities. 

3
 Page 5, Introduction 

4
 Page 14, Defining the Project’s Scope of Work 



 

 
Office of the Comptroller, Ulster County 

 
 7 

 
Effective project planning is a structured process involving individuals who will be affected 
by or involved with the project.  Planning typically includes description and/or quantification 
of the status quo, identification of goals and objectives, and definition of successful 
outcomes.  The process typically involves key individuals as a core group to provide 
consistency to the process and to document the results.   
 
Accountability for managing citizen resources increasingly demands the implementation of 
performance measurement to ensure that programs and services are achieving their 
intended results.   
 
PLANNING PRACTICES  
 
The TAP files provided to us document the interest of the Office of the County Executive 
(OCE) to have a time and attendance function in service as soon as possible.  The files also 
document that the County’s Department of Information Services was designated to lead the 
project.  Information Services specifically sought direction and clarification from the OCE 
regarding the expectations for the project.  In a February 4, 2009 e-memo to the OCE, 
Information Services began the project planning process when it asked the following 
questions:   

 
What are the goals of the projects – accountability, time savings, etc? 
What is the scope of the project – which departments, will it be required for all 
members of the departments? 
What are the departments’ commitments to the project? 
What level of identification is required – biometrics vs. card reader vs. data entry? 
What is the timing of the project – do we want to RFP to see if we can get a lower 
cost solution vs. extending our existing system?   

 
In the files provided to us, no response to these planning questions is documented.   
 
In a February 2009 analysis prepared by the Department of Finance entitled “Department of 
Public Works Kronos Pre-Contract Data,” a cost benefit analysis is discussed.  It begins:   
 

“The attached spreadsheet is submitted to provide data for an informed decision on 
the purchase and installation of an electronic timekeeping system in the Department 
of Public Works.”  

 
The report concludes:   

 
“…once actual prices are attached to the data presented and the related charges for 
product maintenance, training and installation are provided, a cost benefit analysis 
can be prepared.  At that time, it will be beneficial to review all of the options 
available and include all of the alternatives to Kronos in this analysis.”   

 
No such cost benefit analysis is found in the documentation.  Further, in an interview with 
staff in the Office of the County Executive, we were informed that since a request for 
proposals was not required “there was no original scope of work” that guided the initiative 
from the beginning. 
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Information Services reported that they began their investigation by requesting a proposal 
from the time and attendance software vendor currently providing service to the County at 
the Golden Hill Health Care Center - M.M. Hayes/Kronos5. 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As part of the project planning in early 2009, Information Services contacted three 
references for Kronos, asked the same series of questions of each and recorded the 
responses for file documentation.  The individuals interviewed used the KRONOS 
MUNInformation Services payroll for staffs of 4,000 and 2,000 and 300 and each provided 
detailed answers and noted issues worthy of consideration for Ulster County in evaluating 
our potential use of the system. 
 
On 4/13/09, Purchasing confirmed that an RFP was not necessary for the service or 
equipment for the Kronos Timekeeper project.  Later that day, Purchasing validated that 
consulting and training, as well as software, was included in the State contract language.   
 
M.M. Hayes/Kronos prepared for Information Services pre-contract hardware 
recommendations designed to meet Ulster County’s needs.  Throughout the period 4/3/09 to 
10/23/09, M.M. Hayes/Kronos provided a series of estimates for implementing the TAP in 
specific County departments and county-wide. 
 
In a mid-April 2009 e-correspondence Purchasing notes to Information Services that the 
M.M. Hayes/Kronos project costs appear to include approximately $140,000 for application 
consulting, software configuration and training.  Purchasing suggests that since the pricing 
is extremely costly and includes a significant amount of professional service costs, the 
County might benefit from reaching out to other vendors through an RFP process 
 
In early June 2009, Information Services suggests to the Office of the County Executive that 
since the M.M. Hayes/Kronos quote came in so high, it may be useful to get a price from 
another vendor to see what the difference may be.    OCE staff agreed.  

                                                
5 The Kronos/M.M. Hayes contract for time and attendance software, hardware and related services 
is an OGS contract identified as:  contract #PT62619, Group #79525, Award #NEG-19271.   
 

TEXT NOTES 

 
NYS OGS is the New York State Office of General Services which provides procurement 
services to State agencies and Authorized Users (such as Ulster County). 
 
Kronos, Incorporated (Kronos) is an OGS centralized Contractor selling time and 
attendance software, hardware and related services 
 
M. M. Hayes Company, Inc. (M.M. Hayes) is an NYS OGS Value-Added Reseller of 
Kronos, Incorporated  
 
A centralized contract is “any contract for the purchase of commodities or services, 
established or approved by the commissioner of OGS as meeting the State’s 
requirements.”  Agencies and Authorized Users can purchase direct from these vendors 
and be in compliance. 
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As a result, Information Services explains they sent the same specifications given to M.M. 
Hayes/Kronos to request proposals from Empire Software Solutions (a Qqest implementer) 
and Stromberg.   
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

The Phase One specifications list the physical locations requiring time clocks, the estimated 
number of time clocks needed and where in each building the time clocks were to be 
located.  The 3-page document is an inventory of the total number of clocks needed, the 
number of employees that will use the clocks, and the total number of employees that will 
review time clock punches.  (included in Appendix A). 
 
The specifications seek prices for 989 employees.  The following is a summary of the quotes 
received in response to the specifications provided:   
 

 
 
 
 
 
We note that there was a single quote from Stromberg, but from both M.M.Hayes/Kronos 
and ESS/Qqest there were many different quotes in various iterations over many months.   
 
The TAP Project Summary states that because ESS/Qqest’s proposal was significantly 
lower than the MM Hayes/Kronos proposal, the project team began a thorough investigation 
of the Qqest system’s ability to meet Ulster County’s needs.  The above comparison 
demonstrates that the Stromberg quote was in actuality the lowest proposal received, yet no 
further investigation was documented to determine if Stromberg was the lowest responsible 
vendor. 
 
In November 2009 Information Services recommended to the Office of the County Executive 
to “go with ESS/Qqest,” even though Information Services admitted that the pricing is 
estimated.  Information Services notes that phase one prices are “pretty close but entire 
county prices are rough estimates since we didn’t go to each site and talk with each 
department to get the number tightened up.” 
 

M.M. Hayes/ 
Kronos 

ESS/Qqest Stromberg 

$259,058 $151,270 $150,833.25 

TEXT NOTES 

 
Stromberg, a Paychex Company, provides software, hardware and 
services for workforce management systems.  Stromberg is not an OGS IT 
contractor. 
 
Qqest Software Systems (Qqest) is a time, asset and workforce 
management systems designer/supplier. Qqest is not an OGS contractor. 
 
TimeForce is the time and attendance system developed by Qqest. 
 
Empire Software Solutions, LLC (ESS) is a Qqest implementer.  ESS is an 
OGS IT Back-drop Contractor in the consulting category. 



 

 
Office of the Comptroller, Ulster County 

 
 10 

On 11/24/09 Ulster County entered into a contract with ESS for $49,280 for 
Time/Attendance Phase I Implementation. 
 
Thorough Investigation? 

 
A review of ESS’ website identifies the company’s background as working with police 
departments and security firms for time and attendance projects.  In July 2008, ESS 
announced its formation saying: 
 

“The first step in the building of Empire Software Solutions will be to identify the 
software companies that have the products that ESS can represent to our 
customers…” 

 
In July 2009, ESS announces it has an agreement to represent TimeForce Software from 
Qqest Software Systems.  While the website provides information on other public safety 
related clients, no information is presented about working with counties or large 
municipalities that have diverse users and needs.    
 
We found in the documentation provided to us one notation regarding reference checks 
performed on ESS/Qqest:   
 

The Qqest clients we talked to were very pleased with the product.  Qqest clients 
said customer support was very good.   

 
Subsequent to our draft report, we received documentation of two reference checks 
regarding the Qqest products.  One reference was a school district with 2,000 employees in 
Logan, Utah.  The second reference was Peoria County, Illinois with 1,000 employees.  The 
reference interviews were conducted in late September 2009 and did not follow same series 
of questions used for the KRONOS interviews.  Based on the documentation provided 
regarding the reference sources it appears the purpose was more to “be able to smooth out 
the implementation questions and perhaps feel better about Timeforce as the vendor.”  The 
results of the interviews are consistent with the notation above.    

 
 
PROJECT PLANNING FINDINGS 
 
Information Services was assigned to head this project and sought in clear terms specific 
direction on the scope and nature of the project.  The Office of the County Executive affirms 
that no project scope had guided the project from the outset. 
 
Documentation in the files includes an unsigned, undated basis for a cost benefit analysis, 
entitled “Department of Public Works Kronos Pre-Contract Data,” which provided valuable 
guidance for project planning and decision-making.  Instead we found a “go” 
recommendation was issued to pursue the project based on estimated data. 
 
The Purchasing Department had little direct participation in the TAP.  However, the 
Purchasing Department inserted itself into the process and recommended the use of an 
RFP process due to the TAP being “extremely costly and includes a significant amount of 
“professional service” costs. 
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While the price quote obtained from Stromberg was the lowest cost, there is no 
documentation that Stromberg was given any consideration.   
 
Standard criteria and requirements were not used to obtain price quotes.  As a result, 
equitable comparison of the data could not be made.  There were no objective project 
requirements against which to evaluate other relative values among the alternatives. 
 
The total project cost of the TAP was reported to cost $400,000 and therefore was subject to 
competitive bidding requirements. 
 
Ulster County’s stated procurement goal of making the purchasing process as competitive 
and objective as possible, while striving to promote high standards for all business 
relationships was not achieved.  

 
BACK-DROP CONTRACTS (BDC) 
BDC Criteria 

 
 
 
 
 
 
 
 
 
 
 
One of the “service products” offered by the NYS Office of General Services (OGS) is the 
Back-Drop Contract (BDC).  BDCs are different from centralized contracts in that OGS pre-
qualifies vendors and it is from this list of OGS pre-qualified vendors that Authorized Users– 
such as Ulster County – can select vendors using a mini-bid process.   
 
BDCs also establish standard contractual terms and conditions to be included in contracts 
with approved vendors, set maximum not-to-exceed prices, and satisfy many legal 
requirements associated with procurements.   
 
Upon qualification and approval as a BDC, a contractor is eligible to bid, under a competitive 
mini-bid process, for specific projects issued by Authorized Users.   In a mini-bid response 
vendors offer their “best and final” price at or below their BDC maximum rates.  OGS 
expects that Authorized Users do their part to ensure that they are getting the best deal 
possible. 
 
The mini-bid process requires an Authorized User to develop a project definition (the written 
description of the scope of work) and provide the project definition to all BDC vendors within 
appropriate categories.  NYS OGS has over 700 Information Technology vendors in all 
categories on BDC.   
 

TEXT NOTES 

 
NYS OGS:  New York State Office of General Services provides 
customer-focused contracts in accordance with governing laws. 
 
Authorized User:  Agencies or other entities, such as counties, 
authorized by law to participate in NYS OGS contracts. 
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Through this process contractors compete against other pre-qualified contractors for 
individual projects.  Best and final pricing is submitted at the mini-bid level.  Selection and 
Project Award are made in accordance with criteria set forth in the Project Definition by the 
Authorized User 
 
The State of New York, Office of General Services (OGS) Procurement Services Group 
(PSG), issued RFP’s and solicited vendors qualified to provide the following Information 
Technology Services to the State of New York and its Authorized Users:  
 

 • Consulting  
 • Systems Integration (SI),  
 • Training services  
 • On-Going Services, including Maintenance & Support  
 • Equipment Maintenance  

 
Under the OGS BDC: 
 
(a) Consulting Services: Vendors provide analysis, recommendations, design or programming 
expertise relating to information technology systems and must include a current knowledge of 
the technology marketplace, related information technology issues and trends, and may include 
the ability to: 

a) Analyze existing technological environment, including hardware, software, and 
live operations and transaction volumes;  

b) Design and develop new systems, add-ons or modifications to existing 
architectures, including single platform computer systems and distributed 
systems;  

c) Develop functional and/or design specifications, technical writing and 
documentation;  

d) Provide operating system and/or applications programming, including 
recommendations for the acquisition of off-the-shelf products for 
their integration; 

e) Install, test, audit and fully integrate programming or products in the Issuing 
Entity’s environment. 

 
(b) Whereas “Systems Integration Services” includes all of the responsibilities under 
Consulting Services in addition to the Vendor assuming principal responsibility and liability for 
designing, recommending, procuring, and installing and fully integrating systems into live 
operating environments. The SI Vendor is required to show prior, substantial experience as a 
Systems Integrator in order to pre-qualify under this RFP, including principal responsibility for 
project management and acquisition of project materials or components from third party 
sources.   
    Duties include but are not limited to the following:  

a) Analyze existing technological environment, including hardware, software, 
and live operations and transaction volumes;  

b) Design and develop new systems, add-ons or modifications to existing 
architecture, including single platform computer systems and distributed 
systems;  

c) Develop functional and/or design specifications, technical writing and 
documentation;  
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d) Provide operating system and/or applications programming, including 
recommendations and acquisition of off-the-shelf products or integration of 
custom programming products; 

e) Acquire hardware/software products and services utilizing existing state 
contracts in accordance with the terms of this RFP and resulting Project 
Definition/Specifications;  

f)  Coordinate and supervise multiple service or product providers;  
g) Install, test, audit and fully integrate a new system within the Issuing Entity’s 

environment; and 
h) Provide cultural transitioning of Issuing Entity’s workforce to the new 

environment, including training of Issuing Entity’s employees and other end 
users at Issuing Entity’s site as identified in the Project 
Definition/Specifications. 

 
BDC PROCUREMENT PRACTICE 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 
Empire Software Solutions (ESS) is under contract with Ulster County to provide “certain 
professional services” for the Ulster County Time and Attendance Project.  ESS identifies in 
their Statement of Work/Contract the OGS RFP number and Group number indicating the IT 
Back Drop Contract (BDC) and incorporates by reference all the terms and conditions of the 
BDC contract. Ulster County did not use the required BDC mini-bid process.  
 
ESS further included, as an attachment to their Statement of Work/Contract, their OGS 
award notice which identifies them as an approved OGS Back-drop Contractor under the 
category “Consulting Services.” The notice specifically states they are not included in 
categories such as “Systems Integrator.”  Within the Consulting category there are a variety 
of “Categories of Expertise.”6 

                                                
6 ESS is qualified by OGS as a Back Drop Contractor under the following, non-platform Categories of 
Expertise for Consulting Services: 
 

• Business Process Analysis (BPA) and Business Process Re-Engineering (BPR): These 
services focus on identifying target processes, maximizing efficiencies, managing change 
and leveraging technology investments to re-engineer the enterprise business functions.  
These services include a complete rethinking and redesigning of the enterprise from the 

TEXT NOTES 
 
Stromberg, a Paychex Company, provides software, hardware and services for 

workforce management systems.  Stromberg is not an OGS IT contractor. 

 

Qqest Software Systems (Qqest) is a time, asset and workforce management 

systems designer/supplier. Qqest is not an OGS contractor. 

 

TimeForce is the time and attendance system developed by Qqest. 

 

Empire Software Solutions, LLC (ESS) is a Qqest implementer.  ESS is an OGS 

IT Back-drop Contractor in the consulting category. 
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Ulster County engaged Empire Software Solutions (ESS) for the Time and Attendance 
Project (TAP) on12/01/09.  Ulster County’s standard form contract was not used and was 
replaced by a Statement of Work prepared by ESS, dated November 24, 2009.  The 
contract routing sheet identifies ESS as a BDC. 
 
The ESS Statement of Work/Contract with Ulster County states, in part: 
 

1. “These services will be provided under the terms and conditions in NYS OGS 
Contract Number CMT469A7 under the categories of Business Process Analysis 
(BPA)/Business Process Re-Engineering (BPR) and Workflow Management 
Services.” 

 
2. “Empire will subcontract a major portion of the Services contemplated hereunder to 

Qqest Software Systems (“Qqest”).”   
 

3. “County has or will purchase from Qqest the TimeForce hardware and software listed 
in Attachment A…” 

 
4. And it cites “RFP #S960275-E.1 (rev. 03/2010) GROUP 73012: Computer IT 

Services” which identifies the State contract terms and conditions that are 
“incorporated herein by reference and are fully applicable to this Agreement.”  

 
Further, the Statement of Work/Contract states:  “This is considered Phase I of the planned 
enterprise wide implementation of Time/Attendance System at the County.”  In this context it 
identifies ESS as the Project Manager that will coordinate the tasks to be performed by 
Qqest, install a fully configured database and provide “go live” support. 
 
ESS as a BDC “Consulting” vendor is pre-qualified to offer “analysis, recommendations, 
design or programming expertise.”   
 
In contrast, NYS OGS differentiates the “Systems Integration (SI)” type of service, under this 
BDC, from the “Consulting Services” by requiring an SI vendor to “show prior, substantial 
experience as a Systems Integrator in order to pre-qualify…including principal responsibility 
for project management and acquisition of project materials from third party sources.”  SI 

                                                                                                                                                  
business management and decision-making processes, through the supporting IT systems, 
to the underlying business transformation processes themselves.   

 
• Workflow Management Services (WMS):  WMS applies many of the same concepts and 

benefits of factory automation and industrial engineering to the process of work management 
in an office environment, such as:  elimination of unnecessary tasks, the saving of worker and 
management time.  WMS includes analyzing current workflow processes, planning changes 
and improvements to these processes, and implementing new, more efficient workflow 
processes.   

 
• IT (Information Technology) Management & Planning:  These services were not identified by 

ESS in their Statement of Work for Ulster County. 
 
7
 The OGS contract for BDC is Award RFP #S960275-E.1 (rev. 03/2010) GROUP 73012:  Computer 

IT Services. CMT469A is the OGS Contractor number, not the OGS contract number. 
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vendors are to provide “turn-key” services and, among a host of other duties, the installation, 
testing, auditing and fully integrating a new system within the User’s environment.   

 
 
BACK-DROP CONTRACTS (BDC) FINDINGS 
 
Qqest obtained a public award as a result of their vendor relationship with ESS. 
 
Qqest is not a State contract vendor and was not selected through an RFP process. 
 
Empire Software Solutions LLC (ESS) is a NYS OGS Back Drop Contractor.   
 
ESS reports it has an agreement in place with Qqest to represent their TimeForce products 
to State and Local Governments.8 
 
Based on the documentation provided, Ulster County did not develop the required project 
definition and did not use the mini-bid process required to select a vendor from a State BDC 
for its TAP.  There is no basis upon which to determine or to document that the County got 
the best deal possible. 
 
Neither ESS nor the County complied with the terms and conditions of the Back-drop 
Contract. 
 
In the Statement of Work/Contract, the County agreed to purchase the hardware and 
software for the TAP from Qqest and agreed that Qqest would perform a major portion of 
the services to be provided by ESS.   
 
ESS is an OGS Consultant vendor and is not prequalified to provide to meet the 
responsibilities of a Systems Integrator vendor.   
 

HARDWARE PURCHASE/SOLE SOURCE 
SOLE SOURCE CRITERIA 

 
According to the Procedures Manual, Ulster County Purchasing Department 08/09, Section 
X, Exceptions to Procurement Laws and Policies: 
 
1.  “A good faith” effort shall be made to obtain the required number of proposals or 
quotations.  If the Purchasing Department is unable to obtain the required number of 
proposals or quotations, the Purchasing Department shall document the attempt made at 
obtaining the proposals/quotations.  In no event shall the inability to obtain the proposals or 
quotes be a bar to the procurement.  A list of 10 exceptions follows and includes: sole 
source situations. 
 
Ulster County’s prior procedures manual dated 1/07 established clear criteria for use of sole 
source. 
 

                                                
8
 July 13, 2009, press release, TimeForce to be Offered by Empire Software Solutions. 



 

 
Office of the Comptroller, Ulster County 

 
 16 

Sole Source:  When there is only one possible source from which to procure goods 
and/or services, thus indicating there is no possibility of competition, the following will 
be shown: 
 
 1.  Unique benefits of item needed: 
 2.  No other product/service can compare; 
 3.  Cost is reasonable as compared to product offered: 
 4.  There is no competition available.   

 
In New York State goods and services may be exempt from competitive bidding under the 
sole source criteria when there is no possibility of competition. Courts have further reasoned 
that the exception is applicable in limited circumstances where the municipal entity requires 
goods or services which uniquely serve the public interest for which there is no substantial 
equivalent and therefore, is available from only one source See, Baird v. Mayor, 96 N.Y. 567 
(1884). 
 
In addition, the NYS State Comptroller has issued numerous opinions regarding the sole 
source exemption from competitive bidding.   
 
The Comptroller has opined that the mere likelihood that only one firm will bid does not 
constitute a sole source. See, St. Compt Opn No. 83-124. Further, the municipality is 
precluded from tailoring bid specifications to one bidder and creating an “artificial” sole 
source situation. See, St. Compt Opn No. 87-4. 
 
In order to determine whether an item constitutes a sole source, the municipal entity should 
undertake an analysis which demonstrates (a) the unique benefits of the item as compare to 
other products available in the marketplace, no other product provides substantially the 
equivalent or similar benefits; (c) the cost of the benefit is reasonable in comparison to other 
products on the marketplace; and (d) the municipal entity document that as a matter of fact 
there is no possibility of competition. See, St. Compt Opn No. 88-35, GML §104-b(2)(a) Or 
in those instances where the municipal entity owns equipment uniquely suited or compatible 
with a particular make of equipment, it adopts a standardization resolution for that make of 
equipment and provided that the equipment is still only available from one source Id. 
 
 
SOLE SOURCE PRACTICE 

 
The procurement documentation supporting the sole source purchase of TimeForce Time 
Clocks from Qqest is based on: 
 

1. a November 13, 2009 letter provided by Qqest, at the request of ESS,  stating “The 
only time clocks that are supported with the TimeForce software are those provided 
by Qqest Software systems,” and  

2. an e-mail from Information Services stating that they will require “support” for the 
product. 
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The sole source determination was predicated on the following inputs: 
 
On 8/10/09 Information Services asked ESS about their procurement status,  
ESS replied:   

 
 “In terms of the NYS Contract: 
-Software would be covered by the SHI [Software House International] NYS Contract 
-Services would be covered by the Empire Software Solutions Contract 
-Time clocks we would need to look at sole source or get three quotes…should not 
be too hard to do.”   

 
Then, on 8/12/009, ESS provided additional information:  

  
“Qq [Qqest] software can be purchased off the SHI NYS/OGS Contract #PT60652 
 “ESS project management services are on NYS/OGS contract #CMT469A 
 “Qq [Qqest] Biometric Time clocks are not on the NYS Contract but we will provide 
them at prices lower than Kronos State Contract price for equivalent equipment.”   

 
On 11/11/09 Qqest sent a letter to the County to provide documentation for a sole source 
exemption stating:   
 

 “We have developed the TimeForce system to provide a complete and accurate 
time and attendance solution.  This solution consists of hardware (time clocks), 
software, implementation services and ongoing maintenance and support.  The only 
time clocks that are supported with the TimeForce software are those provided by 
Qqest Software Systems.” 

 
On 11/16/09  Purchasing asked Information Services: 
 

“QQ [Qqest] has stated that the only time clocks supported by TimeForce is from Qq 
[Qqest] systems but they are not available from NYS Contract.  According to the 
State there are comparable clocks on the market but I guess the “support” is the 
issue?  Please provide me with a statement that would verify that Information 
Services would require this for the purchase of the clocks.” 

 
Information Services responded to Purchasing:  
 

 “I received the copy of the letter from QQ [Qqest] that you faxed to me.  Information 
Services would require QQ to support the time clocks that we purchase for the QQ 
[Qqest] Timeforce time and attendance system.” 

 
The Project Summary provided by Information Services states:  

 
“the time clocks were not on the state contract so they must either be bid or Qqest 
must be considered a sole source.  Upon further investigation it was determined that 
Qqest would only support their own clocks.  Information Services required support for 
the clocks so Qqest was deemed a sole source for the time clocks.”   
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HARDWARE PURCHASE/SOLE SOURCE FINDINGS 
 
Ulster County classified the clocks as a sole source item to justify the purchase of the 
TimeForce clocks.   
 
Hardware for the Time and Attendance Project, including TimeForce Clocks, were 
purchased without competitive bid as the purchases were deemed “sole source.”  
 
Necessary and appropriate verification and documentation to justify a sole source 
exemption from procurement does not exist. 
 
There was no project definition/specification wherein unique benefits required of the 
biometric clocks would evidence that only the TimeForce clocks had the ability to meet 
Ulster County’s needs and no other product could compare.   
 
Qqest’s TimeForce clocks are not the only biometric clocks available for purchase, nor is 
Qqest the only developer of time and attendance software systems.   

 

SOFTWARE PURCHASE 
PURCHASE CRITERIA 

 
Ulster County Purchasing Guidelines, adopted by Legislative Resolution #365 on 12/16/09 
in accordance with GML §103, requires that commodities, goods and equipment purchases 
over $10,000 must be purchased by sealed, public bid.  In the alternative, the purchases 
can be made from a NYS OGS contract vendor. 
 
Ulster County purchasing guidelines allow software licenses to be negotiated.  Negotiation 
would be necessary when the proprietor of the software grants an end-user permission to 
use the software in a way that would otherwise be considered a copyright infringement of 
the software owner’s rights under a copyright law.   
 
In contrast, “shrink-wrap” software is the type purchased off-the-shelf and, as in this case, 
comes with the license.   
 

 
 
 
 
 
 
 
 
 

TEXT NOTES 

 
Software House International (SHI) has a centralized 
contract with NYS OGS to sell a wide variety of software 
products.  Contract # PT60652; Group # 79518; Award # 
18793 
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SOFTWARE PURCHASE PRACTICE 
 
The Statement of Work/Contract between ESS and Ulster County states that the County 
“has or will purchase from Qqest the Timeforce hardware and software listed in Attachment 
A of this SOW.”   
 
The TAP Project Summary provided by Information Services states:  
 

“Information Services received a quote from SHI [Software House International] to 
purchase the Qqest software.  SHI is essentially a clearing house for “shrink-wrap” 
software.  The quote for the software was the same price as the price we were 
originally quoted from Qqest directly.  Information Services decided that it would be 
in the County’s best interests to purchase all products from the same vendor to avoid 
any possibility of “finger-pointing” or shifting responsibility in the event of a problem 
with the software or time clocks.  This is acceptable practice according to the 
following excerpt from the Ulster County Purchasing Guidelines…” 

“Certain Professional Services may be negotiated at the discretion of the 
Director of Purchasing as allowed by NYS Law.  Examples are; Therapists, 
Counselors, Psychiatrists, Doctors, Nurses, Hairdressers, Attorneys, 
licensing of software systems and maintenance of computers, etc. “ 

 
The software to be purchased was identified as “shrink-wrap” and ESS had informed the 
County that Qqest software could be purchased off the Software House International 
NYS/OGS Contract PT60652.  ESS further stated that Qqest would meet the price of the 
software offered by the Vendor on state contract.   
 
On 11/9/09 Information Services received a quote from Software House International for the 
TimeForce software.  The quote is for $28,685 and identifies the NYS OGS contract 
number.   
 
On 11/9/09 ESS provided a quote of $28,685 from Qqest for the same TimeForce software. 
 
On 1/8/10 Ulster County paid Qqest for the TimeForce software with Purchase Order 
#164159.  That purchase order included remarks:  “Purchasing Through NYS Contract 
Vendor #PT60652.”  
 
NYS Contract Vendor #PT60652 is Software House International, not Qqest.   

 

 
SOFTWARE PURCHASE FINDINGS 
 
Ulster County and ESS did not comply with the requirements of the Back Drop Contract or 
the procurement requirements of State law and County policy when they purchased the 
TimeForce software from Qqest. 
 
The TimeForce software was available on State contract through SHI – Software House 
International.  SHI quoted a price to Ulster County. 
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The SHI quote was used by Qqest, a firm not on State contract and not selected through 
sealed bidding, to match the cost of SHI. 
 
The Statement of Work/Contract between ESS and the County states “County has or will 
purchase from Qqest the TimeForce hardware and software…” 
 
Purchasing the software under the guideline of negotiating a professional service was not 
relevant as the purchase of the software was readily known to be a “shrink-wrap” purchase.   

 

 
RECOMMENDATIONS: 
 
1) Many government-related associations and organizations promote the use of 
performance measurement to provide accountability to the citizenry and facilitate decision-
making regarding resource allocation and service-delivery options.  The findings of this 
report provide examples of how the concept and promise of performance measurement 
would benefit Ulster County.   
 
We recommend that the County Executive develop guidance and standards for the 
development and implementation of projects that require substantive investments of County 
resources.  The process for developing performance standards should involve individuals 
who will be affected by or involved with the project, including citizens who are not employed 
by the County.  Project planning should include, as appropriate, documentation of current 
conditions and costs, project goals and objectives, measures of successful outcome, and an 
organized process for implementation.   
 
2) When taking advantage of the opportunities presented in the Back Drop Contract 
process, Ulster County must ensure compliance with the process requirements to ensure it 
achieves the purchasing goals of the County. The OGS Procurement Services Group is 
available to provide feedback and comments on draft specifications; clarifying procurement 
questions pertaining to back-drop contracts; and providing copies of guidelines and 
templates. 
 
3) We recommend that the Ulster County Purchasing Department include in their 
“Supplier Handbook,” in the section entitled Code of Conduct, the expectation that Back-
Drop Contractors comply with their obligations under the NYS OGS Procurement Services 
Group BDC.  Further, that the Purchasing Department institute an oversight process to 
ensure that compliance. 
 
4) We recommend that the Ulster County Legislature restore to the current purchasing 
manual, the requirements for documenting sole source legitimacy found in the 2007 version 
of the Ulster County Purchasing Manual. 
 
5) We recommend the Purchasing Director enforce rigorous standards for sole source 
purchases and ensure the procurement record is properly documented. 
 
6) We recommend the Purchasing Director ensure the guidelines for negotiating 
professional services is not misapplied by providing a detailed clarification of the guidelines 
for negotiating a professional service.  
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“PROJECT SPECS” 
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APPENDIX B 
 
 

Chronology and Contents 
 
 
 
 
January 4, 2011 draft report sent to County Executive providing an opportunity to 
review and comment on the findings to ensure the facts on which we relied in 
preparing the findings are accurate and complete. 
 
January 28, 2011 received response w/o documentation.   
 
January 31, 2011 requested documentation of statements made in January 28, 2011 
response. 
 
February 9, 2011 received response from the County Attorney’s office. 
 
February 14, 2011requested documentation of statements made in February 9, 2011 
response. 
 
February 23, 2011 received documents relative to the Executive’s responses.   
 
 
 

* * * 
 
 
At the request of the Executive’s staff all 64 pages of the three responses are 
included in their entirety with exception of the 23 pages which would have required 
extensive redacting for publication.  
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Documents received February 23, 2011 
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January 28, 2011 Response 
 
#1 The report has been amended to include the numbers provided by the Executive 
which are based on “Department of Finance analysis of Adopted Personnel Listing”.  
 
#2 During our review a Deputy County Executive informed us in an interview and, later 
after further inquiry reported, “there was no original scope” and “no formal meeting notes”.  
He further asked a member of his staff to provide information on committee members and 
minutes and in a May 6, 2010 email described the committee as “very fluid since an RFP 
was not required from either of the two situations we found ourselves in”.   
 
 On 2/23/11 we were provided a copy of a calendar entry listing the individuals named 
in this response as invited to a meeting.  This was presented as documentation of the 
committee.  When questioned if there was any further documentation such as additional 
meeting notices, minutes, etc. we were informed there was not.  
 
#3 Standard criteria and requirements for equitable comparison of price quotes would 
necessarily require detail on the functions to be included or excluded from the time and 
attendance system sought by the County.  For example, acceptable rates of either false 
rejection or false acceptance of a biometric system; data storage and access terms and 
conditions; nature of support services; proprietary versus off-the-shelf software; or unique 
benefits of time clocks and related hardware.   
 
 On 2/23/11 we were provided another copy of the “specs” and have included them 
as Appendix A.  
 
#4 A cost benefit analysis for evaluating costs, options and alternatives as part of the 
project planning has not been documented.  
 
 On 2/23/11 we were provided an undated “Cost Analysis of Time and Attendance 
Project”  which we were informed was prepared in December 2010.  This analysis 
summarizes costs of the project in progress. 
 
#5 No documentation to support this statement has been provided. 
 
#6 On 2/23/11 we were provided documentation of phone interviews regarding the 
Qqest TimeForce product.  The report has been updated to include this information.   
 
 On 2/23/11 we were provided a memo dated 2/18/11 intended to provide an example 
of how the Purchasing Department “spot checks” for comparable prices. 
 
#7 Consulting Services - At the time the project was announced (March 23, 2010) it 
was said to cost “about $400,000” and be completed by the end of the year.  Ulster County’s 
Procurement Manual states: 
 

No purchase shall be divided for the purpose of bringing the value of the order down 
to avoid using more stringent purchasing methods or restrictions, or to avoid 
statutory competitive bidding requirements.   

 



 

 
Office of the Comptroller, Ulster County 

 
 70 

Software -  Ulster County’s policy does not address “OGS or less”.  The following criteria for 
use of this exception is found in NYS Procurement Guidelines and no documentation of 
compliance is filed. 
 

OGS or Less  
In addition, pursuant to State Finance Law § 163(3((a)(v), OGS centralized 
commodities contracts that contain a clause known as “OGS or Less” may allow an 
agency to obtain needed commodities from a non-contract vendor in order to take 
advantage of non-contract savings that may develop in the marketplace. “OGS or 
Less” purchases may not be made if the commodities are available from:  
 
• Legally established preferred sources in the form, function and utility required;  
 
• State contracts based on filed requirements (e.g., fuel, oil, etc.); or  
 
• Agency-specific contracts.  
 
After determining that the needed commodity cannot be obtained from these 
sources, the agency must determine, and document in the procurement record, that 
the purchase price, including delivery, warranty and other relevant terms, offered by 
the non-contract vendor is more economically beneficial than what is offered on OGS 
centralized contract(s) for a commodity substantially similar in function, form and 
utility. Agencies must not solicit multiple offers from the same vendor and must not 
create a bidding war.  
 
State contractors must be allowed a minimum of two business days to match the 
lower non-contract price. If the state contractor provides written confirmation that it 
will match the lower price, the agency proceeds with the purchase in accordance 
with agency purchasing procedures. If the state contractor is unable or unwilling to 
match the lower price, the agency must document this in the procurement record, 
and in lieu of purchasing the commodity from the OGS centralized contractor at the 
OGS centralized contract price, may procure through either a discretionary or 
competitive procurement, as applicable. 

 
Hardware – The file evidence supporting compliance with sole source purchases does not 
meet the criteria to justify the purchase. 
 
#8 No documentation, such as agendas or minutes, is provided to support this 
statement.  The document referred to as the “scope of work spreadsheet” (see Appendix A) 
does not incorporate the answers to the project planning questions posed page 8 by IS. 
 
#9 No documentation is provided to support this statement.  On 2/13/11 we were 
provided a price quote from Empire Software Solutions dated June 5, 2009 for $99,920. This 
quote differs from the one found in the Project Summary prepared by Information Services 
(IS).  It is not found anywhere in the substantive documentation provided by IS.  It does not 
include the “Attached Qqest Quote” and it is inconsistent with the range of other quotes 
provided by this company as found in the documentation.  As such we have not amended 
the report to include this quote.    
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#10 The quotation used from page 17 of the NYSOGS Policy and Procedures Manual 
Guidelines for Contractors is incomplete.  It reads:  If a PD (project definition) or RTS 
(Request for Training Services) does not prohibit sub-contractors, a Contractor can 
supplement its staff with sub-contractors when bidding the projects.  No Project Definition 
was issued for this project.  The Project Definition is essential to all aspects of the Mini-Bid 
Contract and lack of a PD raises a host of concerns in addition to use of a “sub-contractor.” 

 
 

February 10, 2011 Response 
 
On 2/23/11 in reference to this response a copy of an 11/06/09 memo is provided which is 
previously referenced in our report and a page from Office of General Services Frequently 
Asked Questions (FAQ’s) which is discussed in paragraph B below.   
 
A.   Project Planning  It is inadequate to claim the “statement is simply untrue” 
without providing documentation to prove it so.  See #3 above 
 
B.   Back-Drop Contracts See #7 above.  The quotation used from page 5 of the New 
York State Office of General Services, Mini-Bid Guidelines for Procurement of IT Services, is 
incomplete and the partial quote, out of context, can be misleading.  The full text from which 
the quote was taken reads (emphasis highlights partial quote):   
 

Local government and other authorized users of the OGS back-drop contracts 
are not subject to the same approval processes as New York State agencies.  They are 
subject to standard contract approval processes found in general New York State 
statutes and/or local charters.  Generally, local government and other authorized users 
of the OGS back-drop contracts: 
 

• Must adhere to the guidelines and procedures wherever possible. 

• May initiate the mini-bid process at any time, should they choose to use it. 
• May award the project upon selection of the contractor and in accordance with 

statutes and/or local charters.   
 
Note:  Where repeated infractions are discovered, NYS OSC has the option to limit or 
remove the ability for non-State agencies & other authorized users from purchasing from 
these contracts. 

 
The Introduction of the above noted guidelines reads:   
 

The Office of General Services (OGS) developed the back-drop contracts 
and the processes that are available when using these contracts to simplify the 
procurement of IT Services.  Through the back-drop contracts, OGS pre-qualifies 
vendors on a continuous recruitment basis…To purchase the services of these 
contractors, an authorized user of New York State contracts will use the “mini-bid” 
process or any of the other methods of procurement available to them (e.g. 
Discretionary Purchases, Fast Track procurements)….Since there are no exceptions 
to the Terms and Conditions and all contracts are uniform as such, the OGS back-
drop contracts for IT Services are available in their entirety on the OGS Web Site 
under Contract Terms and Conditions:   
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The statement “The County did not use…the mini-bid process” is incorrect and conflicts with 
the documentation provided by IS, the County Executive, and in the contract/scope of work.  
It is accurate that “…nor was the County required to use the mini-bid process” however, as 
cited on page three of the Guidelines reference:   New York State agencies and Local 
government and other authorized users may choose to use the back-drop contracts or their 
own formal RFP procurement process to acquire needed IT Services.   
 
See #10 above. 
 
C. Software Purchase  See #7 above.  Indeed, the County may negotiate 
software licenses when applicable.  As described on page 21 of the report, a negotiation 
would be necessary when the proprietor of the software grants an end-user permission to 
use the software in a way that would otherwise be considered a copyright infringement of 
the software owner’s rights under a copyright law.  The software purchased was “shrink-
wrap” software purchased off-the-shelf with a license for use.   
 
D. Hardware Purchase  See #8, #9 and #10 above.  The Executives Response 
states:  Notwithstanding the foregoing and with respect to the County’s procurement 
requirements, it was originally planned to obtain quotes for the required time clocks.  Qqest, 
however, advised the County that it would not provide support for other than its own 
hardware products (see attached letter from vendor to Director of Purchasing).   
 
No documentation has been provided to evidence there was only one possible source from 
which to procure time and attendance biometric system goods and services.  No 
documentation supports there is no possibility of competition or that the hardware 
purchased uniquely serves the public interest for which there is no substantial equivalent 
and therefore, is available from only one source.  The logic of the response is a non-
sequitur. 
 
E. Conclusion  No documentation was provided to support these statements. 
 
On 2/23/11 examples of “spot-checking” were provided.  See page XX in this appendix. 
 
Regarding the County Attorney’s statement “The contract with ESS was processed in the 
usual manner and was approved … on all levels, including the Ulster County Comptroller’s 
office.”  This statement contradicts a September 22, 2010 opinion of the County Attorney’s 
office that: 
 

Your signature on the routing slip is intended only to confirm that the appropriation 
number is correct and that the line is adequately funded.  Whether you believe the 
contract complies with the Procurement process has no bearing on contract routing 
or your signature on the routing paperwork. 

 
 
Comptroller’s Final Comment: 
 
The fundamental facts and findings remain unchanged as a result of the multiple 
submissions found in Appendix B.   
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