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COUNTY OF ULSTER
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(845) 340-3697-Fax Joseph Eriole, Esq.
Deputy Compiroller

September 28, 2012
Dear County Officials:

One of the most important functions of the County Comptroller’s Office is to identify areas
where county departments and agencies can improve their operations and services to assist
county officials in performing their functions. This includes the development and promotion of
short-term and long-term strategies to reduce costs, improve service delivery, and account for
and protect the County’s assets.

The reports issued by this Office are an important component in accomplishing these objectives.
These reports are expected to be a resource and are designed to identify current emerging fiscally
related issues and provide recommendations for improvement.

The Ulster County Attorney’s Office sought our assistance in examining the assets and
expenditures attendant to the joint law enforcement initiative known as “URGENT?, in order to
consider whether a division of those assets was necessary. The County Attorney’s Tequest was
prompted by the City of Kingston’s request to unwind its relationship with URGENT.

If we can be of assistance to you, or if you have any questions concerning this report, please feel
free to contact us.

Respectfully submi

Ulster County Comptroller
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A, EXECUTIVE SUMMARY

This Report is another step in a long history of concern by this office for the financial
stewardship of the joint law enforcement initiative known as “URGENT.”

In June 2012, the City of Kingston requested that its relationship with “URGENT” be unwound,
and the rights of the parties be established as to the division of the program’s expenses and
seized assets. That request was delivered to Ulster County Attorney, Beatrice Havranek. In
response, the County Attorney requested that our office conduct the necessary investigation and
produce a report as to the finances of the program, and the possible nature and implications of
any such division of expenses and seized assets.

Our office informed the City of Kingston that we were undertaking this investigation, to which
no objection was raised.

The investigation required inquiry into multiple aspects of the program, including: (i)what
document, if any, purported to govern the relationship of the program; (ii)how many law
enforcement agencies participated in the program and when; (iii)where the assets and funding
sources of the program were held; (iv)what processes were employed to expend program funds
or recover the proceeds of its seizures; (v)whether any distribution of funds to participating
agencies was ever made; (vi)if not, why not; and (vii)what procedures were in place to record the
decisions of the program in each respect.

These areas of inquiry led to several early conclusions. First, the URGENT program appeared to
have been operating under the auspices of a written agreement, periodically renewed, and
referred to herein as the “Memorandum of Understanding” or “MOU.” The MOU is an
intermunicipal agreement which appears to have been executed by chiefs or officers of
participating agencies without the authority of the governmental bodies which govern them,
including the County Legislature. The MOUs initial adoption pre-dates the Charter form of
government, and thus the Comptroller and Executive’s Office, as well as the current County
Attorney. The MOUs also seem to have been drafted and executed without being vetted through
the typical contract review process, which would have included review by the County Attorney’s
Oftice and County Comptroller’s Office, among others.

The questionable authority of the MOU was first raised by our office to the County Legislature
in a memo dated June 20, 2011, in connection with our audit of confidential funds at the
Sheriff’s Office. We noted with alarm many deficiencies in the MOU, but also noted “what we
did not find,” namely, authorizing resolutions by governing authorities for this complicated law
enforcement initiative, and a lack of internal controls. We cautioned at that time that the failure
to adequately address the issues we raised might threaten the program, at the very least.

The MOU and its renewals are not always signed by the same participating members. The MOU
was perceived by the participating members to be an operative document, but its procedural
requirements, such as the requirement that a governing body of three participating members be
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formed to make certain decisions, and the requirement that an accounting be made on a periodic
basis, appear not to have been followed with any regularity, if at all. The MOU called for 35% of
seized cash assets to be used for operating expenses, and 45% to be distributed equally among
participating entities, a practice which appears never to have been followed.

The accounts associated with URGENT are held by the County of Ulster. They are an
“Operating Account,” and a “Forfeiture Account” (into which seized cash returned from the
federal government are deposited). Purchase Orders for URGENT expenses appear to have been
run through both the Operating Account and the Forfeiture Account. There does not appear to be
a written or formal policy for determining which account is utilized.

For the foregoing reasons, among others set forth herein, the ability of this office to precisely
determine the fiscal implications of Kingston’s inquiry was severely compromised. And we note,
parenthetically, that the deficiencies of the MOU and the administration of the program were
known, or should have been known, to the Kingston Police Department while they participated
in the program.

In the absence of a formal legal opinion of the County Attorney, or a judicial determination of
the rights of the parties (a result we are hopeful this Report will help the parties avoid), the
question of whether the MOU is to be used as a legal basis for any relationship or accounting
among the parties remains open.

If the MOU is a legally binding document, it is beyond the scope of our authority or this Report
to determine the implications of the fact that its terms appear not to have been followed by the
participating agencies, including Kingston. If the MOU is not a legally binding document, it is
equally beyond our authority and the scope of this Report to ascertain with certainty what
common law principles should govern the parties’ relationship.

Notwithstanding our concerns expressed in June 2011, and the knowledge of the present
investigation, a “new” version of the MOU has been circulated, which shared a great many of the
infirmities of the earlier MOUs, and was nearly put to a vote by the legislature on September 19,
2012. We urged the legislature not to take action on the proposed MOU, citing the following
fundamental concerns:

1. The proposed MOU purports to be “retroactive” and runs only through the end of
the current year.

2. The MOU may not be enforceable if Kingston is not a party.

3. The question of who will constitute the “governing body” of URGENT, which in
the present draft requires Kingston’s involvement, must be resolved,

4. The model for distribution of seized funds in the proposed MOU is inconsistent
with actual practice, and appears to be inconsistent with the practice the D.A. and
Sheriff’s Office expect to follow in the future. The MOU should conform to the
practices anticipated.

5. The precise method of accounting for the use of forfeiture money should be
established.
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6. The proposed distribution model in the new MOU presents a risk in the resolution
of the Kingston request.

7. The MOU should require that meetings of urgent have formal notice and minutes.

The MOU should specify wind-up or member withdrawal procedures.

9. The source of operating funds and the categorization of proper expenditures
should be clarified.

S

Given the severe limitations of the MOU, and the lack of formal recordkeeping and protocol as
to the decisions of the task force, we endeavored in this Report to provide the parties with a
“snapshot” of the implications various potential models of accounting would have. These results
range from there being no distribution due to any party, to Kingston being due as much as
$49,000 and the Ulster County Sheriff being owed substantially more. The impact of the various
outcomes on the program could be detrimental. If the MOU is deemed to be of no force or effect,
and/or the actions of the participating agencies in administering the program are nullified (an
outcome which is possible whether the MOU was in effect or not), then the manner in which any
accounting is to be conducted will be subject to either a compromise of the parties or a judicial
determination. One of the potential outcomes would be the necessity to determine precisely what
contributions each party made to the program in personnel, equipment, and administrative
resources, etc., a model which would require extensive research of every participating agency’s
records for the past five years, records which not all agencies may have, especially because
under the MOU they thought they were living by, such recordkeeping was arguably not required.

Largely in response to the County Attorney’s directive to the program that the MOU required
County Legislative approval, a revised MOU has been circulated by the Sheriff, and has been
signed, apparently pursuant to governmental authority, by the participating members. However,
as noted, we have cautioned the parties and the County Legislature that these issues must be
addressed prior to adopting a new or (as is proposed), retroactive, MOU. The Sheriffs Office
and the District Attorney’s Office agreed with this position in writing, for which we commend
and thank them, notwithstanding the Sheriff’s later comments on the floor of the legislature
contradicting this written position. We trust the County Legislature and the other stakeholders
are attempting to address the issues raised in a redrafted agreement, and we are hopeful that this
Report will be of further assistance in their efforts.

In direct response to the City of Kingston’s inquiry and the County Attorney’s request for our
review, we must state that our office cannot in good conscience authorize any distribution to any
participating member on the facts available to us. Moreover, further investigation of the issues
raised by Kingston’s withdrawal would be costly, and the parameters of that further inquiry
might require judicial intervention.

Therefore, the parties are urged to view this Report as a tool in conforming the quality of the
management of the URGENT program to the quality the program’s law enforcement. Nothing in
our Report should be construed to challenge the intent of the participating agencies to discharge
their duties effectively, or to disparage URGENT’s objectives or performance in the field.

We trust this Report will aid in accomplishing these goals.
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B. AUTHORITY

The Office of the County Comptroller conducted this report in accordance with the
Comptroller’s authority as set forth in Article IX, Section 57, first paragraph, and Sections 57(A)
and (G) of the Ulster County Charter, and all other applicable County and State laws, rules and
regulations.

C. ASSUMPTIONS

Any factual information in this report is set forth in reliance upon information and
documentation provided to us by the Ulster County Sheriff’s Office (*UCS0O™), the Kingston
Police Department (“KPD”), the Ulster County District Attorney’s Office (“D.A.”), other County
departments, and public records. We have assumed the accuracy of facts provided to us, unless
otherwise noted hercin. We do not warrant the accuracy of such information, and where
appropriate, we note apparent inaccuracies, inconsistencies, and/or discrepancies.

Nothing herein shall be construed to limit the further determination of contrary facts or
conclusions by this office or other authorities with jurisdiction as to the matters which are the
subject of this report. Moreover, nothing herein shall be deemed, nor is offered, as legal counsel
or opinion, and the findings and recommendations herein are limited by the accuracy of the
factual information and the impact of legal determinations which would alter the application of
facts subject to analysis.

D. IMPETUS FOR REVIEW

In March 2007 an undertaking between various law enforcement agencies operating within
Ulster County was initiated, resulting in the creation of the Ulster Regional Gang Enforcement
Narcotics Team (“URGENT”). URGENT’s mission is to address drugs and gangs regionally by
bringing different agencies under one roof to share information, resources, and manpower. This
relationship was detailed in a Memorandum of Understanding (“MOU”) which has been revised
and sigr}ed in one or more iterations by a representative of most, but not all, of the participating
entities.

'We note that there is significant doubt as to whether the MOU was at any point, an operative agreement by which
the parties were, or are now, bound. In addition to the fact that some proposed (and, apparently, participating),
signatories did not sign all versions of the MOU, there are indications in the public record that some of the
signatories of the MOU may not have been duly authorized by the governing bodies (ie., Town Board) which have
the power to authorize such execution. Absent a judicial determination or a legal opinion upon which to base our
assumptions, our office has endeavored herein to provide insight into the financial assets and liabilities of URGENT
under the assumption that the MOU is in effect and under the assumption that the MOU was not in effect, and we
neither take nor offer a legal position in this respect.
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Each of the versions of the MOU between March 2007 and the time of the conclusion of our
field work (August 1, 2012) which we obtained in our investigation are attached hereto
collectively as Exhibit 1. The City of Kingston purported to withdraw from URGENT in or
about July, 2011. In a letter dated June 5, 2012 from the City’s corporation counsel, the City of
Kingston confirmed that it would “no longer be able to participate in the URGENT Program
under the existing terms and conditions” and requested that an effort be undertaken to “unwind
the relationship(s) that have been formed and resolve the disposition of any outstanding expenses
and assets, including assets due from past operations” of URGENT. A copy of the Kingston
letter is attached hereto in Exhibit 2.1. We offer no legal opinion as to whether any participating
agency has the legal right to unilaterally withdraw. We have taken an approach which provides
guidance on more than one reasonable interpretation of the “rights” of KPD in connection with
the accounting requested. Upon receipt of the Kingston letter, the County Attorney requested that
our office conduct the present review. A copy of that correspondence is also attached hereto in
Exhibit 2.2.

Therefore, the initial impetus of this review was to examine the URGENT accounts and records
to determine whether Kingston was entitled to any payment. In order to conduct that review, the
rights and obligations of all participating agencies were necessarily subject to scrutiny.

E. CONDUCT OF THE INVESTIGATION

The investigation was commenced by conducting an initial interview with the UCSO, which
provided the administrative infrastructure for URGENT, on June 29, 2012. Over the course of
two days, our office worked with the UCSO, in the Ulster County Law Enforcement Center,
reviewing records of the program and making inquiries as necessary. During the next several
wecks, the information gathered was supplemented and weighed against records of the County of
Ulster with respect to the accounts of URGENT, and a thorough study of the data was done, A
Draft Report was created. The Draft Report was circulated to the UCSO, the D.A., the City of
Kingston, and the County Attorney’s Office on or about September 4, 2012, to allow them an
opportunity to provide us with further information which might be beneficial in completing the
Report. Next an interview was conducted on September 5, 2012, to discuss their questions or
concerns and gather any additional information they might supply. On or before September 15,
2012 each office submitted written comments, which are attached as Exhibits 3.1 through 3.4.
Our response to those comments is attached as Exhibit 3.5. Upon consideration of our record,
the final Report of Examination (the “Report”) was completed.
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F. OBJECTIVES

The objectives of this report are to:

1. Provide guidance as to whether Kingston, or any other agency, has a claim
to payment in any amount;

2. Identify the points relevant to the processing of funds seized in connection
with URGENT which require further clarification, legal opinion, and
potential compromise, in the interest of the taxpayers and the URGENT
program. Since the entitlement to distributions, and the liabilities which
might inure to the URGENT program as a whole and to its participating
members, have widely variant potential outcomes, caution should be
exercised in resolving the issues; and

3. Recommend measures which should be put in place in the operation of the
URGENT program in the future.

G. BACKGROUND INFORMATION

The operations of URGENT were initially funded through the County of Ulster, and later by
contributions from the City of Kingston, the Town of New Paltz, and the Town of Ulster.
Initially, all URGENT funds, including funding from the County and other sources, seized funds,
and expenditures, ran through an account established by the County as “Department 3189 (Drug
Investigations)-1909 (Urgent Investigations Division)” in the County’s chart of accounts
(referred to herein as the “Operating Account™). In 2010, in order to differentiate between funds
seized in URGENT operations, and the funding monies, the County created a second account,
“Department 3189 (Drug Investigations)-1907 (Urgent Forfeiture Division)”. This account was
established to receive the return of federally processed seizure funds (referred to herein as the
“Forfeiture Account”).?

It is our understanding that there is a legal requirement that seized funds and operating accounts be segregated.
Although separate account line items were created in the County Budget for URGENT seized funds and URGENT
operating funds, the cash is kept in the County’s general cash balance. As per the Guide to Equitable Sharing
published by the U.S. Department of Justice (DOJ), Criminal Division, dated April 2009, the participating state and
local law enforcement agencies must implement standard accounting procedures and internal controls. These
procedures should address tracking share requests and receipts and electronically depositing shares into a separate
revenue account fo track the County’s equitable shared forfeiture monies. This publication goes onto say that this
revenue account shall be used solely for funds received from the DOJ Equitable Sharing Program (i.e.: the forfeiture
moneys received back to the County) and that no other funds may be included in this account. Our investigation
confirmed that the County is using a designated separate revenue account (3189-1907-2626) and (3189-1907-2627)
for the DOJ seizures and Treasury seizures, respectively. Once the receipt is identified as forfeiture funds it is
recorded into one of the aforementioned revenue accounts. It is important to note that in many instances when the
Federal government requires direct deposit of funds, they also request that one bank account be set up and used for
multiple Federal agencies. It is also noteworthy that there is no requirement to set up a separate bank account, but
rather @ separate revenue account as indicated above. If it is the desire of the Sheriff, with agreement from the
Finance Department, to set up a separate bank account they should contact the DOJ to ascertain that it is acceptable
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As the program operated, there were seizures made of funds related to criminal activity. As the
“entity” responsible for the operation which led to the seizure of such funds, URGENT was
entitled to a portion of the seized funds. These seized funds were converted by UCSO into a bank
check payable to the federal marshal. At some point thereafter, a form entitled the “Application
for Transfer of Federally Forfeited Property,” commonly called the “DAG-71” was submitted by
UCSO on behalf of URGENT.,

The federal government typically retains approximately 20% of any seized funds. In addition to
triggering the federal government’s retention of its share of the seized funds, the DAG-71 also
triggers the federal government’s review of the operation to determine which law enforcement
agencies were legitimately involved in the seizure operation, and thereby determine whether the
remaining seized fund balance is to be returned to one agency, or split amongst more than one in
accordance with their level of participation. Therefore, in a typical operation resulting in a
seizure, any law enforcement agency involved in that operation may file a DAG-71 and claim the
right to all, or a portion of, the seized funds.’ With respect to URGENT’s operations,
URGENT’s share was typically determined to be approximately 80%. This amount would be
wired by the federal government directly into the County’s cash account and a revenue item
would be recorded at that point in time to the Forfeiture Account.

H. THE MOU AND THE OPERATION OF URGENT

Our investigation produced four versions of the MOU which appear to have been viewed as
operative documents by the participants. We note that one of the serious limiting factors of any
review of the performance or finances of the URGENT program is the fact that no involved
agency or record keeper can confirm whether all “operative” versions of the MOUs are in our
possession. Attached hereto as Exhibit] are versions of the MOU which our investigation
uncovered and which reflect the most inclusive set of signatories:

1. The “2007” version, covering the period March 1, 2007 through December 31,
2007;

2. The “2008” version, signed by UCSO, KPD, Ulster County Probation, the Town
of New Paltz, the Town of Ulster, and the D.A.;

3. The “2009 through 2010” version, signed by UCSOQ, the KPD, the Town of New
Paltz, the D.A., the Town of Ulster, the Town of Saugerties and the Town of
Woodstock;

4. The “2011 through 2012” version, signed by UCSO, KPD, the D.A., the Town of
Plattekill, the Town of New Paltz, the Town of Saugerties, the Town of
Woodstock, and the Town of Lloyd.

to establish another account that accepts wire transfers from the Federal government and go through the standard
County procedures in establishing this new bank account.

*As will be discussed below, in or around 2012, the Ulster County District Attorney’s Office began submitting its
own DAG-71 forms with respect to URGENT seizures.
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The facts gathered by our investigation suggest a genuine understanding among the participating
agencies that:

1. URGENT was a joint law enforcement effort in which each of the participating
entities was cooperatively engaged;

2. The MOU was a guiding document governing the program and the processing of
seized funds; bur

3. The participating agencies had the authority to alter adherence to the MOU with
respect to the use of seized funds by mutual assent of the participating agencies.

The materiality of Point (3) must be highlighted. It appears that while there was an assumption
by the parties that the MOU was a legally significant document, certain of its requirements seem
never to have been adhered to. Moreover, the record indicates, at least anecdotally, that all
participating entities, including KPD, knowingly participated in deviations from the strict
language of the MOU for what was perceived to be the benefit of the URGENT program. This
practice appears to have been contemplated to some extent by the 2009 through 2010 MOU and
the 2011 through 2012 MOU, in that where the distribution of seizure monies is set forth, these
MOU’s suggest that the parties may modify that distribution by “mutual agreement.” (see, 2009
through 2010 MOU and 2011 through 2012 MOU, Section VI (D) (2) & (3)).

Complicating this inquiry is a lack of clarity as to the manner in which such “mutual agreement”
was to be properly expressed. For instance, all versions of the MOU call for the formation of a
“Governing Body” of three persons, one of whom must be a City of Kingston representative
(MOU Section III). It appears the Governing Body was never constituted, and that decisions
were instead made by mutual assent of the representatives who were present at URGENT
meetings from the participating agencies. All of these issues are obscured by the fact that there
were no formal minutes of the meetings of URGENT by which the will of the agencies can be
determined with certainty.® And, the MOU language which allows for deviation from the
distribution guidelines contemplates such decisions being made by the “advisory council,”
(MOU Section VI (D) (2) & (3)), a term not defined elsewhere in the MOU. This may, or may
not, be a reference to the “Governing Body” contemplated by MOU Section IIL.

Further, the D.A. adopted a practice in 2012 of filing its own DAG-71 forms with respect to
money seized by URGENT. Typically, any agency involved in a seizure may file a DAG-71
seeking a share of the proceeds. However, where, as here, that agency is also a member of a
cooperative effort with a defined understanding of shared efforts and benefits, the propricty of a
separate filing which results in a diminished return to the cooperative entity might well be
questioned. At the very least, it is not contemplated by the MOU, and it is therefore noted.

“Notwithstanding the lack of minutes and the questionable effectiveness of “mutual assent,” it is telling that there
appears to be no record of objection to the manner in which URGENT seizure funds were expended (rather than
distributed). It may reasonably be asked whether a legal challenge to such decisions (or, as in the case of Kingston) a
demand for distributions after the fact, may lie where the agencies raising such demands were present at meetings
where those decisions were made. One would expect there to be a consistent record of objection or demand for
payment by an agency which believed the URGENT money was being withheld without authority.
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Whether or not the MOU is deemed a binding document, the practice of general assent as an
effective means of foregoing distribution of seized funds could be questioned, as could the
D.A.’s individual claim to URGENT money by virtue of its own DAG-71 filing.

Questions as to the binding nature of the MOU were raised by our office as early as June 20,
2011 (see, Exhibit 3.6), and followed up on by the County Attorney as carly as July 5, 2011 (see
Exhibit 3.4). This uncertainty is the basis for our development of more than one model for
analyzing the issues. As a starting point for our discussion, we note that the MOU calls for
immediate equal distribution of 45% of seized funds over $5,000, to participating agencies once
returned from the federal government. It appears that this was never done, and perhaps just as
importantly, never requested or demanded, by any participating agency. Instead, the will of the
participating agencies appears to have uniformly been to put forfeiture money back into the
program to continue and improve its work.

There is therefore a legal question not only as to whether the MOU was effective at all, but also,
if it was binding, whether the participating entities, acting by mutual assent, could alter its
requirements.

As noted, the record we were able to compile reflects at least four versions of the MOU. The
earliest in our possession (the 2007 MOU) is signed by all contemplated parties except the Town
of Woodstock. Of the latter three versions, only UCSO, KPD, the D.A. and the Town of New
Paltz signed all three. Other signatories at various points included the County of Ulster Probation
Department, and the Towns of Ulster, Saugerties, Woodstock, and Piattekill. Ellenvilie is listed
among the signatories on some versions of the MOU, and, although they did very briefly assign
an officer to the program, the general consensus among participants seems to be that Ellenville
was never a member of URGENT. The 2009-2010 version was signed by the Ulster Chief for
both Ulster and Plattekill.

Our investigation reveals some discrepancies in the participation of the D.A.’s office in the
program. The D.A. advises that their office at various times contributed money, information,
equipment, and, most notably, an Assistant D.A. (“A.D.A.”) who had an office in the UCSO
building and handled all URGENT investigations and prosecutions. At our initial interview, the
UCSO refuted the extent of this participation, including denying the active participation of an
A.D.A. dedicated to the URGENT cases. At our draft Interview, the UCSO did not comment on
the matter. In their written comments to our Draft Report (see Exhibit 3.2), the UCSO
acknowledges the D.A.’s significant contribution. Whatever role the D.A.’s office played in
particular URGENT investigations, prosecutions, and seizures, it is clear that some time in 2011
the D.A’s office began filing its own DAG-71 forms with respect to URGENT seizures,
resulting in diminished net proceeds of scizures to the URGENT Forfeiture Account by the
federal government. Where prior to that practice URGENT generally received 80% of the seized
funds, after that practice, URGENT received approximately 60%.’

The D.A.’s office advises that among the reasons for adopting this practice was the need to fund its own law
enforcement and prosecution programs. The D.A.’s office does not repudiate their participation in URGENT or the
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The participation of the agencies as set forth herein is detailed in Appendix A Table 1, as well
as the dates agencies entered and exited the URGENT program, according to the Ulster County
Sheriff Department’s information — not, as mentioned above, according to whether the entity
signed a particular version of the MOU. These dates are later used in our modeling of potential
distribution of forfeiture money, since distribution is dictated by the number of participating
entities at the time of the seizure.

I. INFORMATION OBTAINED

We obtained the following information for our review:

1. Copies of several versions of the MOU.

Printouts of general ledger activity for the Forfeiture Account and the
Operating Account from March 1, 2007 through June 30, 2012.

3. Copies of the required annual filings of “Equitable Sharing Agreement and
Certifications” to the Department of Justice, for the calendar years 2008,
2009, 2010, and 2011.

4. Copies of the backup schedules prepared by UCSO which tie into the above

mentioned certifications,

Copies of all available DAG-71°s.

6.  Copies of all available Drug Enforcement Administration wire notifications
by which seized funds were returned to URGENT.

7. Copies of all vehicle leases including the County’s “Contract Review
Summary” sheet for analysis of lease terms and payments.

8. Responses to specific inquiries of our Office to those of the UCSO, KPD,
the D.A., and the County Attorney’s Office.

b

Report (Exhibit 3.3) they waive any such claim. We take no position on the legal implications of the D.A.’s present
practice or position. But, it should be noted that the practice seems to run counter to the intent of the MOU to
distribute all returned seized proceeds, and even if there were no distribution of such proceeds, the receipt of 20% of
the seized funds by the D.A. diminishes the amount dedicated to the URGENT program.
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J. MODELS ANALYZED

In order to calculate the amount that may be due to the City of Kingston three models
were developed:

1.  Model #1: The MOU is Not Binding, or it is Binding and it Allowed

for Deviation from the Distribution of Seized Funds by Mutual Assent.
Therefore, there is No Distribution to Be Made

As noted above, there is considerable doubt as to whether the MOU was
ever a legally binding document. Even if it is deemed binding, it appears the
formula for distribution of seized funds could be deviated from by the
“advisory council” (see, MOU, VI (D) (2) & (3)). In either case, the
question becomes what authority the participating agencies had, in the
absence of the establishment of a Governing Body, to determine the use of
seized funds by mutual assent.

2. Model #2: The MOU is Not Binding and Both Costs and Seized Funds
Should be Shared Equally

Another approach, if the MOU is not binding, is to assume that all agencies
ought to have borne the burden of the program’s expenses equally, and,
rather than there being ne distribution, the agencies should share equally in
distribution of its seized assets. Under this Model, the presumption is that
the agencies did not have the authority to put the proceeds of seized assets
back into the program, but rather, should have allocated seized assets among
the agencies. Of course this Model only makes sense if the costs are equally
shared as well. Appendix A Tables 2.1 & 2.2 show the outcome if this
approach is utilized.

3.  Model #3: The MOU is Binding and Distribution Should Have Been
made According to the MOU:

If the MOU is deemed to be binding, and it is determined that the
participating agencies did not have the authority to deviate from the specific
formula in the MOU, then the MOU formula should be applied. The formula
calls for an immediate distribution of 35% of seized funds into the

S We take no position on whether, in the absence of a binding agreement requiring such equal distribution, such
distribution can be “forced’ upon the agencies as a legal proposition, The Model is meant to reflect the results of an
equal distribution since the purely legal outcomes appear to us to be unclear absent an opinion of counsel or a
Judicial determination. The difference between Table 2.1 and Table 2.2 is in the allocation of the expense of certain
leased vehicles used by KPD and purchased/leased by the UCSO in connection with URGENT, Further explanation
is provided below.
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Operating Account, and 45% distributed equally among the agencies.
Appendix A Tables 3 & 4 reflect the outcome if this Model is used.

4,  Model #4: The “Quantum Meruit” Model; The MOU is Not Binding
and Allocations of Cost and Distributions of Seized Funds Should be Made

According to the Pro Rata Contributions of the Member Agencies:

In their comments to our Draft Report, the UCSO, the City of Kingston, and
the County Attorney, each suggested that there were other expenses of the
program not properly assessed in our analyses. They suggest that in one
form or another, the relative value of each and every contribution of every
member agency as well as the County of Ulster itself, should be calculated
and proportionate, not equal, weight be afforded to each agency in
calculating both its share of the costs and the its share of a distribution. We
did not conduct this detailed analysis because there is no precedent for that
approach in either the MOU or the actual practice of the member agencies
during the 5 year history of the program.

K. DETAILED MODEL ANALYSIS

Model #1:  The MOU is Not Binding, or it is Binding and it Allowed for Deviation from
the Distribution of Seized Funds by Mutual Assent. Therefore, There is No Distribution to
Be Made

It may be determined that the MOU was never effective, in which case there is no written
mechanism by which to compel distribution. It may also be determined that the MOU was
effective, but that the language of the MOU permitted the agencies to mutually assent to forego
distribution in favor of funding the program. Under either premise, it is reasonable to conclude
that the decision to utilize seized funds by putting them back into the URGENT program to
ensure its continued operation and success was perfectly appropriate given the “joint” nature of
the initiative, and no agency, including Kingston, is due any distribution.

The County Attorney has previously offered informal opinion, in writing, to the Sheriff, that the
MOU may not be effective due to the failure to have it approved as an intermunicipal agreement
by the County Legislature. The MOUs questionable enforceability creates many questions. There
is a question as to whether the failure by certain agencies represented in the MOU and
participating in URGENT can be bound when they did not sign the MOU. There is a question
whether agencies which signed were duly authorized to sign by their own governing bodies. If
the MOU is not binding, we are not aware of any mechanism by which distribution of seized
funds could be compelled; in which case, using the funds to fund the program might be the best,
and indeed only, proper outcome. Moreover, even if the MOU is binding, it is not necessarily the
case that distribution of 45% of the seized funds (as is contemplated by the MOU) can be
compelled. There is a question whether the program ever appointed the “Governing Body”
contemplated by the MOU, and whether, if they failed to do so, the participating agencies had
the right to put seized funds back into the program rather than distribute the funds. Or, if they did
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constitute the Governing Body, whether that entity is the same entity referred to as the “advisory
council,” which appears to have been expressly authorized to make such a determination.

If neither the “Governing Body” nor the “advisory council” was duly constituted, there remains
the question whether the participating agencies could forego distribution and put the funds back
into the program. But it certainly seems to be among the possible legal outcomes to determine
that the agencies had this right. We are advised by the Sheriff's office that in reality, meetings of
representatives of the participating agencies, including KPD, were regularly held. We were
further advised that at these meetings, the membership consistently agreed not to distribute the
seized funds, but, rather, to put the seized funds into use for the benefit and continued operation
of the URGENT program.

This “Model” must not be discounted. We do not offer a legal opinion as to the enforceability of
the MOU, or of any “decision” rendered by the participating agencies at these regular meetings.
But if those decisions have legal or equitable merit, then it may be that no distribution is, or
should be, forthcoming. It may be determined that the MOU was never effective, in which case
there is no written mechanism by which to compel distribution.

Model #2:  The MOU is Not Binding and Both Costs and Seized Funds Should be Shared
Equally

If the MOU is not a binding agreement, then it might be argued that the joint nature of the
initiative, the point of which was to pool resources for the mutual benefit of law enforcement
across municipal lines. Make an equal sharing of its proceeds the proper model. Without any
guiding document to establish different terms for different agencies, an equal allocation of costs
and seized fund distribution could be applied to arrive at each agency’s “entitlement.”

For this Model, we reviewed each cash receipt and cash disbursement date and applied them
evenly to each agency that was in URGENT at that point in time. For these purposes, the
following assumptions have been made.

1. If a receipt (other than a seizure) was clearly indicated as belonging to a
specific agency we applied it accordingly. A significant expense in this
analysis was a number of vehicles leased by the County, at County expense,
for the specific benefit of KPD. See Appendix B for further information as
to these leases. There is some question as to whether the vehicles were used
generally by KPD, for both URGENT operations and its own purposes (in
which case the value of the leases should be charged against KPD only), or
whether they were used exclusively in URGENT operations by KPD (in
which case the value of the leases should be borne equally by all
participating agencies). Therefore, in this Model, the lease expense has been
considered alternatively as an expense distributed equally against the entire
URGENT program (Table 2.1), and as an expense charged only against
KPD (Table 2.2);

2. Seizures that were pre-URGENT were allocated to the UC Sheriff:
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3. We prepared a schedule of seizures and the respective receipts from the
DAG-71’s filed with the Federal government, by seizure date. These
receipts were then traced back to the general ledger and any differences
were accounted for;

4. All expenditures, regardless of which account they were posted to (The
Forfeiture Account or the Operating Account), were analyzed and allocated
to the ten agencies as per the transaction date on the general ledger reports.

The summary of these results can be found in Table 2.1 and Table 2.2 in Appendix A.

As Table 2.1 reflects, under this Model, the UCSO, City of Kingston, and the Town of New Paliz
are due back $205,611, $49,620, and $4,693, respectively with the other agencies owing
$130,084 collectively back to URGENT.

If, however, the expense of the leases is charged to KPD only, the result reflected on Table 2.2 is
that the City of Kingston and the UCSO are dueback $269 and $98,229, respectively. The Town
of Woodstock would owe back to URGENT $12,024 while the remaining agencies would be due
back $43,366.

Model #3:  The MOU is Binding and Distribution Should Have Been Made According to
the MOU

Because the MOU may be held to be legally binding and because agencies appear to have
assumed it was an operative document, our third model assumes its terms should be applied. We
reviewed the MOU, specifically Part VI, Section D, regarding forfeitures and the distribution of
the same. Pursuant to the MOU, the initial “step” in determining how seized funds would be
handled was to segregate the accounts according to whether they were over or under $5,000.

1. Amounts under the $5,000 threshold were allocated to the “Operating Fund”
(MOU Section IV (D.5).

2. Amounts over the $5,000 threshold were further broken down as follows:

3. 35% was allocated to this “Operating Fund” (MOU Section IV (D.2), and
the remaining,

4. 45% was allocated to the “Funds to be Distributed” (MOU Section IV (D.3)

This segregation between the “Operating Fund” and “Funds to be Distributed” is detailed in
Appendix A Table 3, and indicates that the amount to be distributed would be $204,990.

In this Model, the City of Kingston would be owed $23,900, as indicated by Appendix A Table
4. But, under this Model, every participating agency is entitled to a significant distribution
payment, For instance, the UCSO would be owed $24,602.

Model #4:  The “Quantum Meruit” Model; The MOU is Not Binding and Allocations of Cost
and Distributions of Seized Funds Should be Made According to the Pro Rata Contributions of

the Member Agencies:
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In the MOU, determining proportionate shares for distribution based on actual contributions to
the program is only referenced if the amount of seized funds exceeds an aggregate higher than it
ever actually reached. If the Forfeiture Account balance was below that value, proceeds were to
be distributed egually. Moreover, even under the MOU provisions which contemplated the
potential for a proportionate share of distributions, the MOU did not suggest a proportionate
share of the cost burden. And, if the MOU is deemed not to have been effective, or if it was
effective but never followed, the actual practice of the agencies does not support any
understanding of the parties (including Kingston) that the costs or distributions were to be shared
in accordance with actual contributions to the program. Rather, it reflects that the seized funds
were regularly put back into working capital for the program and not distributed at all.
Furthermore, the level of such an inquiry exceeds the scope of the present report, since it would
require knowledge and records of every participating agency in order to determine the
proportional share. We consider it an irresponsible expense to the taxpayers to conduct such a
review absent a judicial determination that the quantum meruit argument is the appropriate
model. At the very least, we would not conduct that inquiry without a formal opinion of the
County Attorney that that model was to be applied. Ideally, the parties would consent to the
model, allowing us to conduct any necessary inquiry in furtherance of a settlement. Absent a
Judicial decision, a formal opinion of counsel, or the consent of the parties, we cannot properly
address this potential model and have not done so herein.

Also incorporated into the Model 2 calculations are URGENT seizures which have been
submitted to the federal government under the cover of DAG-71 forms, which have not yet been
returned to Ulster County. As noted above, the Federal government typically processes the
seized assets and wires the remittance into the County’s account at approximately 80% of the
seized amount. As also previously noted, this amount is now diminished by an additional 20%
because the D.A. files its own DAG-71s on URGENT seizures.

Therefore, in order to calculate the Account Receivable at June 30, 2012, we took the full seized
amount of the DAG-71’s that were filed in which we have not received any amount from the
Federal government and applied a 60% recovery factor. We allocated the Accounts Receivable
evenly to the agencies that existed at the seizure date.

This account receivable, as of June 30, 2012, is estimated to be approximately $6,814, and is
incorporated in Appendix A Table2.1 & 2.2.
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L. FINDINGS

The results of our report are broken into the above mentioned models as recapped underneath:

Model #1 Under this Model, no distribution is owed to any agency,
and no agency has any liability to make payments into the URGENT
program.

Model #2.1 In this case the City of Kingston would be owed $49.620. It
should be noted, however, that under this Model, the County Sheriff would
be entitled to distribution of $205,611, and the Town of New Paltz would be
entitled to a distribution, as well. At least as important, the rest of the
participating entities would be required to repay a large sum of money in
order to fund this re-distribution. The wisdom of enforcing this result has to
be seriously examined.

Model #2.2 Applying this model, we would back out the lease
payments that were paid under Model 1 ($23,323) and apply their direct
lease costs ($71,673). In this case the City of Kingston would be owed $270
while the UCSO would be owed $98,229. The other participating agencies
balances can be seen in Table 2.2 in the Appendix. The same caveat as to
the wisdom of pursuing this result must be considered.

Model #3 In this case the City of Kingston would be owed $23,900.
But, under this Model, every participating agency is entitled to a stgnificant
distribution. Again, we question whether it is prudent to seek enforcement of
this Model, as it would likely have a detrimental impact on the URGENT
program, and run counter to what appears to have been a mutual
understanding of the agencies that putting seized funds back into the
program made the most sense in terms of fulfilling URGENT’s goals.

M. RECOMMENDATIONS

The following are our recommendations based on the foregoing findings:

1. In direct response to the City of Kingston’s inquiry and the County
Attorney’s request for our review, we must state that our office could not in
good conscience authorize any distribution to any participating member on
the facts available to us. Moreover, further investigation of the issues raised
by Kingston’s withdrawal would be costly, and the parameters of that
further inquiry might require judicial intervention,
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If URGENT is to continue, a valid and binding agreement as to its operation
should be entered into, and executed by participating agencies, each with the
requisite authority to do so. It is our recommendation that the new
agreement should not be retroactive unless Kingston is a signatory. It is our
understanding that such an agreement has been circulatedand is under
consideration by the County Legislature. The Legislature and the County
Attorney’s office are cautioned to consider its terms in light of some of the
ambiguities and recommendations made herein to determine whether
modifications are appropriate. Among these considerations is provision for
dissolution of the URGENT program or withdrawal of member agencies, to
avoid this issue in the future. Further recommendations are contained in our
September 17, 2012 memo to the legislature, attached hereto as Exhibit 4.1.

Meetings of the URGENT participating agencies should be noticed and
minutes should be taken. Actions of URGENT should be taken in
accordance with the new agreement.

If the District Attorney is to remain a participating agency, its practice of
filing its own DAG-71 forms and receiving 20% of the seized proceeds
should be memorialized in the new MOU so it is clear that the D.A.’s Office
is not a participant in any sharing agreement, and so no member agency can
claim not to have knowledge of the practice should a dispute arise.

There should be written procedures which specify when an expenditure is
considered an URGENT expenditure as opposed to an ordinary operating
expense. Our investigation revealed no policy or protocol for making this
determination, which led to expenses being drawn from both the Operating
Account and the Forfeiture Account without clear delineation.

If the parties cannot amicably reach an accord on whether, and if so, how
much, must be distributed to Kingston (and, by implication, other
participating agencies), then the County Attorney should issue a formal
legal opinion as to whether the MOU was legally binding on the parties
during the time when KPD was a participant, if so, what the contractual
obligations require in terms of the application of a model of distribution,
and, if not, what common law principles apply to the determination of cost
and disbursement allocations for all parties, so that a detailed examination of
all expenditures, contributions, seizures, and ancillary expenses and funding
sources may be properly analyzed under the prescribed model.

The County Legislature should adopt a formal policy which states
unequivocally that all intermunicipal agreements, and any document by
which any agency, department, or office of the County is proposed to be
bound, must be vetted through the contract review process in place for all
other contracts, which includes, among others, review by the County
Attorney’s Office, the County Executive’s Office, and the County
Comptroller’s Office.
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N. CONCLUSION

There appear to be significant questions of fact and law with respect to the operation of
URGENT and the use of seized funds. Given the uncertainties which might follow from a
judicial determination of the matter, it seems to this office most prudent that the interested parties
engage in discussion as to resolving the existing request by Kingston in a manner which does no
harm to the program, or any of its other participating agencies.

In light of the ambiguities noted, this report makes certain assumptions which could, themselves,
be challenged, and the precise dates of participation, or the appropriate models of distribution,
could be subject to change based on a detailed examination of every participating agencies’
books and records, a level of inquiry deemed beyond the scope of this report without a legal
opinion or judicial determination of the exact rights and obligations of the stakeholders. Indeed,
it seems likely to our office that many of the participating agencies will not be able to produce
that level of recordkeeping, as it was not contemplated by the MOU under which they believed
they were operating.

This Report is therefore issued with the caveat that if the interested parties are unable to resolve
the inquiry based on the guidance and recommendations offered herein, we will request a formal
legal opinion of the County Attorney on the legal points raised herein in order to inform a further
and more detailed investigation of the parties and the program, and conduct a new report in
accordance with those legal opinions. We reserve the right to make this request. The possible
results of a formal legal inquiry range from no distribution at all, to significant re-distribution in
a manner which might well do damage to other agencies and threaten the continuation of the
program.

We wish to thank the Sheriff’s office and its staff, the Ulster County D.A.’s office, and the City
of Kingston, and the County Attorney’s Office for their help with gathering the needed items in
order to complete this report.

Respectfully submitted,

-

Ulster County Comptroller
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APPENDIX A



TABLE 1



Deemed to be in URGENT:

UC Sheriff 03/01/07 N/A
City of Kingston Police Department 03/01/07 07/15/11
Town of Saugerties 03/01/07 N/A
Town of New Paltz 03/01/07 07/15/10
Town of Woodstock 03/41/07 08/15/09
Town of Lloyd 03/01/07 N/A
Ulster County Probation 03/01/07 N/A
Town of Ulster 03/01/07 06/15/10
Town of Plattekill 10/15/08 N/A
UC District Attorney 03/01/07 N/A
Not Deemed to be in URGENT:

Village of Ellenville Was only in a couple of days

Appendix A Page #1
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N/A
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- TABLE3



Forfeitures seized under $5.000
2007

2008
2009
2010
2011
Est. A/R @ 6/30/12

Forfeitures seized over $5,000

2008
2009
2010
2011
Est. A/R @ 6/30/12

Totals:

@100%
$ 1035881 § 10,3588
4,991.08 4,991.08
6,189.02 6,189.02
2,135.44 2,135.44
1,670.58 1,670.58
3,814.20 3,814.20
$ 2915913 $  29.159.13
$ 71,573.02 $ 2505056 $  46,522.46
25,708.77 8,998.07 16,710.70
204,118.20 71,441.37 132,676.83
10,969.30 3,839.26 7,130.05
3,000.00 1,050.00 1,950.00
$ 31536929 § 110,379.25 $ 204,990.04
$ 34452842 $ 139,538.38 $ 204,990.04
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APPENDIX B

The KPD Vehicle Leases

It was important to account for vehicles that Ulster County leased on behalf of KPD and
segregate the cost and allocate specifically to KPD. During the course of this co-operative
operation specific equipment was necessary to aide in accomplishing the mission of the program.
In respect to this, several vehicles were leased by Ulster County and turned over to KPD for

their needs.

In 2008, the first leases commenced for three Jeep Grand Cherokee Laredos, one Toyota Camry,
and use of one Chrysler Town and Country.

The three Jeeps were paid monthly from February 2008 through January 2011, and
totaled $38,419.

The Camry was paid monthly from February 2008 through February 2011, and
totaled $10,832.

The Town and Country was calculated at a 50/50 split between the Ulster County
Sheriff department and KPD as it was used as an URGENT take down vehicle that
was used solely by these two agencies from February 2008 thru February 2011.
KPD’s responsibility amounted to $6,011.

In 2011, four more vehicles were leased on behalf of KPD by Ulster County. These were two
Honda Accords, one Honda Pilot, and one Nissan Altima.

The 2011 leases were paid in full at the commencement of the leases and therefore
to calculate the amount KPD was responsible for, we estimated a monthly fee per
vehicle and multiplied that by the amount of time KPD had possession of each
vehicle.

We were informed that the vehicles were returned to Ulster County’s fleet April 3,
2012,

The Pilot: March 2011 thru April 2012 and totaled $4,498.

Two Accords: March 2011 thru April 2012 and totaled $7,640.

The Altima: February 2011 thru April 2012 and totaled $4,274.

The value of the leases totaled $71,673. In Model 2.1, this cost is allocated equitably to all
participating agencies. In Model 2.2, it is attributed to KPD only.
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Ulster Regional Gang Enforcement Narcotics Team
U.R.G.EN.T.

MEMORANDUM OF UNDERSTANDING

‘The City of Kingston Police Department, the Ulster County Sheriff’s Office, the
Ulster County Probation Dept., Ulster County District Attorneys Office, the town
and village police departments in the county of Ulster, the AT, the DEA, the FBI
and the NYS Division of Parole in connection with the Ulster Regional Gang
Enforcement Narcotics Team (URGENT), are executing this Memorandum of
Understanding (MOU). The above listed agencies jointly and separately agree to

abide by the terms and provisions of this MOU throughout the duration of this joint
operation.

1. Purpose

The purpose of these guidelines is to outline the mission of the Ulster Regional Gang
Enforcement Narcotics Team. Additionally, these guidelines will formalize
relationships between the participating agencies with regard to items such as policy
guidance, planning, training, public relations, reimbursements, funding, and media
coordination in order to maximize interagency cooperation.

II. Mission

The mission of URGENT is to achieve maximum coordination and cooperation, and
bring to bear the combined resources of member agencies to primarily investigate
gang members and affiliates involved in criminal enterprises as well as low and mid
level narcotic related offenses utilizing both state and federal laws.

III. Organization, Supervision and Chain of Command

URGENT will be comprised of a combined enforcement body of members from the
above named agencies. The policy, program, involvement and direction of URGENT
shall be joint responsibility of the chief administrators of the respective agencies.
These administrators agree to establish a governing body consisting of a
representative from the Kingston Police Department, the Ulster County Sheriff’s
Office and a member chosen from a Town or Village Police Department, to oversee
the administrative functions and concerns of URGENT. The Kingston Police
Department will assign one Det. Lieutenant and the UCSO will supply one Detective
Sgt. as the commanders of URGENT. In the absence of the Det. Lt. or Det. Sgt., 3
members will be designated as Officers in Charge (OIC). All members assigned to

URGENT will be cross-designated by the Ulster County Sheriff’s Office and will
take an oath of office.



TV. Personnel

Tt is understood and agreed that occasionally exigent circumstances affecting the
mission of the member agencies may require the diversion of the above resources,

including technical equipment, away from URGENT for a reasonable period of
time.

Member agencies with personnel assigned to URGENT, that remove their personnel
for non-exigent circumstance, must replace them within 60 days, or after that time
are no longer eligible for asset forfeiture sharing.

V. Expenditures

A. Overtime

Overtime will be paid by the officer’s respective agency. All overtime must be pre-
approved by a URGENT supervisor.

B. Equipment

The member agencies agree to provide the necessary property, goods and
equipment that they respectively already own. Member agencies will separately
purchase equipment when necessary. if URGENT ceases operations, it shall deliver
to the appropriate procuring agency any equipment and/ox property purchased
under this agreement. All equipment will be marked fro identification and
inventoried by the procuring agency. Any purchases made prior to this agreement
are the responsibility of the purchasing agency.

C. Office Equipment

The member agencies, to the extent possible, agree to provide necessary office

equipment and needed supplies to carry out the administrative operation of
URGENT.

D. Office Space

The UCSO shall agree to provide office space for URGENT at the Ulster County
L.aw Enforcement Center.



E. Technical expenses

The member agencies agree that technical expenses related to pens and
eavesdropping investigations will be paid for with asset forfeiture monies.

F. Evidence Fund

The member agencies agree that the evidence fund will be funded with asset
forfeiture monies.

G. Cellular Phones and Pagers

The member agencies agree to suppiy their representative(s) with a Nextel cellular
phone with point to point and group activation.

H. Miscellaneous Expenses

The member agencies agree that miscellaneous expenses such as training, rental
cars, investigative travel, etc. will be funded with asset forfeiture monies.

V1. Procedures

A. Selection of Personnel

Prior to being assigned to URGENT, a prospective member must undergo a formal

review by his/her Departmental command staff to insure an exemplary disciplinary

record with no integrity concerns. The prospective member must then participate in
a selection process with the command staff of URGENT that will make a

recommendation to the chief administrator of the prospective member’s
department. '

B. Investigations

All cases will be jointly investigated, Members from participating agencies will staff

each URGENT investigation. It is, therefore, agree that no member agency will act
unilaterally.

C. Media

All media releases and statements will be mutually agreed upon and jointly handled
within existing member agencies guidelines. Under no civcumstances will a member
agency make any statements to the media about any URGENT investigation and/or
arrest without the prior clearance from the URGENT commanders. The
Commanding Officer and Sergeant of URGENT are authorized to make media



releases on routine arrests and seizures. Al media releases will include notification
and/or participation of the chief administrator in the jurisdiction of occurrence.

D. Forfeitures

Any properties or funds confiscated, with a value greater than $1000.00, which are a
direct result of a criminal investigation will be processed by the URGENT Asset
Forfeiture Officer pursuant to forfeiture reguiations of the United States

Department of Justice and/or the Ulster County District Attorney’s Ofﬁce'agree to
the following division of funds:

1. 20% of the forfeiture will be designated for the mandatory federal asset
forfeiture administrative fees

2. 35% of the forfeitures will be earmarked for the URGENT fund. This fund
will be utilized for operating expenses outlined in section V of this MOU.
Once the fund has reached one and one half times the amount of the
projected annual budget, no additional monies will be added to this account
and all monies will be dispersed per section VI. D.3. of this MOU until it
reaches the level of the annual budget.

3. 45% of the forfeitures will be divided equally between the participating
agencies starting in a fiscal year of January 1% to December 31* and will be
pro-rated monthly thereafter. Once the participating agencies have each
received $25,000.00 during the fiscal year, the division of funds will then be
computed on a percentage based upon personnel assigned. Each person
assigned shall be given an equal percentage and the Ulster County District
Attorney’s Office will receive consideration of two people assigned to the
task force. In the event an agency joins during the fiscal year a portion of the
$25,000.00 base funds will be pro-rated on a monthly basis, based upon
number of months the agency participates that fiscal year.

4. The operating budget for URGENT during the fiscal year March
2007/December 2007 is currently undetermined but should be available to
sustain itself through contributions of agencies involved for the that period.
Each fiscal year shall be frgm January 1* through and including December
31 and will be a budget item for 2008/2009.

5. Seizures of less than $5000.00 will be fully deposited in the URGENT fund,
minus the 20% federal administrative fee, regardless of the fund balance.

6. When a non-URGENT member of a participating agency within URGENT



seizes US currency, or property of value, that agency will be individually

responsible for and entitled to, the entire seizure of the money or property of
value.

7. In the event that URGENT processes an asset forfeiture for any agency,
participating or not, there will be a 10% administrative charge which shall
be earmarked for the URGENT fund. More “routine” assistance does not
make that case an URGENT investigation. All agencies are encouraged to

contact URGENT staff for intelligence purposes and or follow up assistance
as needed.

8. Any seizure not specified in this MOU will be clarified by the three
appointed members of the governing board.

E. Evaluation

The agencies involved agree to monitor the progress and effectiveness of this effort,
An evaluation of the nature and resuit of URGENT investigations will be conducted
by the chief administrators, by way of a quarterly report and meeting with the _
URGENT commanders. The criteria for evaluation will include but not be limited to
the number of investigations completed, number of arrests, and amount of seizures
and impact on the community. Modifications or adjustments to this mission will be
implemented when necessary. In addition to a quarterly report all records kept in
the course of normal business shall be available upon request for inspection by a
representative of each of the participating agencies.

F. Firearms Training/Qualification and Related Training

All investigative personnel assigned to URGENT shall continue routine firearms
training and qualification as provided and required by their respective agencies in
addition to any training that might be provided by URGENT.

(. Use of Vehicles

If it is determined to be operationally necessary, the member agencies hereby agree
-and authorize members of URGENT to use vehicles from all agencies for the

furtherance of the mission of this unit. Vehicles shall be used in compliance with
existing member agency policy.

In regards to vehicles, each party hereby agrees to defend, indemnify and save
harmless the other party against any and al liability, loss damage, suit, charge
attorney’s fees and expenses of whatever kid or nature which the other party may
directly or indirectly incur, or be required to pay by reason or in consequence of the
intentionally wrongful or negligent act or omission of the party, its agents,
employees or contractors. If a claim or action is made or brought against either
party and for which the other party may be responsible hereunder in whole or in
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EXHIBIT 1.2



Ulster Regional Gang Enforcement Narcotics Team
U.R.G.E.N.T.

MEMORANDUM OF UNDERSTANDING

The City of Kingston Police Department, the Ulster County Sheriff’s Office, the
Ulster County Probation Department, the town and village police departments in
the County of Ulster, the ATF, the DEA, and the Ulster County District Attorneys
Office in connection with the Ulster Regional Gang Enforcement Narcotics Team
(URGENT), are executing this Memorandum of Understanding (MOU). The above
listed agencies jointly and separately agree to abide by the terms and provisions of
this MOU throughout the duration of this joint operation.

I. Purpose

The purpose of these guidelines is to outline the mission of the Ulster Regional Gang
Enforcement Narcotics Team. Additionally, these guidelines will formalize
relationships between the participating agencies with regard to items such as policy
guidance, planning, training, public relations, reimbursements, funding, and media
coordination in order to maximize interagency cooperation.

II. Mission

The mission of URGENT is to achieve maximum coordination and cooperation, and
bring to bear the combined resources of member agencies to primarily investigate
gang members and affiliates involved in criminal enterprises as well as low and mid
level narcotic related offenses utilizing both state and federal laws.

HI1. Organization, Supervision and Chain of Command

URGENT will be comprised of a combined enforcement body of members from the
above named agencies. The policy, program, involvement and direction of URGENT
shall be joint responsibility of the chief administrators of the respective agencies.
These administrators agree to establish a “Governing Body” which shall consist of a
representative from the Kingston Police Department, the Ulster County Sheriff’s
Office, 2 member chosen from a Town or Village Police Department, and a member
of the Ulster County District Attorney’s Office, to oversee the administrative
functions and concerns of URGENT. The Kingston Police Department will assign
one Detective Lieutenant and the UCSO will supply one Detective Lieutenant. as the
commanders of URGENT. In the absence of the Detective Lieutenant, 3 members
will be designated as Officers in Charge (OIC).

IV. Personnel

It is understood and agreed that occasionally exigent circumstances affecting the
mission of the member agencies may require the diversion of the above resources,



including technical equipment, away from URGENT for a reasonable period of
time.

Member agencies with personnel assigned to URGENT, that remove their personnel
for non-exigent circumstance, must replace them within 60 days, or after that time
are no longer eligible for asset forfeiture sharing.

V. Expenditures

A, Overtime

Overtime will be paid by the officer’s respective agency. All overtime must be pre-
approved by a URGENT supervisor.

B. Equipment

The member agencies agree to provide the necessary property, goods and
equipment that they respectively already own. Member agencies will separately
purchase equipment when necessary. If URGENT ceases operatjons, it shall deliver
to the appropriate procuring agency any equipment and/or property purchased
under this agreement. All equipment will be marked for identification and
inventoried by the procuring agency. Any purchases made prior to this agreement
are the responsibility of the purchasing agency. -

C. Leasing of Vehicles, Equipment, Office Equipment and Office Space

The three appointed members of the Governing Body will decide when the leasing of
vehicles, equipment, office equipment and office space is necessary for the
continuous and proper administration of URGENT. Ulster County, through the
Purchasing Agent or the Chairman of the Legislature, will have the authority to sign

off on such lease agreements, as per proper Ulster County procedure, upon the final
decision of the Governing Body.

D. Office Equipment

The member agencies, to the extent possible, agree to provide necessary office

equipment and needed supplies to carry out the administrative operation of
URGENT.

E. Office Space

The UCSO shall agree to provide office space for URGENT at the Ulster County
Law Enforcement Center.



F. Technical expenses

The member agencies agree that technical expenses related to pens and

eavesdropping investigations will be paid for with asset forfeiture monies, if
available.

G. Evidence Fund

The member agencies agree that the evidence fund will be funded with asset
forfeiture monies, if available.

H. Cellular Phones and Pagers

The member agencies agree to supply their representative(s) with a Nextel cellular
phone with point to point and group activation.

1. Miscellaneous Expenses

The member agencies agree that miscellaneous expenses such as training, rental
cars, investigative travel, etc. will be funded with asset forfeiture monies, if
available.

J. Unspecified Expenditures

Any expenditure not specified in this Memorandum of Understanding, will be
clarified by the three appointed members of the Governing Body.

VI. Procedures
A. Selection of Personnel

Prior to being assigned to URGENT, a prospective member must undergo a formal
review by his/her Departmental command staff to insure an exemplary disciplinary
record with no integrity concerns. The prospective member must then participate in
a selection process with the command staff of URGENT that will make a
recommendation to the chief administrator of the prospective member’s
department.

B. Investigations

All cases will be jointly investigated. Members from participating agencies will staff
each URGENT investigation. It is, therefore, agreed thatno member agency will act
unilaterally.



C. Media

All media releases and statements will be mutually agreed upon and jointly handled
within existing member agencies guidelines. Under no circumstances will a member
agency make any statements to the media about any URGENT investigation and/or
arrest without the prior clearance from the URGENT commanders. The
Commanding Officer and Sergeant of URGENT are authorized to make media
releases on routine arrests and seizures. All media releases will include notification
and/or participation of the chief administrator in the jurisdiction of occurrence.

D. Forfeitures

Any properties or funds confiscated, with a value greater than $1000.00, which are 2
direct result of a criminal investigation will be processed by the URGENT Asset
Forfeiture Officer pursuant to forfeiture regulations of the United States

Department of Justice and/or the Ulster County District Attorney’s Office agree fo
the following division of funds:

1. 20% of the forfeiture will be designated for the mandatory federal asset
forfeiture administrative fees

2. 35% of the forfeitures will be earmarked for the URGENT fund. This fund
will be utilized for operating expenses outlined in section V of this MOU.
Once the fund has reached one and one half times the amount of the
projected annual budget, no additional monies will be added to this account
and all monies will be dispersed per section VL D.3. of this MOU until it
reaches the level of the annual budget.

3. 45% of the forfeitures will be divided equally between the participating
agencies starting in a fiscal year of January 1* to December 31° and will be
pro-rated monthly thereafter. Once the participating agencies have each
received $25,000.00 during the fiscal year, the division of funds will then be
computed on a percentage based upon personnel assigned. Each person
assigned shall be given an equal percentage and the Ulster County District
Attorney’s Office will receive consideration of two people assigned to the
task force. In the event an agency joins during the fiscal year a portion of the
$25,000.00 base funds will be pro-rated on a monthly basis, based upon
number of months the agency participates that fiscal year.

4. The operating budget for URGENT shall be on a fiscal year, from January
1* through and including December 31.

5. Seizures of Iess than $5000.00 will be fully deposited in the URGENT fund,
minus the 20% federal administrative fee, regardless of the fund balance.

6. When a non-URGENT member of a participating agency within URGENT



seizes US currency, or property of value, that agency will be individually

responsible for and entitled to, the entire seizure of the money or property of
value.

7 In the event that URGENT processes an asset forfeiture for any agency,
participating or not, there will be a 10% administrative charge which shall
be earmarked for the URGENT fund. More “routine” assistance does not
make that case an URGENT investigation. All agencies are encouraged to

contact URGENT staff for intelligence purposes and or follow up assistance
as needed.

8. Any seizure not specified in this MOU will be clarified by the three
appointed members of the Governing Body.

E. Evaluation

The agencies involved agree to monitor the progress and effectiveness of this effort.
An evaluation of the nature and result of URGENT investigations will be conducted
by the chief administrators, by way of a quarterly report and meeting with the
URGENT commanders. The criteria for evaluation will include but not be limited to
the number of investigations completed, number of arrests, and amount of seizures
and impact on the community. Modifications or adjustments to this mission will be
implemented when necessary. In addition to a quarterly report all records kept in
the course of nermal business shall be available upon request for inspection by a
representative of each of the participating agencies.

F. Firearms Training/Qualification and Related Training

All investigative personnel assigned to URGENT shall continue routine firearms
training and qualification as provided and required by their respective agencies in
addition to any training that might be provided by URGENT.

G. Use of Vehicles

If it is determined to be operationally necessary, the member agencies hereby agree
and authorize members of URGENT to use vehicles fromall agencies for the
furtherance of the mission of this unit. Vehicles shali be used in compliance with
existing member agency policy.

Each party hereby agrees to defend, indemnify and save harmless the other party
against any and al liability, loss damage, suit, charge attorney’s fees and expenses of
whatever kid or nature which the other party may directly or indirectly incur, or be
required to pay by reason or in consequence of the intentionally wrongful or
negligent act or omission of the party, its agents, employees or contractors. If a
claim or action is made or brought against either party and for which the other
party may be responsible hereunder in whole or in part, then the other party shall



be notified and shali handle or participate in the handling of the defense of such
matter.

Participating agencies also agree to provide fuel, routine maintenance and repairs

for their respective vehicles. Inter-agency use of vehicles is to be closely monitored
by supervisors.

H. Informants

All informants, either compensated or contractual, must be formally processed in
accordance with URGENT’s written informant policy prior to being actively

utilized. The written informant policy will also govern the management of
informants.

1. Report and Evidence Pelicy

All reports and evidence will be processed and maintained in accordance with the
written policies of the Kingston Police Department and the Ulster County Sheriff’s
Office. KPD reports and evidence procedures will be utilized for investigations that
are initiated within the City of Kingston. UCSO reports and evidence procedures
will be utilized for all investigations occurring outside of the City of Kingston.

J. Personnel Complaints

Citizen and internal complaints against an officer or officers assigned to URGENT
will be forwarded to the Commanding Officer of URGENT. If the complaint cannot
‘be resolved or is in violation of the member’s departmental policies and procedures
or of URGENT’s policies and procedures, the complaint will be forwarded to the
member’s agency. The Department agency head or designee will conduct a joing
investigation, with the commanding officer of designee from URGENT. Nothing in

this section precludes any citizen from going directly to an officer’s department to
file a complaint.

K. Modification and Determination

This agreement may be modified at any time by written consent of the
agencies. Any participating agency may terminate its participation in
URGENT under this MOU by delivering a written notice of termination

to the other participating agencies. This agreement will be in effect from
01/01/2008 — 12/31/2008.
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EXHIBIT 1.3




Ulster Regional Gang Enforcement Narcoties Team
UR.G.EN.T.

MEMORANDUM OF UNDERSTANDING

The City of Kingston Police Department, the Ulster County Sheriff’s Office, the
Ulster County Probation Department, the town and village police departments in
the County of Ulster, the ATF, the DEA, and the Ulster County District Attorneys
Office in connection with the Ulster Regional Gang Enforcement Narcotics Team
(URGENT), are executing this Memorandum of Understanding (MOU). The above

listed agencies jointly and separately agree to abide by the terms and provisions of
this MOU throughout the duration of this joint operation.

I.  Purpose

The purpose of these guidelines is to outline the mission of the Ulster Regional Gang
Enforcement Narcotics Team. Additionally, these guidelines will formalize
relationships between the participating agencies with regard to items such as policy
guidance, planning, training, public relations, reimbursements, funding, and media
coordination in order to maximize interagency cooperation.

1f. Mission

The mission of URGENT is to achieve maximum coordination and cooperation, and
bring to bear the combined resources of member agencies to primarily investigate
gang members and affiliates involved in criminal enterprises as well as low and mid
level narcotic related offenses utilizing both state and federal laws.

III. Organization, Supervision and Chain of Command

URGENT will be comprised of a combined enforcement body of members from the
above named agencies. The policy, program, involvement and direction of URGENT
shall be joint responsibility of the chief administraters of the respective agencies.
These administrators agree to establish a “Governing Body” which shall consist of a
representative from the Kingston Police Department, the Ulster County Sheriff’s
Office, a member chosen from a Town or Village Police Departinent, and a member
of the Ulster County District Attorney’s Office, to oversee the administrative
functions and concerns of URGENT. The Kingston Police Department will assign
one Detective Lientenant and the UCSO will supply one Detective Lieutenant. as the
commanders of URGENT. In the absence of the Detective Lieutenant, 3 members
will be designated as Officers in Charge (OIC).

IV. Personnel

It is understood and agreed that occasionally exigent circumstances affecting the
mission of the member agencies may require the diversion of the above resources,



including technical eguipment, away from URGENT for 2 reasonable pericd of
time,

Member agencies with personnel assigned to URGENT, that remove their personnel

for non-exigent circumstance, must replace them within 60 days, or after that time
are no longer eligible for asset forfeiture sharing.

V. Expenditures

AL Overtime

Overtime will be paid by the officer’s respective agency. All evertime must be pre-
approved by a URGENT supervisor. :

B. Equipment

The member agencies agree to provide the necessary property, goods and
equipment that they respectively already own. Member agencies will separately
purchase equipment when necessary. If URGENT ceases operations, it shail deliver
to the appropriate procuring agency any equipment and/or property purchased
under this agreement. All equipment will be marked for identification and

inventoried by the procuring agency. Any purchases made prior to this agreement
are the responsibility of the purchasing agency.

C. Leasing of Vehicles, Equipment, Office Equipment and Gffice Space

The three appointed members of the Governing Body will decide when the leasing of
vehicles, equipment, office equipment and office space is necessary for the
continuous and proper administration of URGENT, Ulster County, through the
Purchasing Agent or the Chairman of the Legislature, will have the authority to sign

off on such lease agreements, as per proper Ulster County procedure, upon the final
decision of the Governing Body.

D. Office Equipment

The member agencies, to the extent possible, agree to provide necessary office

equipment and needed supplies to carry out the administrative operation of
URGENT.

E. Office Space

The UCSO shall agree to provide office space for URGENT at the Ulster County
Law Enforcement Center.



ty 3

f. Technical expenses

The member agencies agree that technical expenses reiated o peiss and

eavesdropping investigations will be paid for with asset forfeiture monies, if
available,

G. BEvidence Fund

The member agencies agree that the evidence fund will be funded with asset
forfeiture monies, if available.

H. Cellular Phones and Pagers

The member agencies agree to supply their representative(s) with a Nextel cellular
phone with point to point and group activation.

L. Miscellaneous Expenses

The member agencies agree that miscellaneous expenses such as training, rental

cars, investigative travel, ete. will be funded with asset forfeiture monies, if
available.

J. Unspecified Expenditures

Any expenditure not specified in this Memorandum of Understanding, will be
¢larified by the three appointed members of the Governing Body.

VI. Procedures

A. Selection of Personnel

Prior to being assigned to URGENT, a prospective member must undergo a formal
review by his/her Departmental command staff to insure an exemplary disciplinary
record with no integrity concerns. The prospective member must then participate in
a selection process with the command staff of URGENT that will make a
recoramendation to the chief administrator of the prospective member’s

department.

B. Investigations

All cases will be jointly investigated. Members from participating agencies will staff

each URGENT investigation. It is, therefore, agreed that no member agency will act
unilaterally,



C. Media

All media releases and staterients will be mutaally agraed upen and jointly handled
within existing member agencies guidelines. Under no circumstances will a member
agency make any statements to the media about any URGENT investigation and/or
arrest without the prior clearance from the URGENT commanders. The
Commanding Officer and Sergeant of URGENT are authorized to make media
releases on routine arrests and seizures. All media releases will include notification
and/or participation of the chief administrater in the jurisdiction of occurrence.

D. Forfeitures

Any properties or funds confiscated, with a value greater than $1000.00, which are a
direct result of a criminal investigation will be processed by the URGENT Asset
Forfeiture Officer pursuant to forfeiture regulations of the United States

Department of Justice and/or the Ulster County Bistrict Attorney’s Office agree to
the following division of funds:

1. 20% of the forfeiture will be designated for the mandatory federal asset
forfeiture administrative fees

2. 35% of the forfeitures will be earmarked for the URGENT fund. This fund
will be utilized for operating expenses outlined in section V of this MOU.
Once the fund has reached one and one half times the amount of the
projected annual budget, no additional monies will be added to this account

~ and all monies will be dispersed per section VL D.3. of this MOU until it

reﬁém‘gthe level of the annual budget, unless mutually agreed to by advisory
council.

3. 45% of the forfeitures will be divided equally between the participating
agencies starting in a fiscal year of January 1 to December 317 and will be
‘pro-rated monthly thereafter. Once the participating agencies have each
received $25,000.00 during the fiscal year, the division of funds will then be
computed on a percentage based upon personnel assigned. Each person
assigned shall be given an equal percentage and the Ulster County District
Attorney’s Office will receive consideration of two people assigned to the
task force. In the event an agency joins during the fiscal year a portion of the
$25,000.00 base funds will be pro-rated on a monthly basis, based upon

number of months the agency participates that fiseal year, unless mutunally
agreed to by advisory council.

4. The operating budget for URGENT shall be on 2 fiscal year, from January
1*' through and including December 31.

Seizures of less than $5000.00 will be fully deposited in the URGENT fund,
minus the 20% federal administrative fee, regardless of the fund balance.



When a non-URGENT member of 2 participating agency within URGENT
seizes US currency, or property of value, that agency will be individually

responsible for and entitled to, the entire seizure of the money or property of
value.

Inm the event that URGENT proecesses an asset forfeiturs for any agency,
participating or not, there will be a 18% administrative charge which shail
be earmarked for the URGENT fund. More “routine” assistance does not
make that case an URGENT investigation. All agencies are encouraged to

contact URGENT staff for intelligence purposes and or follow up assistance
as needed.

8. Any seizure not specified in this MOU will be clarified by the three
appointed members of the Governing Body.

E. FEvaluation

The agencies involved agree to monitor the progress and effectiveness of this effort.
An evaluation of the nature and result of URGENT investigations will be conducted
by the chief administrators, by way of a quarterly report and meeting with the
URGENT commanders. The eriteria for evaluation will include but not be limited to
the number of investigations completed, number of arrests, and amount of seizures
and impact on the community. Modifications or adjustments to this mission will be
implemented when necessary. In addition to a quarterly report all records kept in
the course of normal business shall be available upon request for inspection by a
representative of each of the participating agencies.

F. Firearms Training/Qualification and Related Training

All investigative personnel assigned to URGENT shall continue routine firearms
training and qualification as provided and required by their respective agencies in
addition to any training that might be provided by URGENT.

(. Use of Vehicles

Tf it is determined to be operationally necessary, the member agencies hereby agree
and authorize members of URGENT to use vehicles from all agencies for the

furtherance of the mission of this unit. Vehicles shall be used in compliance with
existing member agency pelicy.

Each party hereby agrees to defend, indemnify and save harmless the other party
against any and al liability, loss damage, suif, charge attorney’s fees and expenses of
whatever kid or nature which the other party may directly or indirectly incur, or be
required fo pay by reason or in consequence of the inientionally wrongful or
negligent act or omission of the party, its agents, employees or contractors. Ifa



claim or action is made or brought against either party and for which the other
party may be responsible hereunder in whole or i part, then the other party sihall

be notified and shall handle or participate in the handiing of the defense of such
matter.

Participating agencies also agree to provide fuel, routine maintenance and repairs

for their respective vehicles, Inter-agency use of vehicles is to be closely monitored
by supervisors.

H. Informamnts

All informants, either compensated or contractual, must be formally processed in
accordance with URGENT’s written informant policy prior to being actively

utilized. The written informant policy will also govern the management of
informants.

I. Report and Evidence Policy

All reports and evidence will be processed and maintained in accordance with the
written policies of the Kingston Police Department and the Ulster County Sheriff’s
Office. KPD reports and evidence procedures will be utilized for investigations that
are initiated within the City of Kingston. UCSO reports and evidence procedures
will be utilized for all investigations oceurring outside of the City of Kingston.

J. Personnel Complaints

Citizen and internal complaints against an officer or officers assigned to URGENT
will be forwarded to the Commanding Officer of URGENT. If the complaint cannot
be resolved or is in violation of the member’s departmental policies and procedures
or of URGENT’s policies and procedures, the complaint will be forwarded to the
member’s agency. The Department agency head or designee will conduct a joint
investigation, with the commanding officer of designee from URGENT. Nothing in

this section precludes any citizen from going directly to an officer’s department to
file a complaint. :

K. Modification and Determination

This agreement may be modified at any time by written consent of the
agencies. Any pariicipating agency may terminate its participation in
URGENT under this MOU by delivering a written notice of termination

to the other participating agencies. This agreement will be in effect from
01/01/2009 — 12/31/2010.
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Ulster Regional Gang Enforcement Narcotics Team
UR.G.EN.T.

MEMORANDUM OF UNDERSTANDING

The City of Kingston Police Department, the Ulster County Sheriff’s OGffice, the
Ulster Couaty Probation Department, the town and village police departments in
the County of Ulster, the ATF, the DEA, and the Ulster County District Attorneys
Office in connection with the Ulster Regional Gang Enforcement Narcotics Team
(URGENT), are executing this Memorandum of Understanding (MOU). The above

listed agencies jointly and separately agree to abide by the terms and provisions of
this MOU throughout the duration of this joint operation.

I.  Purpose

‘The purpose of these guidelines is to outline the mission of the Ulster Regional Gang
Enforcement Narcotics Team. Additionally, these guidelines will formalize
relationships between the participating agencies with regard to items such as policy
guidance, planning, training, public relations, reimbursements, funding, and media
coordination in order to maximize interagency cooperation.

II. Mission

The mission of URGENT is to achieve maximum coordination and cooperation, and
bring to bear the combined resources of member agencies to primarily investigate
gang members and affiliates involved in criminal enterprises as well as low and mid
level narcotic related offenses utilizing both state and federal laws.

III. Organization, Supervision and Chain of Command

URGENT will be comprised of a combined enforcement body of members from the
above named agencies, The policy, program, involvement and direction of URGENT
shall be joint responsibility of the chief administrators of the respective agencies.
These administrators agree to establish a “Governing Body” which shall consist of a
representative from the Kingston Police Department, the Ulster County Sheriff’s
Office, 2 member chosen from a Town or Village Police Department, and a member
of the Ulster County District Attorney’s Office, to oversee the administrative
functions and concerns of URGENT. The Kingston Police Department will assign
one Detective Lieutenant and the UCSO will supply one Detective Lieutenant. as the
commanders of URGENT. In the absence of the Detective Licutenant, 3 members
will be designated as Officers in Charge (OIC).

IV. Personnel

1t is understood and agreed that occasionally exigent circumstances affecting the
mission of the member agencies may require the diversion of the above resources,



including technical equipment, away from URGENT for a reasonable period of
time.

Member agencies with personnel assigned to URGENT, that remove their personnel

for non-exigent circumstance, must replace them within 60 days, or after that time
are no longer eligible for asset forfeiture sharing.

V. Expenditures

A, Ovértime

Overtime will be paid by the officer’s respective agency All overtime must be pre-
approved by a URGENT supervisor.

B. Equipment

The member agencies agree to provide the necessary property, goods and
equipment that they respectively already own. Member agencies will separately
purchase equipment when necessary. If URGENT ceases operations, it shall deliver
to the appropriate procuring agency any equipment and/or property purchased
under this agreement. All equipment will be marked for identification and

inventoried by the procuring agency. Any purchases made prior to this agreement
are the responsibility of the purchasing agency.

C. Leasing of Vehicles, Equipment, Office Equipment and Office Space

The three appointed members of the Governing Body will decide when the leasing of
vehicles, equipment, office equipment and office space is necessary for the
continuous and proper administration of URGENT. Ulster County, through the
Purchasing Agent or the Chairman of the Legislature, will have the authority to sign

off on such lease agreements, as per proper Ulster County procedure, upon the final
decision of the Governing Body.

D. Office Equipment

The member agencies, to the extent possible, agree to provide necessary office

equipment and needed supplies to carry out the administrative operation of
URGENT.

E. Office Space
!

The UCSO shall agree to provide office space for URGENT at the Ulster County
Law Enforcement Center.




6. When a non-URGENT member of a participating agency within URGENT
seizes US currency, or property of value, that agency will be individually

responsible for and entitled to, the entire seizure of the money or property of
value.

7. In the event that URGENT processes an asset forfeiture for any agency,
participating or not, there will be a 10% administrative charge which shall

- . be earmarked for the URGENT fund. More “rountine” assistance does not
make that case-an URGENT investigation. All agencies are encouraged to

contact URGENT staff for intelligence purposes and or follow up assistance
as needed.

8. Any seizure not specified in this MOU will be élariﬂed by the three
appointed members of the Governing Body.

E. Ewvaluation

The agencies involved agree to monitor the progress and effectiveness of this effort.
An evaluation of the nature and result of URGENT investigations will be conducted
by the chief administrators, by way of a quarterly report and meeting with the
URGENT commanders. The criteria for evaluation will include but not be limited to
the number of investigations completed, number of arrests, and amount of seizures
and impact on the community. Modifications or adjustments to this mission will be
implemented when necessary. In addition to a quarterly report all records kept in
the course of normal business shall be available upon request for inspection by a
representative of each of the participating agencies.

F. Firearms Training/Qualification and Related Training

All investigative persoxmél assigned to URGENT shall continue routine firearms
training and qualification as provided and required by their respective agencies in
addition to any training that might be provided by URGENT.

G. Use of Vehicles

If it is detei‘mined to be operationally necessary, the member agencies hereby agree
and authorize members of URGENT to use vehicles from all agencies for the

furtherance of the mission of this unit. Vehicles shall be used in compliance with
existing member agency policy.

Each party hereby agrees to defend, indemnify and save harmless the other party
against any and al liability, loss damage, suit, charge attorney’s fees and expenses of
whatever kid or nature which the other party may directly or indirectly incur, or be
required to pay by reason or in consequence of the intentionally wrongful or

negligent act or omission of the party, its agents, employees or contractors. If a




claim or action is made or brought against either party and for which the other
party may be responsible hereunder in whole or in part, then the other party shall

be notified and shall handle or participate in the handling of the defense of such
matter.

Participating agencies also agree to provide fuel, routine maintenance and repairs

for their respective vehicles. Inter-agency use of vehicles is to be closely monitored
by supervisors.

H. Informants

All informants, either compensated or contractual, must be formally processed in
accordance with URGENT’s written informant policy prior to being actively

utilized. The written informant policy will also gevern the management of
informants.

I. Report and Evidence Policy

All reports and evidence will be processed and maintained in accordance with the
written policies of the Kingston Police Department and the Ulster County Sheriff’s
Office. KPD reports and evidence procedures will be utilized for investigations that
are initiated within the City of Kingston. UCSO reports and evidence procedures
will be utilized for all investigations occurring outside of the City of Kingston.

J. Personnel Complaints

Citizen and internal complaints against an officer or officers assigned to URGENT
will be forwarded to the Commanding Officer of URGENT. If the complaint cannot
be resolved or is in violation of the member’s departmental policies and procedures
or of URGENT’s policies and procedures, the complaint will be forwarded to the
member’s agency. The Department agency head or designee will conduct a joint
investigation, with the commanding officer of designee from URGENT. Nothing in

this section precludes any citizen from going directly to an officer’s department to
file a complaint.

K. A Modification and IJetermination

This agreement may be medified at any time by written consent of the
agencies. Any participating agency may terminate its participation in
URGENT under this MOU by delivering a written notice of termination

to the other participating agencies. This agreement will be in effect from
01/01/2011 — 12/31/2012.




URGENT 01/@3/201 ~12/31/2012 M. 0 U.
O cers Signatures
- for L
g LAgreum — Ulster Co. S.0. 7

V\/

(st Lo, /
Clet Getald Kellor = Kingston PD Y

Chief Phil Mattricion ~V/Ellenville PD

%, Mel %Mullms —ﬁUl;;_t%r County Probation
7 / W}r{a T/Saugerties v

Z

Chief Joséph Snyder — T/New Paltz PD 7

M Wef Joe Ryan- T/Plattolall ¥
A Joo B2

D. Holley Carnrlngster County District Attorney’s Office

el

Chief Clayto /efe- Woodstock DV

= /Ju& 7S Fz. = LT Wade S

i Ch_lef David Ackert - T/ Lloyd PD
® Slgned with approval and on behalf of Chief Ackert

£

J

/




EXHIBIT 2




EXHIBIT 2.1




City of ngston

SR
NG City Hall

N
" 420 Broadway
Kingston, New York 1240}

Andrew Zweben
Corporation Counsel

Daniel Gartenstein
Assistant Corporation Counsel

Telephone (845) 331-0080

Extension 3947
Office of the Corporation Counsel Fax (845) 334-3959
June 5, 2012 LR,
Bea Havranek, Esq.
Ulster County Attorney ULSTER COUNTY ATTORNEY
P.O. Box 1800
Kingston, New York 12401

Re: URGENT Agreement

Dear Ms.%\-h.v{ek; @Lfv

As you know the City of Kingston has advised the Ulster County Sheriff’s office that it will no longer be able
to participate in the URGENT program under the existing terms and conditions. I also understand that the
contract under which the various municipalities were operating was not approved by the Ulster County
Legislature.

In addition to expressing the responsibilities of the various municipal police agencies the agreement provides
for the division of expenses and seized assets. Under the circumstances we should undertake an effort to
unwind the relationship(s) that have been formed and resolve the disposition of outstanding expenses and
assets including assets due from past operations. I would suggest we meet for that purpose. At your
convenience please give me a call so we can set up a time and place to meet. If you wish you can have your
office call Janet Higgins at 334-3947 and she will facilitate the process.

VeryNuly YOUurs, -
Aanew P. Zweben Y

Corporation Counsel
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ULSTER COUNTY ATTORNEY

240 Fair Street, PO Box 1800

BEATRICE HAVRANEK Kingston, New York 12402 CLINTON G. JOHNSON
County Attorney 845-340-3685 « Fax: 845-340-3691 First Assistant Connty Attorney
845-340-3685 MICHAEL P. HEIN 845-340-3685

County Executive
KRISTIN A. GUMAER WILLIAM N. CLOONAN

Assistant County Attorney
845-334-5402

Assistant County Attorney
845-340-3685

SUSAN K. PLONSKI
Assistant County Attorney/

ROLAND A, BLOOMER
Assistant County Attorney/

Contract Manager Assistant Contract Manager
845-340-3441 Service by facsimile or e-mail not accepted 845-331-2447
PRIVILEGED AND CONFIDENTIAL
MEMORANDUM
TO: Hon. Elliott Auerbach,
Comptroller
FROM: Beatrice Havranek, Esq \X
County Attorney
DATE: June 13, 2012
RE: URGENT Agreement

Enclosed please find a letter from me, dated June 13, 2012, together with enclosures to
the Hon. Paul Van Blarcum, Ulster County Sheriff, which are self-explanatory.

As you will note from the enclosed, the City of Kingston terminated its participation with
the Ulster Regional Gang Enforcement Narcotics Team (URGENT). As such, Corporation '
Counsel for the City of Kingston is seeking to meet to discuss the issueof assets and expenses, '
and how they should be divided. ' . -

My office provided the Sheriff with a revised Memorandum of Agreement (MOU) on
October 14, 2011, Unfortunately, there appears to be diminished interest on the part of the past
participating non-county municipalities to move forward in regards to this MOU. More
importantly, the City of Kingston Corporation Counsel is requesting a meeting to identify the
assets acquired, both monetary and tangible, as well as expenses attendant to URGENT, both
past and current so they can be “divided.” My office has no financial records regarding this




matter, and, based upon your June 20, 2011 letter to the Chairman and leaders of the Ulster
County Legislature, it appears that your office did perform some “audit work” in relation thereto.
A copy of that letter is enclosed.

Pursuant to Section C-57 of the Ulster County Charter and your authority to examine and
audit all books, records, and accounts of the County, your participation in this matter is essential.
Prior to scheduling any meeting with Corporation Counsel, exactly what funds and assets are
involved must be identified. If you have not already done an audit of URGENT, it is important
that one be done now,

Thus, I am respectfully requesting your assistance in this matter. 1 look forward to
hearing from you.

BH:kpc
Enclosure

cc:  Hon. Paul Van Blarcum, Ulster County Sheriff

bea\Urgent memo to Comptroller.061112
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Andrew Zweben

Corporation Counsel City Hall

420 Broadway
Kingston, New York 12401

Daniel Gartenstein “eptlgniie
Assistant Corporation Counsel Telephone (843) 331-0080
Extension 3947
Office of the Corporation Counsel Fax (845) 334-3959

September 12,2012

Hon. Elliot Auerbach
Comptroller, Ulster County
P.O. Box 1800

Kingston, New York 12402

Re: “URGENT Program Report of Examination”™
Dear Comptrotler Auerbach:

Your office has asked the City of Kingston for a written response to the drafi report entitled as above.
The City’s comments with respect to the details of the report appear below; however, as a preliminary
matter, | would note the following issues.

As I expressed to Deputy Comptroller Eriole during our meeting of September 5,2012, I fail to see
any jurisdiction for your office to conduct the examination it undertook. The express purpose of the
report, as set forth in the undated cover letter, is to determine the “potential right of the City of
Kingston to a distribution of funds seized as part of the Ulster Regional Gang Enforcement Narcotics
Team ("URGENT").” As you know, your office has no jurisdiction over the City of Kingston, nor has
the City requested the assistance or intervention of your office with respect to its right to be paid a
portion of the funds seized by URGENT.

The powers of your office are delimited by the terms of Article IX of the Ulster County Charter,
specifically § C-57, subs. A-J, The only subsections of § C-57 that could arguably apply to the
subject of your report are “A”, “C”, “D", “F”, “G" and, of course, following an audit within your
jurisdiction, “I”. As indicated below, none of those sections authorizes your office to make, or offer
an opinion on, the City’s right to receive its share of funds seized by URGENT.

Subsection A of § C-57 empowers your office to “(E)xamine, audit and verify all books, records and
accounts kept by various administrative units offices and officials paid from county funds, institutions
and other agencies of the County ...."” Nowhere in that section is your office given any authority to
make a determination concerning a “claim”, as your report characterizes it, of another municipality to
funds held in county accounts.

Subsection C of § C-57 empowers your office to “(M)aintain records of appropriations,
encumbrances and expenditures, and prescribe approved methods of accounting for all units of
County government unless otherwise required by the State Comptroller.

As with subsection A, there is no grant of authority to make a discretionary determination or render &




legal opinion regarding the right of another municipality to non-county funds held in a County
account.

Subsection D of § C-57 empowers your office to “(C)ertify the availability of funds for all
requisitions, contracts, purchase orders and other documents to which the county incurs financial
obligations or for the expenditure of funds for which the County is responsible. Assuming, arguendo,
that Ulster County is responsible for the seized funds that have been temporarily placed in a county
account, the power of your office is to “certify the availability” of such funds, and does not include
the resolution of legal claims that may be made thereto.

Subsection F of § C-57 empowers your office to “(A)udit and certify for payment all lawful claims or
charges against the County. ..against funds for which the County is responsible in whole or in part.”
This subsection provides a basis for your office to audit a claim, not to undertake in the first case, a
determination of what a claim should be.

As you know, my letter of June 5, 2012, addressed to County Attorney Beatrice Havranek suggested
that, in light of the City’s determination to cease active participation in the URGENT program, “we
should undertake an effort to unwind the relationship(s) that have been formed and resolve the
disposition of outstanding expenses and assets due from past operations”, [ suggested a meeting for
that purpose. I did not make a “claim® except by inference. The clear import of my letter was that the
parties were at a point where a complicated, multi-faceted, multi-party relationship had to be
unwound

With all due respect, nothing in subsection F of § C-57 gives your office a seat at that table. !

Subsection G of § C-57 empowers your office to “...audit any department, program or function of
County government to assess the degree to which its operation is economical, efficient and/or
effective,” While this subsection might arguably provide your office with a basis to audit the
operations of the Sheriff’s office in connection with law enforcement activities, including URGENT,
to determine whether such operations are “economical, efficient or effective” it certainly provides no
authority to participate in a determination concerning the disposition of seized funds as your report
purports to do.

I believe the fundamental flaw in any notion that you may have with respect to your jurisdiction is
that the funds in question, while they were deposited in a County account, are not County funds, Nor,
is the right of the City to a portion of those funds a “claim” against county funds or even funds for
which the County is responsible. The monies in question are the proceeds of monies seized by a
multi-municipal team of law officers during the course of joint law enforcement operations. In that
regard all of the involved agencies are “responsible” for those monies in every legal respect. Any
right to those funds or a portion thereof, is & matter of state and federal law, not subject to the
unilateral determination of the County. To the extent that any distribution is, or is not, governed by
the terms of the various Memorandums of Understanding regarding URGENT, your office is not
empowered to render legal opinions with respect thereto, *

! Section C of your report misquotes my letter. While 1 certainly expect that the seized monies will be
distributed, my letter of June 5, 2012, does not include the words quoted in your report. 1did not use the
word “divided” and your office’s substitution of such language in quotes and its atiribution to me is
troubling.

2 1 would note, in this regard, that the reference in your report to the need for a legal opinion or judicial
determination concerning the legal status of the MOUSs underscores the fact that this entire subject is beyond
the purview of your office. I credit your staff with recognizing the limit of its authority at least in this area.

_ Inourjudgment it should have informed the decision to take on this task in the first place or to continue it

when the significance of this issue became apparent.



With regard to the details of your report, the City has the following comments referenced to
individual lettered sections.

B. I am not aware of any records requested by your office of the Kingston Police Department, nor am
[ aware of any records having been supplied to your office by KPD. Moreover, the list of
“INFORMATION OBTAINED?” set forth in section G includes nothing from the Kingston Police
Department. '

D. As indicated above your office has no jurisdiction to make this determination, or frankly, to set or
suggest the parameters by which it should be made. It is obviously premature to decide whether a
review of the acts of the County with respect to the making of the determination are, or are not,
within the purview of your office.

E, F and G. As indicated above, the fact gathering engaged in by your office was of limited scope,
apparently relying on documents from one source and no interviews from non-county parties.’ The
report is misleading in drawing conclusions that would have to be based on a more thorough factual
investigation. As no KPD officers, nor either the former or current Chief, were interviewed, there is
no basis for asserting any conclusions with respect to their participation or that there was general
“assent” to any financial decisions. That is simply mind-reading, I would remind you that law
enforcement departments are, by nature, “quasi-military” and that the questioning of management
decisions is not common or encouraged. The notion that police officers not charged with fiscal
responsibility “assented” to financial decisions made by others is baseless and misleading in the
absence of the testimony of those officers.

Moreover, in light of the discussion in Section F regarding the role and activities of the Disirict
Attorney’s office, there is no basis for the assertion that there was “general assent” as opposed to
“decisional inertia” and unilateral decision-making amongst the institutional parties and the
individuals involved.

I would also note the several references in the document to the need for further discussions with the
Sheriff, D.A. and KPD. (See pages 4 and 5) As these discussions have not been held, nor have you
indicated any desire or plan to hold them, the issuance of this report is, at least, premature and its
conclusions fatally undermined.

More significantly, the fact that no quarterly evaluation reports regarding the activities of URGENT,
the amount of funds seized and the amount returned by the federal government were generated, as
required by Section VI, E. of the MOUs, makes the notion that there was “general assent” to the
retention of those funds nonsensical. Your report presents no evidence that the various municipalities,
or, at least, the commanding officers of the participating agencies, were ever informed of the facts
necessary to make decisions or “assent” to those being made. That fact alone undermines all of your
conclusions in this regard. And with that, all 3 of your models are discredited.

Model ! especially suffers from the notion that any legally binding conclusion can be drawn from
inaction, particularly inaction undertaken in ignorance of facts.

Model 2 and 3 are equally unavailing as the conclusion that all agencies should share seized assets

3 1t seems obvious that the limits of your investigation reflect the lack of jurisdiction of your office. As I
indicate earlier, lacking jurisdiction, your office perforce lacks the authority to conduct the fact gathering

necessary to make the determinations your attempt.



equally despite their unequal participation, both in manpower and time, makes no sense, Moreover,
even were the MOUs binding documents, as Model 3 presumes, the available evidence, as even your
limited investigation has found, indicates that the MOUs presupposed a level of participation that was
not reflected in actual experience. Following the distribution scheme set out in the MOU in the absence
of the parties having fulfilled the intended participation commitment is as nonsensical as a simplistic
notion suggesting “equal distribution”,

One of the contributions your involvement might have made, and didn’t, was a thorough investigation
and analysis of those facts. What manpower and resources were dedicated by the various participants of
URGENT and for what length of time? That investigation, at least, would have provided a predicate for
discussions aimed at resolving the issues of the disposition of the expenses and assets of URGENT.

Kingston rejects the notion that the County leased vehicles for the benefit of the Kingston Police
Department. Firstly, until a real audit is completed, the source of the funds for the lease is unknown.
Your report would suggest that the source of the lease funds were URGENT monies. Moreover, except
for possible occasional use in cases of emergency call-outs of Kingston’s URGENT-assigned
detectives and officers, the cars were used exclusively for URGENT matters. As you were advised,
Kingston’s URGENT officers reported daily to the Ulster County Sheriff’s Office and had no duties,
except in emergencies, as KPD personnel, As you were also advised, the gxact same scenario attended
the participation of Ulster County Sheriff’s personnel. They were subject to call-out for non-URGENT
duties and, when so called, used the URGENT vehicles assigned to them.

Finally, as you asked for the City’s position with respect to the disposition of the assets of URGENT. 1
will repeat what the Mayor advised your staff at our meeting. It is the City’s position that the
distribution should be based on the relative costs and expense of the program, and the contribution,
both financial and in manpower, of the parties.

In closing, your offices report is inclusive and adds nothing of significance to the wind-up of the affairs
of URGENT with respect to Kingston’s participation, Indeed, both the report and your staff have
indicated that the upshot of the report is that the parties should sit down and work out a resolution. In
other words, the parties should do as I requested three (3) months ago in my June 5, 2012 letter. Under
the circumstances I would strongly urge you to simply withdraw your report and advise the County
Administration to do as you suggest. Sit down and work it out.

truly yours,

Andrew P Zwebg

COI’pO HLTO bunsel
City of Kingston
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OFFICE OF THE
SHE R l FF Frank P. Faluotico, Jr.
Undersheriff
ULSTER COUNTY Michael O, Freer

Captain / Criminal Division

Paul J, VanBlarcum James R, Hanstein

S intendent / Corrections Division
Sheriff Ulster County Law Enforcement Center wperinien "
H Area Code 845

380 Boulevard, Kingston, N.Y 12401 Adminisiration 3403802

www.co.ulster.ny.us/sheriff Criminal Division 338-3640

Cerrections Division 340-3644

Civil Division 340-3643

Pistol Permits 340-3639

Crime Tips Hotline 340-3599

Fax (Administration) 3312810

September 14, 2012 Fax (Criminal Division) 340-3718

Fax {Corrections/Records) 340-3468

1 Fax (Corrections/Booking) 340-3436

Mr. Joseph Eriole Fax {Civil Division) 334-8125

Deputy Comptroller Fax (Detectives) 3403588
Ulster County
PO Box 1800

Kingston, NY 12402

Dear Mr. Eriole,

Please find below the Ulster County Sheriff's Office response and clarifications to your
draft Report of Examination regarding URGENT. 1 will try to keep my responses to a
minimum but will start with the most obvious discrepancies we found.

B. Assumptions
We are not a county “department” — it should read as the Ulster County Sheriff's Office.

C. Impetus for Review

In footnote 1, you address whether the signatories of the MOU were duly authorized by the
“governing bodies,” which have the power to authorize such execution, to sign the MOU.

Qur position is that ali signatories were acting in “gocd faith” and with the full knowledge of
their respective “governing bodies” when these MOU’s were signed. This includes the _
Ulster County Legislature, which passed several resolutions recognizing the Sheriff's Office
as the lead agency in a multi-jurisdictional drug and gang task force (URGENT ). The
following resolutions are enclosed for your review:

o

.

Resolution # 87 03/14/07 R |
Resolution # 162 05/09/07 1o
Resolution # 76 03/15/11 - f?l
T

E. Background Information oo
il

You have the accounts listed in reverse. 1909 was the first account established ,E@Iloﬁed U
by 1907. =

An Accredited Law Enforcement agency since 1990




F. The MOU and the Operation of URGENT

1. 2007 MOU - at a recent meeting you were supplied with a copy of the MOU with all
signatories with the exception of one.

2.72009-2010 MOU — Your report omitted KPD. They were also a signatory.

3. 2011-2012 MOU — Your report omitted Plattekill PD and DA's Office. The both
were signatories.

Copies of all MOU's are enclosed with this response.

F. Footnote

The Sheriff's Office and the District Attomey's Office have repeatedly advised Ulster County
financial responsible parties (the County Administrator, the County Treasurer, two County
Attorneys, County Finance and the County Comptroller) of the fact that the federal forfeiture
guidelines are quite clear, that forfeiture funds ARE NOT to be co-mingled with other county
monies. This has been brought to their attention of on numerous occasions to no avail.

in regards to the Ulster County District Attorney's Office, it should be noted that we have
maintained an excellent relationship with their personnel. When U.R.G.E.N.T. was formed, ADA
Harp was assigned and given an office at the U.C.L.E.C. The Assistant District Attorneys have
been a wealth of information and have given of their time and material in the war against gangs
and drugs. At the present time there are 4 Assistant District Attorneys with offices in the UCLEC.
We have always had a liaison between UR.G.EN.T. and the District Attorney's Office. The
District Attorney’s Office has always maintained a strong presence in U.R.G.E.N.T. All members
of the Sheriff's Office and U.R.GE.N.T. members are in contact with their staff on a daily basis.

H. We agree with your statement that a valid and binding agreement should be entered into and
executed by participating agencies. This has been done with the assistance and approval of the
County Attorneys’ Office and is to be voted on at the September 18, 2012 Legislative meeting.

| would now like to address several issues that are not addressed in your report, and !
believe they are significant and should be included in the discussion.

First, there is no mention in the report that Former Kingston Police Department Det. Lt.
Timothy Matthews, a Kingston Police Department employee at the time of the larceny, was solely
responsible for stealing over $77,000.00 from U.R.G.E.N.T. and the County of Ulster. Itis my
opinion that this amount should be subtracted from any money that KPD and the City of Kingston
believe they are owed. It should certainly be mentioned in the report.

Additionally, there is $124,766.32 that was deposited in the URGENT forfeiture account that
stemmed from a case that was worked on solely by the Ulster County Sheriff's Office prior to the
formation of U.R.G.E.N.T. No other agencies were invoived and this was, at my direction and
desire for this team to continue tax free operations, placed into the U.R.G.E.N.T. forfeiture fund to

An Accredited Law Enforcement agency since 1990 28 i




* continue the task force. This money should also not be considered if any funds are dispersed to
Kingston Police Department or any other involved agency.

Finally, Kingston Police Department was still an active member of U.R.G.E.N.T. when
Operation Clean Sweep was discussed, formulated, executed and completed. Both Kingston
Police Department and U.R.G.E.N.T. members worked daily on this investigation with assistance
from New York State Police Community Narcotics Enforcement Team. At the conclusion of the
operation, numerous vehicles and United States currency were seized, and these assets should
~ be dispersed with all UR.G.E.N.T. participants.

In conclusion | would first like to state that we did not give much time to reviewing your
models, as it clearly appears that the information you utilized was not correct based on the
information and omissions supplied above. There is one point in the report with which we strongly
concur. That is your recommendation that the county establish separate bank account for the _
receipt of forfeiture money from the federal government. My staff, as well as the District Attorney's
staff, has been trying to accomplish this with the county for several years without success. Again,
federal statutes are quite clear that forfeiture monies cannot be co-mingled with other monies.

It is my strong belief that this issue can amicably be worked out among the parties involved
without any further intervention by outside entities and those involved are aiready working towards
a final conclusion to this matter.

" Sincerely,

Paul J. VanBlarcum
Sheriff of Ulster

An Accredited Law Enforcement agency since 1950 3
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ULSTER COUNTY

OFFICE OF THE DISTRICT ATTORNEY
275 WALL STREET KINGSTON, NEW YORK 12401-3817
(845) 340-3280

D. HOLLEY CARNRIGHT JOAN LAMB

District Attorney GERARD ), VAN LOAN
LAUREN E. SWAN .
ELIZABETH A, CULMCN
JOHN F. TOBIN KATHLEEN E, SHERIDAN
Chief Assistant District Attorney S JOSHUA POVILL
' ' LISA M. BONDARENKA
’ MATTHEW M, JANKOWSKI
WILLIAM J. WEISHAUPT X MIKAEL s%?ilgzm
) - JESSICA MILA
Chief of Investigations CINDY CHAVKIN
- ANDREA HERASIMTSCHUK
KATHERINE R. VANLOAN MICHAEL KAVANAGH
Bureau Chief - Special Victims : CLIFFORD OWENS

‘September 11, 2012

Mr. Joseph Eriole

Deputy Comptroller

Office of the Comptroller

County Office Building, 5 Floor
144 Fair Street

Kingston, NY 12401

Re: URGENT Program Report of Examination
Dear Mr. Eriole:

Since taking office in 2008 I have been fully supportive of the
URGENT Task Force and remain so. I understand that the City of
Kingston has asked for an accounting of forfeiture monies with a
view toward possible reimbursement/distribution of same. The
Ulster County District Attorney’s Office is not now, nor will it
be in the future, seeking an accounting or distribution of past
seized sums.

Since its inception, the URGENT Task Force has operated under a
number of different MOUs, all of which have been approved and/or
executed by my office. I view these documents as a working
model more than an exact formula.

I am of the opinion that the District Attorney’s Office, prior
to March, 2009, did not receive the share of seizure proceeds as
anticipated in these various MOU documents as well as in
enumerated New York State and Federal statute and regulations.

t



force as working capital was the spirit if not the exact letter
of the MOU,

As noted in meetings with this office, there exist two
mechanisms under law for seizure/forfeiture of criminal
instrumentalities and proceeds. The first is Article 13A of the
New York Civil Practice Laws and Rules (CPLR) and the second is
Federal Forfeiture pursuant to Title 18 of the United States
Codes, implemented through the US Department of Justice {DOJ)
Forfeiture Guidelines. The District Attorney, under both
procedures, is the authorizing authority for any
seizure/forfeiture. Under both processes the District Attorney
will share in the proceeds of the items seized. The simple
difference is in the amount of the sharing either authorized or
statutorily demanded by the selected procedure. Under Article
13A the vehicle for starting the process is the District
Attorney’s Notice of Seizure provided to a criminal defendant.
Under Federal rules this office, if authorizing federal
seizure/forfeiture will provide a declination letter to the
federal authority authorizing their adoption of the seizure.
Once adopted this office will follow with a DAG-71, indicating
this offices participation in the forfeiture and requesting
proceed sharing. Ultimately, the sharing amount is determined by
the US government. When received, these proceeds are placed into
a forfeiture account for future use for law enforcement purposes
as denoted by guidelines established by DOJ. Therefore the
seemingly gratuitous comments in the report referring to the
“DA’s share” are misaddressed as those shares are required by
law.

I disagree with comments offered in your report to the affect
that the District Attorneys’ Office has not been an active
participant in the URGENT Task Force.

Your report offers one valid point which is that the seized
funds are restricted by law. These funds should not be
comingled with other non-seized funds, a fact that both the
Sheriff and myself have previously noted.

Very truly yours,

Holley Carnright
HC/mlm

Ulster County District Attorney:ulstercountyny.gov/da







ULSTER COUNTY ATTORNEY

_ 240 Fair Street, PO Box 1800
BEATRICE HAVRANEK = . Kingston, New York 12402 CLINTON G. JOHNSON
County Attorney 845-340-3685 « Fax: 845-340-3691 First Assistant County Attorney
845-340-3685 MICHAEL P. HEIN . 845-340-3685

KRISTIN A. GUMAER
Assistant County Attorney
845-334-5402

WILLIAM N. CLOONAN
Assistant County Attorney -
845-340-3685 ’

SUSAN K. PLONSKI ROLAND A. BLOOMER
Assistant County Attorney/ Assistant County Attorney/
Contract Manager Assistant Contract Manager
845-340-3441 Service by facsimile or e-mail not accepted 845-331-2447
PRIVILEGED AND CONFIDENTIAL
MEMORANDUM
TO: Hon. Elliott Auerbach,
Comptroller
FROM: Beatrice Havranek, Esq \%(
County Attorney
DATE: June 13, 2012
RE: URGENT Agreement

Enclosed please find a letter from me, dated June 13, 2012, together with enclosures to
the Hon. Paul Van Blarcum, Ulster County Sheriff, which are self-explanatory.

As you will note from the enclosed, the City of Kingston terminated its participation with
~ the Ulster Regional Gang Enforcement Narcotics Team (URGENT). As such, Corporation
Counsel for the City of Kingston is seeking to meet to discuss the issue of assets and expenses,
and how they should be divided. -

My office provided the Sheriff with a revised Memorandum of Agreement (MOU) on
October 14, 2011. Unfortunately, there appears to be diminished interest on the part of the past
participating non-county municipalities to move forward in regards to this MOU. More '
importantly, the City of Kingston Corporation Counsel is requesting a meeting to identify the
assets acquired, both monetary and tangible, as well as expenses attendant to URGENT, both
past and current so they can be “divided.” My office has no financial records regarding this




maiter, and, based upon your June 20, 2011 letter to the Chairman and leaders of the Ulster -
County Legislature, it appears that your office did perfonn some “audit work” in relation thereto.
A copy of that letter is enclosed.

Pursuant to Section C-57 of the Ulster County Charter and your authority o examine and
audit all books, records, and accounts of the County, your participation in this matter is essential.
Prior to scheduling any meeting with Corporation Counsel, exactly what funds and assets are
involved must be identified. If you have not already done an audit of URGENT, it is important
that one be done now.

Thus, I am respectfully requesting your assistance in this matter, I look forward to
hearing from you.
BH:kpc
Enclosure:

cc:  Hon, Paul Van Blarcum, Ulster County Sheriff

bea\Urgent memo to Comptroller.061112




ULSTER COUNTY ATTORNEY

: 240 Fair Street, PO Box 1800
BEATRICE HAVRANEK  Kingston, New York 12402 CLINTON G. JOHNSON:
County Attorney 845-340-3685 » Fax: 845-340-3691 First Assistant County Attorney
845-340-3685 MICHAEL P. HEIN 845-340-3685
' : County Executive
KRISTIN A. GUMAER " WILLIAM N, CLOONAN
Assistant County Attorney Assistant County Attorney
845-334-5402 S 845-340-3685
SUSAN K. PLONSKI ROLAND A. BLOOMER
Assistant Courity Attorney/ Assistant County Attorney/
Contract Manager Assistant Contract Manager
845-340-3441 : Service by facsimile or e-mail not accepted 845-331-2447
'PRIVILEGED AND CONFIDENTIAL
June 13, 2012
Sheriff Paul Van Blarcum
Ulster County Sheriff’s Office
380 Boulevard

Kingston, New York 12401
RE: URGENT Agreement
Dear Sheriff Van Blarcum;

Enclosed please find correspondence to me dated June 5, 2012, from Andrew Zweben,
Esq., Corporation Counsel for the City of Kingston. Per Attorney Zweben, the City of Kingston
has advised your office that it will no longer be participating in the Ulster Regional Gang
Enforcement Narcotics Team (URGENT). '

As noted in Attorney Zweben’s letter, the City of Kingston is requesting that the
outstanding expenses and assets, including assets due from past operations acquired by
URGENT, be divided. He has requested a meeting for that purpose. This will require
involvement with your office as well, as this office does not have any documents that would
assist in this endeavor, specifically a list of all assets acquired, both monetary and ta.nglble in
addition to an accounting of expenses incurred and that remain.

As you will also note, Attomey Zweben references the issue of lack of inter-municipal
approval by the Ulster County Legislature regarding the agreement between the County and the
various municipalities that have been involved in URGENT. As we have discussed in the past, it
is my opinion that the URGENT Memorandum of Understanding (MOU) represents an inter-
municipal agreement which required the approval of the County Legislature as well as the
approval of the various governing bodies of the municipalities as parties to the agreement. This
agreement impacts the County’s liability, insurance and financial matters, and pursuant to both

the Ulster County Administrative Code and state law, inter-municipal agreements are required to



be approved by the respective governing bodies.

On July 4, 2011, Undersheriff Frank P. Faluotico, Jr., faxed to my office a copy of what
appeared to be an agreement between the County of Ulster, the City of Kingston and the Towns
of Saugerties, New Paltz, Woodstock, and Lloyd. ‘The agreement, a copy of which is attached
and which was signed by representatives of the police agencies of the above referenced
municipalities, indicates on the signature page that the period in effect is January 1, 2011 through
December 31, 2012, I also note that the Ulster County District Attorney and the Ulster County
Director of Probation have not signed the MOU, and there are no signatures on behalf of the
Village of Ellenville, the Town of Ulster, and the Town of Plattekill.

There were no resolutions of the governing boards of any of the above referenced
municipalities on file with the County of Ulster on July 4, 2011 authorizing or approving this
inter-municipal agreement nor had the County Legislature approved the agreement. However, a
proposed resolution was prepared by your office and submitted to the Ulster County Legislature
and/or County Executive and received by the County Executive’s Office on June 29, 2011, a
copy of which is also enclosed herewith, That resolution was directed to my office.

In a letter dated July 5, 2011, to you from me, I advised that the agreement needed to be
updated and approved by the participating municipalities prior to submission of the resclution to
the County Legislature, and I assigned Assistant County Attorney Roland A. Bloomer, Esq. to
assist you and your staff in that respect. As also noted in my July, 5, 2011 letter to you, a copy of
which is also enclosed, the then Chairman of the Legislature Frederick Wadnola and I discussed
the matter and the policy of the County Legislature that required certified resolutions of the
participating municipal entities before the resolution couid be approved by the Legislature. A
copy of that letter is enclosed for your convenience.

Subsequent to that letter, Attorney Bloomer and Undersheriff Faluotico met and
exchanged communications on a number of occasions. The agreement was revised, and the
Undersheriff advised that he was attempting to obtain the authorizing resolutions from those
municipalities which were interested in entering into the agreement. I am enclosing a
memorandum from Attorney Bloomer to me, dated June 11, 2012, which sets forth the history
and the current status of the matter. To date, the only resolution that has been submitted to this
office is from the Town of Lloyd. Communications have also been taking place with the Town
of Saugerties town attorney about changes requested by that municipality to the agreement, but,
as of this date, the Town Board of the Town of Saugerties has apparently not approved any
agreement. Thus, under the circumstances, I respectfully request your plan as to how this
arrangement can continue.

More importantly, the City of Kingston has terminated its participation in URGENT, and
it seeks to resolve the disposition of outstanding expenses and assets including assets due from
past operaftions. I shall need the assistance of the County Comptroller in order to audit and assess
the foregoing prior to meeting with Corporation Counsel. As such, it is necessary that you
provide this office and the office of the Ulster County Comptroller w'th all of the books and
" records necessary to identify the assets, funds and expenses of URGENT including those subject




to being returned to the City of Kingston and any other municipality which may be entitled to
same. Likewise, if there are any assets or funds due the County of Ulster from any of the
nmunicipalities, they also must be identified.

- Tlook forward to hearing from you so that we may promptty. address this matter, and so
that I may respond o the request of the City of Kingston for a meeting.

Very truly yours, -
BEATRICE HAVRANEK
County Attorney

BH:kpc

Enclosures

cc:  Hon. Elliot Auerbach, Comptroller (w/enc.)

bea\Urgent letter to Sheriff.061112




Department: Sheriff Contact Andrew Slater Tele: # x4224

To be completed by requesting departmen

County of Ulster D
_Resolution Request Form ADM-C-104 J 1

P

Departments submit to the County Executive’s Office this Resolution Request Form ADM-C-104 accomﬁ'aﬁiéd .‘ny'app:r:o'priate backup 5
substantiate information in resolution. (See SOP C.4 Submission of Resolution for complete details and examples of appropriate backup)

Note: If appropriate l?ackup is not submitted with Resolution Form, the request will be returned to the initiating department.

1) Department (s) and division (5) by number and title affected by this resolution.

Department ' , _ Division

Sheriff Drug Investigations

2) What is the purpose of the Resolution: (Lease agreement, accept grant, personnel change, etc.)

Ulster County Legislative approval and authorization of the Memorandum of Understanding (MOU), for the period
of January 1, 2011 through December 31, 2012, for the Ulster Regional Gang Enforcement Narcotics Team (URGEN.T.)
'and participating municipalities.

3) What is the intent of the Resolution: (Indicate expected outcome and what service will be performed, what equipment will
be purchased, etc,) :

The legislature will authorize the Ulster County Sheriff’s Office participation in the Ulster Regional Gang Enforcement
Narcotics Team and the Memorandum of Understanding between the County of Ulster, Sheriff’s Department and the other
participating municipalities. (Ulster County Sheriff’s Office, Kingston Police Department, Ulster County Probation
Department, Town of Saugertics Police Department, Town of New Paitz Police Department, Town of Woodstock Police
Department, Town of Llyod Police Department, Ulster County District Attorney’s Office, and the United States Immigration
and Customs Enforcement.)

4) How will passing or not passing this resolution affect the residents of Ulster County.

The Ulster County Sheriff’s Office is the lead agency in this joint municipal operation and the headquarters for its
operations. Therefore, buy not passing this resolution, the entire program will be severely diminished and will not be able to
effectively protect the citizens of Ulster County from Drug and Gang activity.

5) Financx:ai Impact: What budget lines are affected: Include in exﬁlanation % of Federal, State and County share and
calculate financial impact annualized to the end of the year if different. :

Dept./Div Budget line App/Rev Amount Budgeted Explanation
A/R YN and/or Calculation

Total 0.00-

Notes: 1) Insert a minus sign in front of Revenue amounts.

6) Attach appropriate béckup to substantiate this resolution. If available, please provide a copy of sample resolution.

List backup attached,
| L

L



Appoved Denied

Department Head Signature County Executive
Date: Date:




Ebi 12,

Ulster Regional Gang Enforcement Narcotics Team
UR.G.EN.T.

MEMORANDUM OF UNDERSTANDING

The City of Kingston Police Department, the Ulster County Sheriff’s Office, the
Ulster County Probation Department, the town and village police departments in
the County of Ulster, the AT¥, the DEA, and the Ulster County District Attorneys
Office in connection with the Ulster Regional Gang Enforcement Narcotics Team
(URGENT), are executing this Memorandum of Understanding (MOU). The above
listed agencies jointly and separately agree to abide by the terms and provisions of
this MOU throughout the duration of this joint operation.

I. Purpose

The purpose of these guidelines is to outline the mission of the Ulster Regional Gang
Enforcement Narcotics Team. Additionally, these guidelines will formalize
relationships between the participating agencies with regard to items such as policy
guidance, planning, training, public relations, reimbursements, funding, and media
coordination in order to maximize interagency cooperation.

II. Mission

The mission of URGENT is to achieve maximum coordination and cooperation, and
bring to bear the combined resources of member agencies to primarily investigate
gang members and affiliates involved in criminal enterprises as well as low and mid
level narcotic related offenses ufilizing both state and federal laws.

1. Organization, Supervision ﬁnd Chain of Command

URGENT will be comprised of a combined enforcement body of members from the
above named agencies. The policy, program, involvement and direction of URGENT
shall be joint responsibility of the chief administrators of the respective agencies.
“These administrators agree to establish a “Governing Body” which shall consist of a
representative from the Kingston Police Department, the Ulster County Sheriff’s
Office, a member chosen from a Town or Village Police Department, and a member
of the Ulster County District Attorney’s Office, to oversee the administrative
functions and concerns of URGENT. The Kingston Police Department will assign
one Detective Lieutenant and the UCSO will supply one Detective Lieutenant. as the
commanders of URGENT. In the absence of the Detective Lieutenant, 3 members
will be designated as Officers in Charge (OIC).

IV. Personnel

It is understood and agreed thaf occasionally exigent circumstances affecting the

mission of the member agencies may require the diversion of the above resources,



including technical equlpment away from URGENT for a reasonable period of
time., ,

Member agencies with personnel assigned to URGENT, that remove their personnel
for non-exigent circumstance, must replace them within 60 days, or after that time
are no longer eligible for asset forfeiture sharing.

V. Expenditures
A. Overtime

Overtime will be paid by the officer’s respective agency. All overtime must be pre-
approved by a URGENT supervisor.

B. Equipment

The member agencies agree to provide the necessary property, goods and
equipment that they respectively already own. Member agencies will separately
purchase equipment when necessary. If URGENT ceases operations, it shall deliver
to the appropriate procuring agency any equipment and/or property purchased
under this agreement. All equipment will be marked for identification and
inventoried by the procuring agency. Any purchases made prior to this agreement
are the responsibility of the purchasing agency.

C. Leasing of Vehicles, Equipment, Office Equipment and Office Space

The three appointed members of the Governing Body will decide when the leasing of
vehicles, equipment, office equipment and office space is necessary for the
continuous and proper administration of URGENT. Ulster County, through the

- Purchasing Agent or the Chairman of the Legislature, will have the authority to sign
off on such lease agreements, as per proper Ulster County procedure, upon the final
decision of the Governing Body.

D. Office Equipment

The member agencies, to the extent possible, agree to provide necessary office
equlpment and needed supphes to carry out the administrative operation of
URGENT.,

E. Office Space

The UCSO shall agree-to provide office space for URGENT at the Ulster County
Law Enforcement Center




F. Technical expenses

The member agencies agree that technical expenses related to pens and
eavesdropping investigations will be paid for with asset forfeiture monies, if
available.

G. Evidence Fund

The member agencies agree that the evidenée fund will be funded with asset
forfeiture monies, if available.

H. Cellular Phones and Pagers

" The member agencies agree to supply their representative(s) with a Nextel cellular
phone with point to point and group activation.

I. Miscellaneous Expenses

The member agencies agree that miscellaneous expenses such as training, rental
cars, investigative travel, etc. will be funded with asset forfeiture monies, if
available. -

J. Unspecified Expenditures

Any expenditure not specified in this Memorandum of Understanding, will be
clarified by the three appointed members of the Governing Body.

YI. Procedures
A, Selecﬁon of Personnel

Prior to being assigned to URGENT, a prospectwe member must undergo a formal
review by his/her Departmental command staff to insure an exemplary disciplinary
record with no integrity concerns. The prospective member must then participate in
a selection process with the command staff of URGENT that will make a
recommendation to the chief administrator of the prospective member’s
department.

B. Investigations
All cases will be jointly investigated. Members from participating agencies will staff

each URGENT mvestlgatmn Itis, therefore, agreed that no member agency will act
“unilaterally.




C. Media

All media releases and statements will be mutually agreed upon and joinily handled
within existing member agencies guidelines. Under no circumstances will 2 member
agency make any statements to the media about any URGENT investigation andl or
arrest without the prior clearance from the URGENT commanders. The
Commanding Officer and Sergeant of URGENT are authorized to make media
releases on routine arrests and seizures. All media releases will include notification
and/or participation of the chief administrator in the jurisdiction of occurrence.

D. Forfeitures

" Any properties or funds confiscated, with a value greater than $1000.00, which are a
.direct result of a criminal investigation will be processed by the URGENT Asset
Forfeiture Officer pursuant to forfeiture regulations of the United States -
Department of Justice and/or the Ulster County District Attorney’s Office agree to
the following division of funds:

1. 20% of the forfeiture will be designated for the mandatory federal asset
forfeiture administrative fees

2. 35% of the forfeitures will be earmarked for the URGENT fund. This fund
~ will be utilized for operating expenses outlined in section V of this MOU.
Once the fund has reached one and one half times the amount of the
projected annnal budget, no additional monies will be added to this account
and all monies will be dispersed per section VL. D.3. of this MOU until it
reaches the level of the annual budget, urless mutually agreed to by advisory
council.

3. 45% of the forfeitures will be divided equally between the participating
agencies starting in a fiscal year of January 1% to December 31* and will be
pro-rated monthly thereafter. Once the participating agencies have each
received $25,000.00 during the fiscal year, the division of funds will then be
computed on a percentage based upon personnel assigned. Each person
assigned shall be given an equal percentage and the Ulster County District
Attorney’s Office will receive consideration of two people assigned to the
task force. In the event an agency joins during the fiscal year a portion of the
$25,000.00 base funds will be pro-rated on a monthly basis, based upon

. number of months the agency participates that fiscal year, unless mutunaily
agreed to by advisory council.

4. The operating budget for URGENT shall be on a fiscal year, from January
1* through and mcludmg December 31.

5. Seizures of less than $5000 00 will be fully deposited in the URGENT fund,
minus the 20% federal administrative fee, regardless of the fund balance.




6. When a non-URGENT member of a participating agency within URGENT
- seizes US currency, or property of value, that agency will be individually
responsible for and entltled to, the entire seizure of the money or property of
valune. .

7. In the event that URGENT processes an asset forfeiture for any agency,
participating or not, there will be 2 10% administrative charge which shall
be earmarked for the URGENT fund. More “routfine” assistance does not

~ make that case-an URGENT investigation. All agencies are encouraged to
contact URGENT staff for intelligence purposes and or follow up assistdnce
as needed.

8. Any seizure not specified in this MOU will be clarified by the three
appointed members of the Governing Body.

E. Evaluation

The agencies involved agree to monitor the progress and effectiveness of this effort.
An evaluation of the nature and result of URGENT investigations will be conduncted
by the chief administrators, by way of a quarterly report and meeting with the
URGENT commanders. The criteria for evaluation will include but not be limited to
the number of investigations completed, number of arrests, and amount of seizures
and impact on the community. Modifications or adjustments to this mission will be
implemented when necessary. In addition to a quarterly report all records kept in
the course of normal business shall be available upon request for inspection by a
representatlve of each of the partlclpatmg agencies.

F. Firearms Training/Qualification and Related Training

All investigative personnél'assigned to URGENT shall continue routine firearms
training and qualification as provided and required by their respective agencies in
addition fo any training that might be provided by URGENT.

G. Use of Vehicles

If it is determined to be operationally necessary, the member agencies hereby agree.
and authorize members of URGENT to use vehicles from all agencies for the
furtherance of the mission of this unit. Vehicles shail be used in compliance with
existing member agency policy.

Each party hereby agrees to defend, indemnify and save harmless the other party :
against any and al liability, loss damage, suit, charge attorney’s fees and expenses of
whatever kid or nature which the other party may directly or indirectly incar, or be
required to pay by reason or in consequence of the intentionally wrongful or
negligent act or omission of the party, its agents, employees or contractors. If a




claim or action is made or brought against either party and for which the other
party may be responsible hereunder in whole or in part, then the other party shall
be notified and shall handle or participate in the handling of the defense of such
matter. '

Participating agencies also agree to provide fuel, routine maintenance and repairs
for their respective vehicles. Inter-agency use of vehicles is to be closely monitored
by supervisors.

H. Informants

All informants, either compensated or contractual, must be formally processed in
accordance with URGENT’s written informant policy prior to being actively
utilized. The written informant policy will also govern the management of
informants. '

1. Repoi't and Evidence Policy

All reports and evidence will be processed and maintained in accordance with the

written policies of the Kingston Police Department and the Ulster County Sheriff’s

Office. KPD reports and evidence procedures will be utilized for investigations that

are initiated within the City of Kingston. UCSO reports and evidence procedures
“will be utilized for all investigations oceurring outside of the City of Kingston.

J. Personnel Complaints

Citizen and internal complaints against an officer or officers assigned to URGENT
will be forwarded to the Commanding Officer of URGENT. If the complaint cannot
be resolved or is in violation of the member’s departmental policies and procedures
or of URGENT’s policies and procedures, the complaint will be forwarded to the
member’s agency. The Department agency head or designee will conduct a joint
investigation, with the commanding officer of designee from URGENT. Nothing in
this section precludes any citizen from going directly to an officer’s department to
file 2 complaint. :

' K._- Modification and Determination

This agreement may be modified at any time by written consent of the
agencies. Any participating agency may terminate its participation in
URGENT under this MOU by delivering a written notice of termination-
to the other participating agencies. This agreement will be in effect from
01/01/2011 — 12/31/2012. -




URGENT 01/01/201 —-12/31/2012 M. O .U.
Officers Signatures
; ﬁ’ — 1L

=~ ﬁlﬁnﬂ' ul'v; jrcum Ulster Co. S.0.

Chief Getald Keller — K ngston PD

Cluef Phil Mattrlcmn —V/Ellenville PD

M%Mulhns — Ulster County Probatlon

7 / Chief :Tﬁ T/Saugerties

Chlef Joséph Snyder — T/New Paltz PD

Chief Paul Watzka — T/Ulster PD

M U{‘\lﬁef Joe Ryan- T/Plattekill
A Joe Rys

D. Holley Carnrigh#2 Ulster County District Attorney’s Office

Lo S

Chief Clayto fe- Woodstock PD

i -

,%%A‘Ué f%;__" — LV Wade Sameky.

Chlef David Ackert - T/ Lloyd PD
* Slgned with approval and on behalf of Chief Ackert




'Resolution No. Draft | December 21, 2010

Requesting The Chairman Of The Ulster County Legislature To
Authorize An Agreement With The Ulster County Sheriff's Office,
‘the Ulster County Probation Department, Ulster County District
Attorney’s Office, City of Kingston Police Department, the town
and Village Police Departments within the County of Ulster in
connection with the Ulster Regional Gang Enforcement Narcotics
Team, (U.R.G.E.N.T.)

The Law Enforcement and Public Safety Committee (Chairman Hayes and Deputy
Chairman Briggs and Legislators Belfiglio, Ronk, Sweeney, Hochberg and
Rodriguez) offers the following:

WHEREAS, this resolution has been submitted by the County Executive on
behalf of the Ulster County Sheriff, and

WHEREAS, in response to Governor Pataki’s 2005 initiative to name New
York the safest state in the nation Ulster County has created an a local Re-Rntry Task
Force, the Ulster chlonal Gang Enforcement Narcetics Team, (U .R.G.E.N.T.)

WHEREAS, the Ulster County Sheriffis requesting that the Chanman of the
Ulster County Legislature authorize an agreement,?and any. amendments thereto, with
the Ulster County Sheriff’s Office, the Ulster Com _;yProbatmn Department, Ulster
County District Attorney’s Office, City of Kingston Pglice Department, the town and
Village Police Departments within the: :County of Ulstérfor our participation in the
Ulster Regional Gang enforcement Narcotics: Team (U.R.G.E.N.T.) Memorandum of
Understanding (M.0.U.) for the period of January 1 2011 through December 31,
2012 .

WHEREAS, the Law Enforcement and Public Safety Committee has met and
reviewed said request with ‘a majgnty of its members voting approval, now,
therefore, be it

RESOLVED, thatthe Chairman of the Ulster County Legislanire hereby authorized
an agreement, and any amendments thereto, with the Ulster County Sheriff’s Office, the
Ulster County Probation Department, Ulster County District Attorney’s Office, City
of Kingston Police Department, the town and Village Police Departments within the
County of Ulstér-for our participation in the Ulster Regional Gang enforcement
Narcotics Team (UR: ‘G.EN.T.) Memorandum of Understanding (M.O.U.), for the
period from January 1, 2011 to December 31, 2012, in the form as filed with the Clerk of the
Ulster County Legislature or as modified with the approval of the County Attorney,

and moves its adoption. =~ , L B

~ ADOPTED BY THE FOLLOWING VOTE: |



AYES: NOES:

FINANCIAL IMPACT:
NONE




ULSTER COUNTY

ATTORNLEY

Memo

To: Beatrice Havranek, Esq.

From: Roiand Bloomer, Esqg.

Date: June 11,2012
Re: U.R.G.EN.T. MOU - Status & Chronological List of Events

You have asked the current status, what is still required, and-a chronological list of events
pertaining to the U.R.G.E.N.T. MOU (hereinafter referred to as the *MOU").

Current Status

To my knowledge the MOU is not fully executed. | have been informed that all but two (2)
of the municipaiities have entered into the MOU (Town of Saugeriies and Kingston Police
Department), but have not been provided documentation of such. To date, | have only
received the Town of Lloyd's certified rescluion authorizing the Chief of the Police
Department to enter into the MOU. | have yet to see a signed MOU by any of the
- pariicipating municipalities.

Required

Per the July 5, 2011 Memorandum from Beatrice Havranek to Paul VanBlarcum, in order
to fully execute the MOU, each municipality wishing to enter into the MOU must get
authorization from their governing body. Once the municipality has been authorized to
participate in and sign the MOU, it must provide the certified resolution and sign the MOU.
Once all cerified resolutions and signatures are obtained, the MOU and certified
resolutions should be presented fo the Ulster County Legislature along with a resolution,
requesting that the Ulster County Legislature authorize the Ulster County Sheriff to enter
into the MOU. '

Chronological List of Events

RS = Robert Sudlow - Deputy Ulster County Executive

BH = Beatrice Havranek, Esg. — Ulster County Attomey

RB = Roland Bloomer, Esq. — Assistant County Attoney / Assistant Contract Manager
PV = Paul VanBlarcum — Ulster County Sheriff

FF = Frank Faluotico, Jr. — Ulster County Undersheriif

JG = John Greco, Esq. — Attormey for Town of Saugerties




07/052011
Q7/26/2011

0712612011
08/12/2011
08/45/2011

08/18/2011

10/11/2011
10M12/2011

10/14/2011
1212172011
" 011272012
0210372012
0211612012
02/16/2012

0272712012

02/28/2012
03/01/2012

03/06/2012

0311272012

03122012
03222012

03/28/2012

04:171_2'012

BH memorandum to PV

~ RB email to FF

Letter from Town of Lioyd
RB emall to FF
FF emall to RB

RE email to FF

FF email to RB

'RB & FF - 9:30am meefing

FiB email
to FF

RB email
fo FF

RB email
fo FF

RB email
to FF

RB email
to FF

JG lefterto RB

RB response lefter to JG

RB callto FF

RB email to FF

JG lefterto RB

RB callte JG

RB fax o JG
RB callte JG

Note frorn RS

MOU needs to be updated and Legislative Policy requiring
resolutions from participants.

Provided a copy of MOU Draft #2 & reminder of legislative
“resolution requirement . '

Certified Resolution authorizing participaﬁoﬁ.
Requesting to discuss the MOU.
Suggested changes-to MOU. N
Provided a copy of the updated MOU Draft #5 & requested
answers to questions. :

Réquesﬁng meeting‘to finaiize MOU.

Reviewed and revised MOU.

Provided a copy of the MOU Final & expl:ain next step - abtain
resolutions from municipaiities. -

Requesting status of MOU. -
Provided ancther copy of the MOU Final per FF request.

Requesting status of MOU and to be kept advised of
municipalities that have signed.

Reiterated previous discussion and reminding reselutions
required to move forward.

Informed of meeting with FF and presented issues with MOU
language.

- Explaining language, suggesting changes.

Left message fo call in order to discuss JG lelter, response, and
moving forward.

Provided copy of response lefter to JG and explained steps
going forward.

Rejected proposed language and requested further changes.

Asked for email to expedite process, no email but provided fax
number. )

Provided suggested language changes.
Was informed that fax was received and being reviewed..

FF reached out to Saugerlies Police Department yesterday,
Woodstock to sign in April, only Kingston Police Depariment lef.

RB and FF discussion at FF informed RB that Woodstock signed the MOU, Saugerties
Ulster County Community Police Chief reached out to JG and got no response.

College -during Legislative

Meetings

RB informed FF no response from JG and explained if
Saugerties accepted changes the updated MOU would have to
go back around to all those who already signed. ’
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Sberitl - - Ulster County Law Enforcement Center R
- 380 Bowlevard, Kingaton, N'Y 12401 Adminigtration 140-3802
ww co ulster nyus/sherift . Criminal Diyiglan 1383640
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FAX TRANSMITTAL COVER SHER]

Dee: (0] 5\1 )
Attention: (J%QYQ‘ of:
Sent by: WL . Phone: (845)

Comments:

MO

A 4 "

NOTICE

The fax transmission. accompanying this transmittal form comtains privileged and confidenfal
informeation solely for the nse of the individual or entity to whom it is addressed. T the reader of this
notice is not the addresses, or the employee ot agent resp onsible to deliver it to the intended
addressee, you are hereby notified that dissemination, distribution or eopying of this communication
is strictly prohibited. If you have received this facsimile in error, please notify us by telephone and
retum the original message 10 us at the above address by mail. i
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Ulster Regional Gang Enforeemeont

| URGENT. Narcotics Team

] [
m

L Purpose

The purpose of these guid
guidelines is to outlin issi
E . oo e the mission of th ,
relll:;?:;;: g‘m:ﬁ Team. Additionally, these gnide;;ngs ﬁ;mzm Gans
guidance, plannin e participating agencies with regard to items snch as poli
coordination i g, training, public relations, reimbursements, fonding, and y e
kation in order to maximize mteragency cooperation ? % and media

II. Mission

Th.e mission of URGENT is to achieve maximum coordination and cooperation; and
bring to bear the combined resources of member agencies to primarily investig;te '

gang members and affiliates involved in eximinal enterprises as well as low and mid .
level narcotic related offenses utilizing both stats and federal laws. :

TI. Qreanization, Supervision and Chain of Command

URGENT will be con_:pri;ed of 2 cdmb.ined enforcement body of members from the
above named agencies. The policy, program, involvement and direction of URGENT
shall be joint responsibility of the “hief administrators of the respective agencies.

These administrators agree to establish a «Governing Body” which shall consist of a
repres¢ntative from the Kingston Police Department, the Ulster County Sheriff’s
Department, and a member

Office, a member chosen from 2 Town or Village Police
the administrative

of the Ulster County District Attorney’s Office, {o gversee _
{ URGENT. The Kingston Police Department will assign

one Detective Lientenant and the TUCSO will supply one Detective Lieutenaut. as the
conapianders of URGENT. In the absence of the Detective Lientenant, 3 members
will be designated as Officers in Charge (0IC).

_' IV. Personnel '
= - ) y [ - 3 = . aﬁ » g 'th e
Tt is understood and agreed that gecasionally exigent circumstances affecting t
s the diversion of the above  resources,

mission of the member agencies may require
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including technical equipment, ax;vay from URGENT for a reasonablé period of
time. _ ' ‘ '

Member agencies with personnel assigned to URGENT, that remove their personnel
for non-exigent circumstance, must replace them within 60 days, or after that time
are no longer eligible for asset forfeitere sharing.

Y. Expel!ﬂitures
A. Overtime

Overtime will be paid by the officer’s respective agency. All overtime must be pre-
approved by a URGENT supervisor. .

~B. Equiprtent

The member agencies agree to provide the necessary property, goods and
equipment that they respectively already own. Member agencies will separately
purchase equipment when necessary. if URGENT ceases operations, it shall deliver
to the appropriate procuring agency any equipment and/or property purchased
under this agreement. All equipment will be marked for identification and
inventoried by the procuring agency. Any purchases made prior to this agreement
are the responsibility of the purchasing agency.

C. Leasing of Vehicles; Equoipment, Office Equipment and Office Space

The three appointed members of the Governing Body will decide when the Jeasing of
vehicles, equipment, office equipment and office space iy mecessary for the
continuous and proper administration of URGENT. Ulster County, through the
Purchasing Agent or the Chairman of the Legislature, will have the authority to sign
off on such lease agreements, as per proper Ulster County procedure, upon the final
decision of the Governing Body. _

D. Office Equipment
The member agencies, to the extent pnséible, agree to provide necessary office
equipment and necded supplies to carry out the admikistrative operation of
URGENT.

E. Office Space -

The UCSO shall agreeto provide office space for URGENT at the Ulster County
* Law Enforcement Center. '
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F. Technics) expenses

The membe‘xf ag.encies: agree that technica] expenses related to pens and
eavesdropping investigations will be paid for with asset forfeiture monies, if
available. '

G. Evidence Fnnd

The member agencies agree that the evidence fund will be fanded with asset
forfeiture monies, if available.

H. Cellnlar Phones and Pagers .

- The member agencies agree to supply their repreSentaﬁve(s) with a Nextel ée]luiar

phone with point to point and group activation,

L Miscellaneons Expenses
The n_:embe:-r agencies agree that miscellaneous expenses such as training, rental
cars, mvestigative travel, etc. will be fanded with asset forfeitars monies, i
available, :

J. . Unspecified Expenditures -

Any expenditure not specified in this Memorandum of Understanding, will be
clarified by the three appointed members of the Governing Body.

V1. Procedures
A, Selection of Personne]

Prior to being asﬁign'ed to URGENT, a prospective member niust nndergo a fu.l"ma]
review by his/her Departmental command staff to insure an exemplary disciplinary

record with no integrify concerns. The prospective member must then-participate in

a selection process with the command staff of URGENT thé_lt will make a
recommendation to the chief administrator of the prospective member’s

department. '
B. lInvtiga'tions

' i i I jcipating agencies will staif
will be jointly investigated. Members from participating agencies _
‘:anehugGENT iiwuﬁgatim:. It is, therefore, agreed that no member agency will act

" unilaterally.

B4/ 88
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" C.Media

All media releases and statements will be mutually agreed npon and jointly handied
within existing member agencies guidelines. Under no circumstances will 2 member
agency make any statements to the media about any URGENT investigation and/or
arrest without the prior cleatance from the URGENT commanders. The -
Commanding Officer and Sergeant of URGENT are authorized to make media '
réleases on routine arrests and seizures. Al media releases will include notification
and/or participation of the chief administrator in the jurisdiction of occurrence.

D. Forfeitures

Axy properties or funds confiscated, with a value greater than $1000.00, which are a
direct result of a eximinal investigation will be processed by the URGENT Asset
Forfeiture Officer pursaaut to forfeiture regulations of the United States
Department of Justice and/or the Ulster County District Attorney’s Office agree to
the following division of funds: ‘

1. Zﬁ% of the forfeiture will be designated for the mandafory federal asset
forfeitnre administrative fees '

2. 35% of the forfeitures will be earmarked for the URGENT fand. This fund
_ will be utilized for operating expenses ontlined in section V of this MOU.
Once the fumd has reached one and one half times the.amouut of the
projected annmal budget, no additional monies will be added to this account
and all monies will be dispersed per section V1. D.3. of this MOU unfilit
reaches the level of the annual budget, unless mutnally agreed to by advisory
-council. ‘ '

3. 45% of the forfeitures will be divided equaily between the participating
agencies starting in a fiseal year of January 1* to December 31* and will be
pro-rated monthly thereafter. Once the participating agencies have each
received $25,000.00 during the fiscal year, the division of funds will then be
computed on a percentage based upon personnel assigned. Each person.
assigned shall be given an equal percentage and the Ulster County Digtrict
Attorney’s Office will receive consideration of two people assigned to the
task force. In the event an agency joins during the fiscal year a portion of the
$25,000.00 base fands will be pro-rated on a monthly basis, based upon

. number of months the agency participates that fiscal year, unless mutually
_agreed to by advisory council.

4. The operating budget for URGENT shall be on a fiscal year, from January

1* through and inchnding December 31. ,

5 Seigares of less than $5000.00 will be fally deposited in the URGENT fand,
minns the 20% federal administrative fee, regardless of the fund balance.
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6. - When a non-URGENT member of a participating agency within URGENT
seizes US currency, or property of value, that agency will be individually
responsible for and entitied to, the entire seizure of the money or property of
value,

7. In the event that URGENT processes an asset forfeiture for any agency,
participating or not, there will be a 10% administrative charge which shall
be earmarked for the URGENT fund. More “routine” assistance does not
make that case-an URGENT investigation, All agencies are encouraged to
contact URGENT staff for intelligence purposes and or follow up assistance
a3 needed. .

8. Any seizure not specified in this MOU will be clarified by the three
appointed members of the Governing Body.

E. Evaluation

The agencies involved agree to monitor the progress and effectiveness of thiy effort.
An evaluation of the nature snd resalt of URGENT investigations will be conducted
by the chief administrators, by way of a quarterly report and mesting with the
URGENT commanders. The criteria for evaluation will include but not be limited to
the pumber of investigations completed, number of arrests, and amount of sefztures
and ivpact on the community. Modifications or adjustments to this mission will be
implemented when necessary, In addition to a quarterly report all records kept in
the course of normal business shall be available npon requést for inspection by a
representative of each of the participating agencies.

F. Firearms Training/Qualification and Related Training

All investigative personnel assigned to URGENT shall cin;tinue routine firearms
training and qualification as provided and required by their respective agencies in
addition to any training that might be provided by URGENT. -

G. Use of Vehicles

it is determmed to be opernnonally necessary, the member agencies hereby agree
and authorize members of URGENT to use vehicles from all ngenues for the
furtherance of the mission of this unit. Vehijcles shall be used in comphauce with
exjsting member agency pohcy.

Each party hereby agrees to defend, indemnify and save harmless the other party
against any and al Hability, loss damage, suit, charge attorney’s fees and expenses of
whatever kid or nature which the other party may directly or indirectly incur, or be
required to pay by reason or in consequence of the intentionally wrongful or
negligent act or omission of the party, its agents, employees or contractors. If a
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claim or action is made or brought against either party and for which the other
party may be responsible hereunder in whole or in part, then the pther party shall
be notified and shall handle or participate in the handling of the defense of such
matter. . _ : :

Participating agencies also agree to provide fuel, routine maintenance and repairs

for their respective vehicies. Inter-agency nse of vehicles is to be closely monitored
by supervisors... .

'I-I. Informants

All informants, either compensated or contractual, must be formally processed jn
accordance with URGENT’s written informant policy prior to being actively
utilized. The written imformant policy will also govern the mansgement of
informants. _ '

L Report and Evidence Policy

All reports and evidence will be processed and maintained in sccordance with the
written policies of the Kingston Police Department and the Ulster County Sheriffs
Office. KPD reports and evidence procedures will be ntilized for imvestigations that
are initiated within the City of Kingston. UCSO reports and evidence procedures
will be utflized for all investigations occurring outside of the City of Kingston.

J. Personnel Complaints

Citizen and internal complaints against an officer or officers assigned to URGENT
will be forwarded to the Commanding Officer of URGENT. If the complaint cannot
be resolved or is in violation of the member’s departmenta) policies and procedurey
or of URGENT’s policies and procedures, the complaint will be forwarded to the
member’s agency. The Department agency head or designee will conduct a joint
investigation, with the commanding officer of designee from URGENT. Nothing in
this section precludes any citizen from going divectly to an officer’s department to
file a complaint. '

K. Modification and Determination

This agreement may be modified at any time By written consent of the

- agencies. Any participating agency may terminate its participation in

URGENT under this MOU by delivering & written notice of termination.
to the other participating agencies. This agreement will be in effect from
01401/2011 — 12/31/2012.

' paGE ©7/88
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- URGENT 01/01/2011 - 12/31/2012 M.O.U.

cers Signatures
— /:?/;5‘

7
s ﬁh?riff ul VaaBlarcum ~ Ulster Co. S.0.
i Chéxezf Gegld Keller — Kingston PD

Chief Phil Mattricion ~V/Ellenville PD

- Melanig Mullins — Ulster County Probation
A G R ‘

—~ T/Saugerties -

'
Snyder — T/New Paltz PD

Chief Paul Wat:_zka -~ T/Ulster PD

T

Chief Joe Ryan- T/Plattekill

D. Holley Carnright - Ulster County District Attorney’s Office

e et

| Chitef Claytom Rocfas Woodstock PD

| ﬁ%ﬁd SEa T wede Snat,

! Cidef David Ackert - T/ Lioyd Fp
% Sighed with approval snd om behaif of Chief Ackert
f .

—



City gston

Andrew Zweben . City Hall
Corporation Counsel 420 Brogdway
Kingston, New York 12401
Daniel Gartenstein
Assistant Corporation Counsel o Tdep’g’x’;grgzi);; 34]7'0080
Office of the Corporation Counsel Fax (845) 334-3959
June 5, 2012 N YR
Bea Havranek, Esq.
Ulster County Attorney ULSTER COUNTY ATTORNEY
P.O. Box 1800

Kingston, New York 12401
Re: URGENT Agreement

Dear Ms. ranek; <2

As you know the City of Kingston has advised the Ulster County Sheriff’s office that it will no longer be able
to participate in the URGENT program under the existing terms and conditions. I also understand that the
comtract under which the various municipalities were operating was not approved by the Ulster County
Legislature.

In addition to expressing the responsibilities of the various municipal police agencies the agreement provides
for the division of expenses and seized assets. Under the circumstances we should undertake an effort to
unwind the relationship(s) that have been formed and resolve the disposition of outstanding expenses and
assets including assets due from past operations. I would suggest we meet for that purpose. At your
convenience please give me a call so we can setup a time and place to meet. If you wish you can have your
office call Janet Higgins at 334-3947 and she will facilitate the process.

Very/.iuly Yours,

3 T ——

Anérew P, Zweben
Corporation Counsel
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T ULSTER COUNTY ATTORNEY
: 240 Fair Street, PO Box 1800 .
BEATRICE HAYRANEK Kingston, New York. 12402 CLINTON G. JOANSON
County Attorney - 845-340-3685 « Fax: 845-340-3651 First Assistant County Attorney
B45-340-3685 MICHAEL P, HEIN B45-340-3685
- County Executive _ )
KRISTIN A, GUMAER N WILLIAM N. CLOONAN
Assistant County Attorney ~ Assistant County Atforney
845-334-5402 845-340-3685
SUSAN K. PLLONSKI ROLAND A. BLOOMER '
Assistant County Attorney/ Assistant County Attorney/
Contract Manager - ! Assistant Contract Manager
B45-340-3441 Sarvice by facsimile or e-mail not accepited §45-331-2447
MEMORANDUM
TO: Hon. Paul J. Van Blarcum
'  Ulster County Sheriff
FROM: Beatrice Havranek, Esqﬁz_}/
County Attorney
DATE: July 5, 2011
RE: _ Ulster Regional Gang Enfofg:emcnt Narcotics Team (URGENT)

Your Resolution Request Form received by the County Executive’s Office on June 29,
2011, for approval of the Memorandum of Understanding for the Ulster Regional Gang '
Enforcement Narcotics Team (URGENT) for the period July 1, 2011 through December 31,

2012, has been directed to the County Attorney’s Office.

As a result, my office has reviewed the agreement as proposed by you and needs to meet
with you to discuss updating the agreement so that it accurately reflects the current situation.

. In addition, Chairman Wadnola has discussed this matter with me. It is the policy of the
County Legislature whenever entering into a mter-mummpal agreement, which this is, to first
obtain the certified resolutions of the participating municipal entities. Thus, once a final draft is
approved by this office, it shall need to be forwarded to the participating municipal entities by
you so that the respective legislative bodies may authorize entering into the agreement. '



I have assigned Assistant County Attorney Roland Bloomer to work with you and/or your
staff in updating the agreement. Kindly contact him upon receipt of this memo.

. BH:gr

cc..  Hon. Michael P. Hein, County Executive
Hon. Elliott Auerbach, County Comptroller
Hon, Paul J. Hansut, Majority Leader
Hon. Jeannette Provenzano, Minority Leader
Kenneth Gilligan, Esq., Legislative Counsel
Michael Kavanagh, Esq., Legislative Counsel
Christopher Ragucci, Esq., Minority Counsel :
Roland A, Bloomer, Esq:, Assistant County Attorney/Ass’t. Contract Mer.
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COUNTY OF ULSTER
PO BOX 1800
I(U\TGSTON, NEW YORK 12402

Office of the Comptroller Elliott Auerbach

(845) 340-3525 Comptroller
{845) 340-3697-Fax )
Laura F. Walls
Deputy Comptroller
DATE: - June 20, 2011

TO: Frederick J. Wadnola, Chairman
' Paul J. Hansut, Majority Leader
Jeanette M. Provenzano, Minority Lead

Ulster County Legislaiure

FROM:  Eliott Ausrbach, Comptrolier

RE: URGENT Task Force MO

During the course of our audit work related to confidential investigative funds at the
Sheriff's Department earlier this year we oftained copies of the Ulster Regional Gang
Enforcement Narcotics Team (URGENT) Memorandum of Understanding (MOU) and
believe that the vitality of this crime-fighting program may be threatened by what we did
not find. ' ' '

In order to ensure the value of this program is not compromised due to a procedural
oversight, | am compelled to bring to your attention that we cannot find any Legislative
Resolution authorizing this Inter-Municipal Agreement (IMA) . We are advised by counsel
that in accordance with General Municipal Law Article 5-G for the MOU to be
enforceable, the governing bodies of the respective participating municipalities are
required to approve such agreements by resolution. -

We further inquired of the participating municipalities i the IMA MOU had been approved
by the governing boards and no such approvals could be provided.

You will note the MOU addresses issues such as overtime, leasing of vehicles, and
““unspecified expenditures” that will be clarified by the “three appointed members of the
Governing Board”, It allocates forfeiture monies, governs compensation of informants,
and establishes policy on personnel complaints without legislative authorization.

Attached please find the most recent MOU signed by six of the eleven participaﬁng,
members so that you may review this situation with your respective counsels to ensure
that this valuable taw enforcement initiative remains in compliance.



ULSTER COUNTY ATTORNEY

240 Fair Street, PO Box 1800 :
BEATRICE HAVRANEK Kingston, New York 12402 CLINTON G. JOHNSON
County Attorney _ 845-340-3685 » Fax: 845-340-3691 First Assistant County Attorney
845-340-3685 MICHAEL P. HEIN 845-340-3685
o County Executive )
KRISTIN A. GUMAER ' WILLIAM N. CLOONAN
Assistant County Attorney -Assistant County Attorney
843-334-5402 845-340-3685
SUSAN K. PLONSKI ROLAND A. BLOOMER
Assistamt County Attorney/ Assistant County Attorney/
Contract Manager Assistant Contract Manager
845-340-3441 Service by facsimile or e-mail not accepted 845-331-2447
MEMORANDUM
TO: Hon. EHiott Auerbach
Ulster County Comptroller
FROM: Beatrice Havranek, Esq. 4@ *A/
Ulster County Attorney
DATE: September 14, 2012
RE: Draft Report of Examination of the Ulster County Comptroller
URGENT Program - March 1, 2007 through June 30, 2012,

Dated September , 2012

On September 10, 2012, Ulster County Deputy Comptroller, Joseph Eriole, Esq.,
provided my office with a copy of the above referenced report and requested that I comment on it
by September 14, 2012. It is my opinion that that draft report, as written, understates Ulster
County’s share of the costs and expenses associated with the Ulster Regional Gang Enforcement
Narcotics Team (URGENT).

Absent in the draft report are most of the tables referenced therein. As such, [ have
reviewed only those limited portions of the report provided to me in the short amount of time
allotted for my review. The narrative of the report also leads me to believe that there is relevant
information that remains to be obtained by your office that is essential to this report. I strongly
recommend that this additional information be obtained by your office so that it can perform a
full and complete accounting and auditing of all the expenses and assets associated with
URGENT. Without this information, it is impossible and inappropriate for my office to fully
comment on the report at this time.



I am also in receipt of a copy of your office’s September 6, 2012 memorandum to the
Chairman of the Ulster County Legislature wherein you request that the Legislature delay its
approval of the proposed URGENT Memorandum of Agreement (MOU). Per your office’s
memorandum, it appears that the Legislature may act upon the proposed MOU at its
September 19, 2012 meeting.

Notwithstanding the foregoing, however, it is my opinion that it would not be prudent or
in the best interests of the County for your office to render a final report until such time as a full
and complete report can be prepared by your office and sufficient time is provided for a response
by the offices and entities involved.

Based upon the limited information provided in the report, the following represents some
of the issues that need fo be further addressed.

There was no inclusion of the tables referred to in Appendix “A” of the report as well as
others referenced to in the report. A cursory review of the County’s financial system (HTE)
reveals that there are at least two accounts designated that are specifically identified for
URGENT kept by the County, to wit: account code 1907 which represents revenues and
expenses regarding forfeitures, and account code 1909 which, I presume, represents expenses and
revenues that are not derived from forfeitures but from amounts raised by taxes upon County
taxpayers and any other sources of revenue. The report does not presume that there may be other
accounts that are not kept by the County, per se, but by other entities or officers.

There also exists costs and expenses of departments within the County that were not
funded by forfeitures but solely by the County; and those costs and expenses do not appear to be
contained in either of the account codes referenced above or in the draft report. For instance,
Appendix “B” of the draft report lists the value of vehicles leased and specifically allocated to the
City of Kingston Police Department; but, it does not list any other expenses attendant to those
vehicles, such as insurance costs, maintenance and upkeep of the vehicles, gasoline and fuel
costs, equipment and tire costs, etc.

The draft report does not address vehicles that may have also been insured by the County
of Ulster and/or maintained by the County of Ulster that were purchased or acquired through
forfeiture funds or with County funds, nor does it identify any maintenance and upkeep costs
from Central Auto for the leased vehicles per Appendix “B” and any other vehicles that may
have been assigned to URGENT.

Using the schedule provided in Appendix “B” of the draft, I was able to obtain from the
Ulster County Department of Insurance a preliminary estimate for costs associated with both
insurance premiums and property damage claims paid from County funds within the Department
of Insurance or Central Auto totaling in excess of $12,300.00 solely for those leased vehicles
listed in the Appendix. There may be additional costs and expenses related thereto; and I
strongly urge your office to research this issue. Records, such as accident reports regarding
URGENT related vehicles, are also kept by the Department of Safety.



The Ulster County Department of Probation was involved in URGENT, yet the report
~ does not reveal what costs were paid out of that department’s budget for URGENT.

In addition, there is nothing in the draft report that addresses occupancy or personnel
costs that were associated with URGENT and bomne by the County of Ulster. [ presume that the
offices for URGENT were housed in the Ulster County Law Enforcement Center. Thus, there
should be an accounting for occupancy costs together with maintenznce, utility costs, and
administrative costs that were paid from County funds not derived from forfeitures.

The report does not indicate time and attendance for all those individuals from each of the
entities who participated in URGENT activities. The labor costs associated with such records, if
they exist, should be atributed to the respective municipalities and compared on a pro-rata basis.
Records indicating where URGENT arrests took place and were prosecuted, both in the Justice
Courts and the County Court, may be relevant for this purpose. As for the County, presumably
personnel costs, including benefits, were incurred and paid for by the County. If those costs
came from other line items other than the URGENT accounts, this is an additional factor that
needs to be addressed.

It cannot be ascertained from the draft report exactly what other assets including, but not
limited to, weapons, law enforcement equipment or vehicle equipment, cell phones, radios,
computers and electronic equipment exist within the realm of URGENT. Whether or not the
County of Ulster financed and paid for these assets from its funds is a crucial element that should
be included in the report as well as whether or not they were allocated to another municipality
other than the County of Ulster.

Currently, there are three pending civil cases wherein the County of Ulster is involved as
a result of URGENT activities. In addition, there may be others that may have been disposed of
through the legal system. My office has not been afforded enough time to retrieve records kept in
storage or otherwise for this purpose. As you are aware, while the County has insurance
coverage for some of its ligation, it also is responsible for deductibles in that respect.

On June 13, 2012, by way of correspondence to you, I requested your assistance in this
matter. A copy of my memorandum to the Ulster County Sheriff was also forwarded to you with
my request. Both my memorandum to you and that of the Sheriff, together with all enclosures,
should be made part of the record. For you convenience, I am enclosing copies of the foregoing.

Finally, in light of the foregoing comments, it is respectfully requested that rﬁy office be
afforded the opportunity to further review and comment upon any revised report prior to a final
report being issued by your office.

BH:gr
_ enclosures
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COMMENTS ADDRESSED

As part of our investigation, the UCSO, the D.A., the City of Kingston, and the County
Attorney’s Office, were afforded the opportunity to review this Report of Examination in draft.
The purpose of sharing the Draft Report was to ensure the fundamental accuracy of factual
information contained in the report.

An interview was conducted with each party after sharing the Draft Report on September 5, 2012
(“Draft Interviews”). Thereafter, each party was also afforded the opportunity to comment on the
Draft Report in writing. Those comments are attached in full in Exhibit 3.1.

Following is our response to the referenced comments.

RESPONSE TO THE COMMENTS OF THE CITY OF KINGSTON

The comment letter of the City of Kingston was written by Andrew Zweben, Esq., its corporation
counsel.

1. The Jurisdiction of the County Comptroller’s Office.  Essentially half of the comment

letter of the City of Kingston is devoted to the unproductive notion that the County
Comptroller’s Office is without jurisdiction to conduct the examination in question. Despite
the City’s strenuous objection, this premise is summarily rejected.
First, we note that upon the June 5, 2012 request of the City of Kingston for a meeting to
“unwind” the affairs of URGENT with respect to Kingston’s interests therein, the County
Attorney’s Office requested that our office conduct the Examination. It was in response to
this request that our examination was initiated. The “seat at the table” which Mr. Zweben
seeks to deny the Comptroller’s Office was given to us by the County Attorney’s Office, in
an effort to respond to Mr. Zweben’s request for winding up. The City of Kingston’s
objection to our office’s involvement suggests that the winding up of this complicated
endeavor could be conducted without an examination of the fiscal records and the contractual
rights (if any) pursuant to which any monies were to be utilized or dispersed, a notion which
cannot be sustained.

Second, we view the request of the County Attorney’s Office in this regard to have been
entirely appropriate in light of the Comptroller’s clearly defined role as the “chief accounting
and auditing officer” of the County (County Charter Article IX, Section C-57(A)). Whatever
rights any party may ultimately be determined to have to URGENT funds (if any), those
funds are held in a County of Ulster account, and any disbursement, transfer, or expenditure
of those funds is subject to the approval and administration of the County of Ulster, a fact to
which, notably, no objection has previously been stated by Kingston or any other agency
participating in URGENT in the seven years of its operation. Therefore, the suggestion that



the County Comptroller has no jurisdiction to examine the finances of the program is simply
without merit.

For the same reasons, the argument of the City of Kingston that the request to unwind the
financial affairs of URGENT do not constitute a “‘claim’ against county funds or even funds
for which the County is responsible” hardly merits a response. It is axiomatic that the City of
Kingston’s request implicates the County in both respects.

Third, the suggestion that the seizure of subject funds was made by a “multi-municipal team
of law enforcement officers” somehow precludes the County from the examination of the
books and records of the operation is similarly unavailing. The unresolved question of
whether this “multi-municipal team™ had any legal standing is a basic finding and premise of
the Repori, and, notably, the City of Kingston made clear in its Draft Interview and in its
comment letter, that it shares the considerable doubt expressed in our Report as to whether
MOU can bind the parties at all. It cannot simultaneously be argued that the County should
be excluded from an examination of accounts under its control on the basis that those funds
are properly controlled by a conglomerate of law enforcement agencies, while also arguing
that those agencies may not have been legally bound together.

Factual Assertions. Counsel for the City of Kingston raises several factual issues
which are addressed immediately below.

We acknowledge that the use of quotation marks with respect to the language of Mr.
Zweben’s June 5 letter was in error, The error was occasioned by an effort to emphasize the
questionable right to the division of funds, and not to misquote the letter. The letter is
attached to this Report, and no effort to mischaracterize the brief letter was intended. The
error has been corrected in the final Report.

Mr. Zweben states that he is unaware of records requested by our office of the City of
Kingston in connection with this Report. We note first that the reference to which he is
referring in our Draft Report was a generic one applying to all the entities from which we
collected information. However, we also note that requests for information were made by our
Office to Kingston, which, of course, afforded Kingston an opportunity to provide such
records. In correspondence from the Comptroller’s office to Mr. Zweben, a request was made
to provide us with the City’s position as to what amount of money it believed was due to the
City, to which no specific response was provided. Also in correspondence from our office,
requests were made through Mr. Zweben for information with respect to the leased vehicles
referenced in Appendix B, and whether the City filed its own DAG-71 forms with respect to
URGENT seizures, to which, after a follow up inquiry, Mr. Zweben did provide responses.
We also made inquiry to the Kingston Comptroller as to whether they maintained any
URGENT account in the City’s name. Last, the Draft Interview, and the opportunity to
provide written comment, were, themselves, part of the investigation, as was made clear to
the City of Kingston when the invitation to do so was extended, and as such they were a part
of the process of gathering information. We reiterate that the Report to which Mr. Zweben is
referring in his comment letter was a Draft Report, and the “request” for information was



ongoing at that time. It is therefore factually inaccurate to assert that no records or
information was sought.

With respect to sections E, F, and G of our Report, the City challenges the validity of the
Report on the basis that a more detailed investigation might have been conducted. Our
Report makes clear that a more detailed investigation would have to be conducted, absent the
mutual resolution of the issues by the parties. The limitations of the examination are duly
noted in both the Draft Report and this final Report of Examination,

However, we observe with interest Mr. Zweben’s assertion that the officers involved in
URGENT, “who are not charged with fiscal responsibility” could therefore not assent to the
disposition of funds, is entirely contrary to his earlier assertion that the County Comptroller’s
Office is precluded from involvement because according to his analysis that same “multi-
municipal team” is “responsible for those monies in every respect.”

The City’s observation that the need for further discussions with the stakeholders referenced
in our Draft Report “have not been held” is simply mistaken. As set forth herein, Draft
Interviews were held with all of the referenced entities, including Kingston.

The City suggests that one of our premises for consideration of the winding up of Kingston’s
involvement is without merit, namely, the premise that the participating agencies could be
found to have mutually assented to a distribution of funds which was contrary to the MOU
terms, is “nonsensical.” The use of this regrettable term notwithstanding, we merely observe
that our investigation reveals that such assent is precisely what is alleged by the Sheriff’s
Office to have taken place, and is confirmed by the Sheriff (the parties “acted in good faith”)
and the D.A. ( the “spirit” of the MOU was followed), in their comment letters. As far as the
assertion that our report produces no evidence of written communication of those decisions
to the agencies, Mr. Zweben is correct, a deficiency in the records of URGENT which is duly
noted in our Report.

The comment that the lack of such “reporting™ invalidates all of our Models is without merit.
The lack of sufficient records is troubling, and may make the decisions of the ‘assembly” of
agencies at any given time difficult to establish, but it does not vitiate the fact that the
Sheriff’s Office has advised that those decisions took place, at meetings where many of the
agencies were present. As noted in our Report, we do not vouch for the facts provided to us,
and we do not offer a legal opinion as to whether the parties had the right to make the
decisions which we are advised they made. But that does not alter the fact that they appear to
have made them. And thus, models of potential distribution (or no distribution) based upon
those decisions are reasonable to examine.



Mr. Zweben also offers the City’s position that models based upon equal allocation of costs
and disbursements “make no sense.” We disagree. In fact, whether the agencies actually
followed the MOU or not, the plain language of every version of the MOU signed by the
parties (with or without proper authorization) actually require precisely this kind of equal
distribution of seized assets. So the parties thought it “made sense.” That they later departed
from it in practice is at the heart of the issue, but it can hardly be argued that the “equal”
burden and benefit concept can be dismissed out of hand as Mr. Zweben proposes. Moreover,
this position is again inconsistent with the City’s own earlier comment that URGENT was a
multi-municipal cooperative effort, and, especially if the MOU is deemed to have been
ineffective to bind the parties, equal division of the means by which those cooperative efforts
would be supported and rewarded, is certainly one reasonable conclusion.

The comment that our office might have investigated more thoroughly the actual contribution
of participating agencies with respect to manpower and resources is in keeping with our
conclusion that such an investigation would require a much more intensive analysis, which
only makes sense if there is an agreement among the parties, an opinion of the County
Attorney, or a judicial determination, that the costs and disbursements of the program are to
be determined in this matter. The City states that it is their belief that the “distribution should
be based upon the relative costs and expense of the program, and the contribution, both
financial and in manpower, of the parties.” It should be noted that this position is contrary to
the MOU and contrary to the mutual decisions of the member agencies as related to us by the
Sheriff’s Office. While neither the MOU nor the mutual assent may be binding (positions
espoused by Mr. Zweben), both have the benefit of having been actually expressed
throughout the life of the program. The City’s view of the correct model (equitable or
quantum meruit allocation), does not share that history. Therefore, we did not include that
model in our Draft Report, because it cannot be properly analyzed on the basis of the
information available to us, and because it has no basis in the presumed (MOU) or practical
history of the program.

Nevertheless, we do not reject the comment that in the absence of an enforceable MOU, an
equitable allocation is a reasonable alternative model. We have added discussion of such a
model to our final Report, but we note therein that this model is by no means an approach
mandated by the facts. As our Report states, if the parties do not resolve the matter amicably,
the opinion of counsel as to the proper parameters of a further inquiry will be sought by this
Office, or a judicial determination may be required. Should it be determined on the basis of
such an opinion or decision that the equitable allocation model is the appropriate model, we
will, of course, conduct a further investigation on that premise.



3.

Conclusion. The City of Kingston’s conclusion, while suggesting that we withdraw our
Report, essentially agrees with our central determination: the nature of the “next level” of
inquiry, and the potential adverse consequences to the parties (including Kingston) and the
URGENT program is such that the parties should seek to resolve the matter. Our report
provides sufficient data to encourage that result.

RESPONSE TO THE COMMENTS OF THE SHERIFF’S OFFICE

The comments of the UCSO were submitted by Ulster County Sheriff Paul Van Blarcum.

1.

Assumptions. The Sheriff points out that the Sheriff’s office should be referred to as
such. We have made the appropriate correction.

Impetus for Review. The UCSO remarks that as to the effectiveness of the MOU as a
controlling document, the parties were operating in “good faith” and with the knowledge of
their governing bodies, while URGENT has been in operation. We have found no evidence to
the contrary, but as noted in our Report, we cannot draw a legal conclusion as to what result
that yields for determining the “wind up” of URGENT’s affairs with respect to Kingston.

The MQU and the Operation of URGENT. The UCSO has provided copies of prior
MOU’s which were not previously in our possession, which have been attached hereto and
for which we thank them. Our office did not “omit” them from our Draft Report. We did not
have them.

Background Information. The UCSO points out that our Draft Report should be
amended to reflect that account 1909 was established prior to 1907, This has been corrected
in the final Report.

Footnote. Our Draft Report suggested that it might be appropriate to establish a separate
bank account for the seized funds, as opposed to merely earmarking the funds a separate
revenue account. The UCSO strongly concurs with this suggested practice. Our further
investigation and our final Report determines that the County’s current practice of
segregating the seizure money by identifying it as a separate revenue account, as opposed to
a separate bank account, is likely appropriate. Our report has been amended accordingly.

We are pleased with the statements of the UCSO that their view of the D.A.’s participation in
URGENT is positive. Our Report continues to reflect the information provided to us by the
UCSO at our initial Draft Interview, but the more positive comments of the UCSO in this
regard is duly noted, and undoubtedly the present view is beneficial to the program and to the
County in general.

Need for a New MOU. The UCSO agrees that a new MOU should be entered into. Their
reference to a newly negotiated MOU is a reference to a proposed retroactive MOU which
would only be effective through the end of 2012. We have expressed serious concerns as to
the efficacy and wisdom of this approach, and as to the particular terms of the proposed
MOU. In a response memo jointly submitted with the D.A., the UCSO agreed that the
proposed MOU should be revised in accordance with our suggestions, and opined that




addressing our concerns should be achievable prior to the legislature’s October meeting. We
trust that this is the case. Copies of our memo and the joint memo of the UCSO and D.A. are
attached hereto in Exhibit 4.

7. Additional Comments. The UCSO suggests that the expense and theft associated with the
investigation and conviction of former Kingston Police Detective Lt. Timothy Matthews
should be taken into account and weighed against any potential distribution to Kingston.
Response to this comment has been incorporated into our final Report.

The comment that $124,766.32 was incorrectly included in our distribution models is
incorrect. We did take the approach the UCSO suggests; it was not considered in any of our
models for disbursement to Kingston.

The UCSO suggests that funds seized by the City of Kingston in connection with an
Operation Clean Sweep seizure should be considered for distribution because it is alleged
that Kingston was a member of URGENT when the seizure was made. Our information,
however, is that this seizure was made on March 31, 2012, and Kingston had withdrawn from
URGENT by July, 2011.

8. Desire to Amicably Resolve. Like the City of Kingston, the UCSO offers that it can
amicably resolve the issues raised by Kingston’s desire to unwind its relationship with
URGENT. This is in keeping with our strong recommendation, and we believe the findings
and data in our Report will encourage and facilitate this result. However, we do not agree that
this can be accomplished without the “intervention [of] outside entities.” Any resolution must
be subject to the approval of all participating agencies’ governing bodies and memorialized
in appropriate binding documents vetted by counsel.

RESPONSE TO THE COMMENTS OF THE DISTRICT ATTORNEY

The comment letter of the District Attorney’s Office were submitted by D.A Holley Carnwright.

1. No Request for Distribution. The D.A. states that they do not seek any share of seized
funds attributable to URGENT at this time. Presumably this is light of the fact that they
presently take a percentage of those funds in connection with the filing of their own DAG-71
on such funds, as noted in our Report. However, we do point out that this remains in
contravention of the MOU’s previously executed, and the practice of the D.A. retaining 20%
of the seized funds may also not have been, and may not now be, approved of by the other
member agencies.

2, D.A’’s Participation. Our Draft Report expressed some confusion as to the involvement
of the D.A.’s office in the URGENT Program based on information provided to us by the
UCSO at their initial Draft Interview. The D.A. acknowledges its participation. Qur final
Report has been appropriately amended.



3. D.A'’s Retention of Funds. The D.A. states that prior to 2009, the D.A. “did not receive

[its] share of seizure proceeds as anticipated by the [MOUs] and the [NY and Federal statutes
and regulations],” but that the D.A. viewed the retention and distribution of these funds as
working capital of URGENT as appropriate “under the spirit if not the exact letter of the
MOU.” It is unclear how the D.A.’s statement as to not receiving its “share” of proceeds is
to be reconciled with the earlier statement that the D, A. claims no share at this time; the D.A.
does not elaborate on why that position should have changed, and it begs the question
whether the D.A. takes the position that its office and the other participating agencies may
simply alter that position at will. It is also somewhat inconsistent with the later comment that
our Report’s characterization of the D.A’s retained funds as the “D.A’s share” is
“misaddressed,” since the D.A. himself refers to either waiving or retaining its “share” in the
same comment letter. In any event, the D.A.’s position in this regard, while explained with
reference to statutory law and regulations, remains inconsistent with the MOU, and possibly
with the mutual decisions of the member agencies, and therefore leaves open the questions
raised as to how to account for the assets and any potential distribution.

The D.A.’s Participation in URGENT. In our initial Draft Interview and our Draft
Interview following the Draft Report, the D.A. made clear its significant involvement in
URGENT. Our Report reflects that. Contrary to the D.A.’s comment, we did not make a
finding in our Draft Report that the D.A. was not significantly involved in URGENT, but
only that we were advised of same by the UCSO in our initial interview.

Restriction of Seized Funds. The D.A. agrees with the Sheriff in asserting that the
monies in the seized funds account must not be co-mingled. As in our response to the Sheriff
#7, above, we believe the current practice of identifying the funds in a separate revenue
account satisfies the regulations.

RESPONSE TO THE COMMENTS OF THE COUNTY ATTORNEY

The comments of the County Attorney’s Office were submitted by Ulster County Attorney
Beatrice Havranek.

1.

Understatement of County’s URGENT Costs and Expenses. The County Attorney states
that there are many carrying or associated costs of the URGENT program which were not
included in our Draft Report, such as insurance, maintenance, or repairs of vehicles used in
the URGENT program, or the costs of administering the program, including the use of
county facilities (ie., the Law Enforcement Center), or the labor and personnel costs borne by
the County and/or UCSO in support of the program. We agree that these items were not
taken into account in the final Report.

In a forced resolution of this matter, such as a judicial determination, the County Attorney’s
position may well be sustained. The position of the County Attorney in this regard dovetails
with that of the City of Kingston that a quantum meruit allocation of costs and disbursements
should be undertaken. As noted, such a Model has been discussed in the final Report.
However, we point out that the MOU does not contemplate that such costs be “deducted”
from any distribution, and on the contrary, establishes that the UCSO will act as the



administrative hub of the program, without mention of compensation for providing those
services.

Further, even if it is argued that the MOU is not enforceable, it does not necessarily follow
that such costs are to be deducted from a distribution. Those costs might be categorized as a
form of the County’s contribution to the program, just as direct allocation of budget funds to
the program were.

The point is that while the County Attorney’s suggestion is reasonable, it would require
substantial additional inquiry into not just the County’s related contributions, but that of
every other participating agency, in order to properly allocate the burdens shared by the
parties. Such an inquiry is beyond the useful scope of this Report, especially because it is
only reasonable to pursue if there is an opinion of counsel or a judicial determination that the
quantum meruif model is the appropriate measure of the inquiry. If the parties do not resolve
the matter amicably, our Office will require such a directive prior to engaging in any further,
in depth analysis of the costs and contributions to the program. Absent the County Attorney’s
formal opinion that the MOU was not enforceable at any time, and directing our Office that
the law requires an accounting based on that model, we will not expend the taxpayer’s
resources on such a review.

. More Information Required Prior to Finalizing the Report. We respect the County
Attorney’s request that our Report not be finalized until the further investigation requested is

conducted. For the reasons set forth immediately above and throughout our Report, we
disagree. We feel that the Report offers significant insight into the aggregate value of the
seized funds, the various potential parameters of resolving the request to wind up the
program in respect to Kingston, and the serious risks associated with a failure to amicably
resolve the issues. We feel it is important that the stakeholders, public officials, and the
taxpayer view and consider the Report at this time.
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COUNTY OF ULSTER
' PO BOX 1800
KINGSTON, NEW YORK 12402

Office of the Comptroller Elliott Auerbach

(845) 340-3525 Comptroller
(845) 340-3697-Faxx ‘
, Laura F. Walls
Deputy Comptroller
DATE: - June20,2011
TO: " Frederick J. Wadniola, Chairman

-+, PaulJ. Hansut, Majority Leader
‘ Jeanette M. Provenzano, Minority Lead
Ulster County Legislature

FROM: ~ Elliott Auetbach, Comptrolles

RE: URGENT Task Force MO

During the course of our audit work related to confidential investigative funds at the
Sheriff's Department earlier this year we olitained copies of the Ulster Regional Gang
Enforcement Narcotics Team (URGENT) Memorandum of Understanding (MOU) and

believe that the vitality of this crime-fighting program may be threatened by what we did
not find. ' : '

In order to ensure the value of this program is not compromised due to a procedural
oversight, | am compelied to bring fo your attention that we cannot find any Legislative
Resolution authorizing this inter-Municipai Agreement ((IMA) . We are advised by counsel
that in accordance with General Municipal Law Article 5-G for the MOU to be
enforceable, the governing bodies of the respective participating municipalities are
required to approve such agreements by resolution. ' :

We further inquired of the participating municipalities if the IMA MOU had been approved
by the governing boards and no such approvals could be provided.

You will note the MOU addresses issues such as overtime, leasing of vehicles, and
“unspecified expenditures” that will be clarified by the “three appointed members of the
Governing Board”. It allocates forfeiture monies, governs compensation of informants,
and establishes policy on personnel complaints without legislative authorization.

Attached please find the most recent MOU signed by six of the eleven participéﬁng.
members so that you may review this situation with your respective counsels o ensure
that this valuable faw enforcement initiative remains in compliance.
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COUNTY OF ULSTER

PO BOX 1800
KINGSTON, NEW YORK 12402
Office of the Comptroller Elliott Auerbach
(843) 340-3325 Compiroller
(843) 340-3697-Fax
Joseph Eriole, Esq.

Deputy Compiroller

MEMORANDUM

TO: Terry Bernardo, Chair, Ulster County Legislature
David Donaldson, Minority Leader, Ulster County Legislature

CC: Langdon Chapman, Esq., Majority Counsel
Chris Ragucci, Minority Counsel
Beatrice Havranek, County Attorney
Paul Van Blarcum, Sheriff
William Weishaupt, Assistant District Attorney

FROM: Joseph P. Eriole, Deputy Comptroller
DATE: September 13, 2012
RE: Draft Resolution No. 237 — Sept. 19, 2012; Approving a Memorandum

of Understanding (“MOU”) for Various Law Enforcement Agencies
Operating in Ulster County to Form “U.R.G.E.N.T.” and Authorizing
the Chair to Execute the MOU

It is our undetstanding that you are considering adoption of the referenced resolution at the
September 19, 2012 legislative session. Our office had previously requested that you refrain
from acting on the resolution until our report occasioned by the City of Kingston’s request
for an accounting of the program was complete. In our last transmission to you, we
indicated that we expected the report to be published by the end of this month. In the last
two weeks, we have met with representatives of the Sheriff’s Department, the District
Attorney’s Office, the City of Kingston, and the County Attorney’s Office, to review the
draft report and solicit their comments. We have received comments from the Sheriffs
Depattment, the District Attorney’s Office, and the City of Kingston. The County
Attorney’s Office has been working with us as they collect the necessary information to
ptovide us with their comments, as well. We expect we can hold to our self-imposed
deadline of publishing the report by the end of the month.



In the event you are not petsuaded to await the publication of the report prior to adoption
of the new Memorandum of Understanding (“MOU”), we write to provide you with our
specific concetns as to the MOU, for your consideration.

First, we note that nothing in out investigation ot pending teport suggests that URGENT
should not go forward as a program. The agencies involved are convinced of its
effectiveness, and we do not doubt their view of the program in that regard. Moreover, it s
our position that if URGENT is to continue, a new MOU should be executed and approved
by the County Legislature.

However, our investigation does reveal that certain shortcomings of previous versions of the
MOU remain in the proposed, retroactive MOU, as well as some concems specific to the
new MOU being, in our view, worthy of your careful consideration. They are as follows:

1. The MOU is backdated to cover the petiod from January 1, 2011 through December
31, 2012. It is unclear to us why it must be backdated at all. If a new MOU among
participating entities duly authotized to execute the document, is the goal, then
backdating it seems to cteate mote problems than it solves. It should be asked what
past transactions or labilities are deemed by the parties to require “ratification.” We
do not suggest that there may not be a sound answer to this question, but we think it
prudent to inquire.

2. In further connection with the backdating of the MOU, our information indicates
that Kingston participated in URGENT until at least July, 2011. Thus, we question
whether the retroactive agreement can bind Kingston without their signature. We
note that Kingston appeats in the body of the MOU, a fact which was addressed by
the signatories in a “Letter Amendment” dated August 29, 2012, signed by the
members presently participating in the Program, by setting forth that references to
Kingston in the MOU should be “read as deleted.” But it 1s unclear to us whether
deleting the word “Kingston” from an agreement which 1s, on its face, meant to
cover a time petiod duting which Kingston appears to have been a participant, 1s
legally effective. Not to mention that Kingston, which is obviously seeking an
accounting and appears to believe it is entitled to a disbursement of URGENT
seizure funds, may challenge whether their position can be altered in any way without
their consent, or whether any of the rights or obligations set forth in the MOU can
be applied to them. If they cannot, then this alters the rights and obligations of the
patties who intend to be bound, as well.

3. The MOU says that it can be modified at any time by consent of all the parties.
Again, for the reasons set forth immediately above, without Kingston as part of the
MOU, it is unclear what authority the other parties would have to modify the MOU.

4. 'The MOU says that the “Governing Body” of URGENT must include Kingston, a
term consistent with past iterations of the MOU. "The letter amendment referred to
above states that Kingston will no longer be 2 member of the Governing Body, but it
does not say who will replace them as a permanent member of that body.

5. The treatment of fotfeiture revenues (MOU Section VI) should be carefully
examined for clarity of intent and procedure. For instance, it does not take into
account the apparent practice of the District Attorney’s office of filing for its own
20% share of seized funds seized through URGENT. Our office does not take a
position on the apptopriateness of the practice. The District Attorney’s office has



offered good reasons fot its position, and it may be that the participating agencies
take no exception to the practice. But as written, the MOU creates an expectation
(and a legal right among the patticipating agencies) that seized funds, less the 20%
federal administrative fee, will be distributed as set forth in the document. If the
D.A’s office will no longer engage in this practice, then our comment on this point
is immaterial. But if they will continue to do so, it should be made clear in the MOU.

Section VI(A)(2) says that the 80% of forfeited funds which remain after the federal
fees are deducted will be “earmatrked for the URGENT fund.” We have no
objection to this use of the forfeited funds; indeed, it seems to us the highest and
best purpose of the joint program that the seized funds should be used to fund the
program’s opetation and success. We also believe that memorializing this use (rather
than a model of distribution to all participating agencies) is an improvement over
past MOU models. However, the mechanism for achieving this use of the funds
should be made clear. For instance, after fotfeited funds are processed by the federal
government, the share which the seizing entity gets back is wired directly into a
County account. According to our review, these returned funds should not be
comingled with other funds. Therefore, in order to utilize the forfeiture money for
operating expenses propetly, either a periodic, or transaction-by-transaction,
authorized transfer would have to be made from the fotfeiture account to the
operating account, and all purchase orders or debits for program expenditures
should be made only from the operating account. These “accounting” procedures
should be specified, to avoid comingling and to allow for clear requisition and
payment procedutes by both URGENT and County Finance.

Section VI(A)(3) says that after the amount of seized funds “reaches” $150,000, it
will be distributed “equally” among “Member Agencies” ... “computed on a
petcentage basis.” Computation of the share owed to each agency cannot be done on
both an “equal” and a “percentage” basis, unless all Member Agencies contribute on
an equal basis. The paragraph seems to indicate that the percentage model s really
the intended model, but even that is unclear in that it says that “each person assigned
to URGENT shall be given an equal share,” making it unclear whethetr the
percentage is to be determined by Member Agency or assigned personnel.

‘The distribution on a petcentage basis is similar to at least one concept Kingston has
proffered to us as to their tight to a disbursement; in other words, we believe they
feel they can make a case that their contribution to the program in relation to other
Member Agencies entitles them to a sort of gwantum merwit allocation of any
distribution. The proposal for disttibution in VI{A)(3) appears to take a similar
approach, and thus may play into Kingston’s theoty. Since it is offered as a
retroactive agreement that would govern the relationship while Kingston was still in
the program, this may prejudice the other Member Agencies and the County in
“defending” such a claim by Kingston. Whether or not Kingston is entitled to a
distribution ot not, we do not take a position on the legal sufficiency of any such
argument. We only caution that it is a concetn.

The authotity of the Governing Body is broad, and fundamental to the operation of
the progtam in several respects, according to the MOU. Thetefore, the third
permanent member of the MOU should be stated cleatly.



10. The MOU should specify notice procedures for meetings of the entire group of
Member Agencies and of the Governing Body, and should specify that minutes will
be recotded and retained.

We reiterate that it is not our intent to block the execution of a new MOU. We think a new
MOU is imperative if URGENT is to continue. Nor is it our intention to unnecessarily delay
the adoption of the appropriate agreement. We do not view any of our concerns as likely to
create an impasse, and as to the questions we raise, we expect they can be answered and
approptiate language drafted to clarify the issues in the MOU. But we can report that the
issues we raise have made the analysis of the URGENT seizures, operating funds, and
distribution “rights” of the parties to date extremely problematic, and with some careful
attention, we think such problems in the future can be avoided.

We recognize and respect the desire of the Sheriff’s Office and Member Agencies to put a
MOU in place immediately for this important program. But we believe a short delay to allow
the County Attotney’s office and legislative counsel to consider these issues will result in a
stronget document, easily apptoved by the Member Agencies and the County Legislature,
and laying the groundwork for the long-term future of this program.

We would be happy to discuss these issues further. We thank you for your consideration.
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DATE: SEPTEMBER 18, 2012

RE: ULSTER REGIONAL GANG ENFORCEMENT NARCOTICS TEAM
{URGENT) MOU

Deputy Comptroller Eriole has written suggesting that a
resolution to adopt a MOU regarding URGENT be adjourned to
enable his office to complete their report. We agree.

We are confident any questions raised by Mr., Eriole can be
quickly resolved and that, if need be, a slightly modified MOU
can be submitted for your review in advance of your October
meeting on the 1l6th. In the meantime, if you have any questions
concerning this matter you may reach me at my office or Paul at
his office, 340-3303.

Cc: County Executive Michael Hein

County Attorney Beatrice Havranek
All U.C. Legislature Members
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