2013 MORTGAGE MODIFICATION RESOLUTION
KINGSTON HOSPITALITY, INC. PROJECT

A regular meeting of Ulster County Industrial Denyminent Agency (the “Agency”) was
convened in public session at the Karen Binder dlative Library, 6th Floor, 244 Fair Street, Kingst
New York on June 12, 2013 at 8:00 o’clock a.m.aldime.

The meeting was called to order by the Chairmath@fAgency and, upon roll being called, the
following members of the Agency were:

PRESENT:
Michael Horodyski Chairman
John Morrow Secretary
Stephen Perfit Treasurer
Paul Colucci Assistant Chairman/Assistant Secretary
Robert Kinnin Assistant Chairman/Assistant Secretary
James Malcolm Assistant Chairman/Assistant Secretary
ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

March Gallagher Ulster County Director of Busin&ssvices

Linda Clark Office of Business Services

A. Joseph Scott, 1lI, Esq. Issuer and Bond Counsel

The following resolution was offered by , seconded by
, to wit;

Resolution No. 0613-

RESOLUTION AUTHORIZING THE EXECUTION BY ULSTER COUNRY
INDUSTRIAL DEVELOPMENT AGENCY OF A CERTAIN MODIFICAION OF
MORTGAGE AND RELATED DOCUMENTS IN CONNECTION WITH HE
KINGSTON HOSPITALITY, INC. PROJECT.

WHEREAS, Ulster County Industrial Development Ager{the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of1i®&9 Laws of New York, constituting Title 1 of
Article 18-A of the General Municipal Law, Chapt24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”) and Chapter 787 of1B@&6 Laws of New York, as amended, constituting
Section 923 of said General Municipal Law (said @bka and the Enabling Act being hereinafter
collectively referred to as the “Act”) to promotdgevelop, encourage and assist in the acquiring,
constructing, reconstructing, improving, mainta@ninequipping and furnishing of manufacturing,
warehousing, research, commercial and industr@litfas, among others, for the purpose of pronmtin
attracting and developing economically sound conememnd industry to advance the job opportunities,
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health, general prosperity and economic welfarthefpeople of the State of New York, to improverthe
prosperity and standard of living, and to prevemmployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, thendgeés authorized and empowered under
the Act to acquire, construct and install one orariprojects” (as defined in the Act) or to causdéds
projects to be acquired, constructed and instabed, to convey said projects or to lease said gioje
with the obligation to purchase; and

WHEREAS, on September 20, 2006 (the “Closing Datéie Agency entered into a lease
agreement dated as of August 1, 2006 (the “Leaseehgent”) by and between the Agency and Kingston
Hospitality, Inc. (the “Company”) for the purpostundertaking a project (the “Project”) consistiofy
the following: (A) (1) the acquisition of an in&st in certain real estate containing approximately
acres located at 1307 Ulster Avenue in the Towblleter, Ulster County, New York (the “Land”); (2)
the construction on the Land of a four story buiddicontaining approximately 49,600 square feet of
space (the “Facility”); (3) the acquisition andtadkation thereon and therein of certain machineng
equipment located therein and thereon (the “Equipthegthe Land, the Facility and the Equipment
hereinafter collectively referred to as the “Projé@cility”), all of the foregoing to constitute an
approximately 81 guest room hotel with an expressrand a business center and any other directly or
indirectly related activities and services, alllde owned by the Company; (B) the granting of certai
“financial assistance” (within the meaning of SentB54(14) of the General Municipal Law) with resipe
to the foregoing, including potential exemptionsnfr certain sales taxes, real estate transfer taxes,
mortgage recording taxes and real property taxeleltively, the “Financial Assistance”); and (Qet
lease of the Project Facility to the Company punst@athe Lease Agreement; and

WHEREAS, pursuant to a lease to Agency dated asugfist 1, 2006 (the “Underlying Lease”)
by and between the Company and the Agency, on aute®eptember 20, 2006, the Agency acquired a
leasehold interest in the Land; and

WHEREAS, in order to finance a portion of the castthe Project, the Company obtained a loan
in the principal sum of up to $6,375,000.00 (th@&h”) from Community Bank of Sullivan County (the
“Prior Lender”), which Loan was secured by a magyand security agreement dated as of September
20, 2006 (the “Mortgage”) from the Agency and thenpany to the Prior Lender; and

WHEREAS, by e-mail dated May 20, 2013 (a copy ofickhis attached as Schedule A), the
Agency was informed that the Company desires toifntite Mortgage (the “Modification”) pursuant to
an agreement of modification of mortgage (the “Nage Modification”) from the Agency and the
Company to Catskill Hudson Bank (the “Lender”); and

WHEREAS, pursuant to Article 8 of the Environmentanservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “BE&Z2t”) and the regulations adopted pursuant
thereto by the Department of Environmental Cong@meof the State of New York, being 6 NYCRR
Part 617, as amended (the “Regulations” and colidgtwith the SEQR Act, “SEQRA”"), the Agency
must satisfy the requirements contained in SEQRiIArgo making a final determination whether to
proceed with the Modification; and

WHEREAS, pursuant to SEQRA, the Agency has examihedVodification in order to make a
determination as to whether the Modification isjeabto SEQRA, and it appears that the Modification
constitutes a Type Il action under SEQRA,;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF BIER COUNTY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

-2-
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Section 1. Based upon an examination of the Madlific, the Agency hereby makes the
following determinations:

(A) The Modification constitutes a “Type |l aatib pursuant to 6 NYCRR
617.5(c)(23), and therefore that, pursuant to 6 RR®17.6(a)(1)(i), the Agency has no further
responsibilities under SEQRA with respect to thedNloation.

(B) That in connection with the Modification, th&gency will not provide the
Company with any mortgage recording tax exempteating to the Modification.

© That since compliance by the Agency with thediication will not result in the
Agency providing any “financial assistance” (astsggioted term is defined in the Act) to the
Company, Section 859-a of the Act does not recaipaiblic hearing to be held with respect to
the Modification.

Section 2. Subject to (A) approval of the forntlué Mortgage Modification and any related
documents (collectively, the “Modification Documeit by Agency Special Counsel, (B) receipt by the
Agency Staff of (1) the Agency’s administrative fe¢ating to the Modification, if any, (2) counsefees
relating to the Modification, and (3) evidence tha Company has paid any mortgage recording taxes
relating to the Modification Documents, if applibtgband (C) confirmation that the Company is in
compliance with the terms and conditions of thedeeAgreement and the PILOT Agreement (as defined
in the Lease Agreement), the Agency hereby autbéstize execution by the Agency of the Modification
Documents.

Section 3. Subject to the satisfaction of thedditons described in Section 2 hereof, the
Chairman (or Vice Chairman) of the Agency is herabthorized to execute and deliver the Modification
Documents to the Company, and, where appropriageSecretary (or Assistant Secretary) of the Agency
is hereby authorized to affix the seal of the Agetihereto and to attest the same, all in subsigntte
form thereof presented to this meeting, with subhnges, variations, omissions and insertions as the
Chairman (or Vice Chairman) shall approve, the aien thereof by the Chairman (or Vice Chairman)
to constitute conclusive evidence of such approval.

Section 4. The officers, employees and agenthefAgency are hereby authorized and
directed for and in the name and on behalf of tgenty to do all acts and things required or pravifte
by the provisions of the Modification Documents,dato execute and deliver all such additional
certificates, instruments and documents, to pagwath fees, charges and expenses and to do all such
further acts and things as may be necessary a@heimpinion of the officer, employee or agent agtin
desirable and proper to effect the purposes ofdregoing Resolution and to cause compliance by the
Agency with all of the terms, covenants and prawisiof the Modification Documents binding upon the
Agency.
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Section 5. This Resolution shall take effect imratsly.

The question of the adoption of the foregoing Retsmh was duly put to a vote on roll call,
which resulted as follows:

Michael Horodyski VOTING
John Morrow VOTING
Stephen Perfit VOTING
Paul Colucci VOTING
Robert Kinnin VOTING
James Malcolm VOTING

The foregoing Resolution was thereupon declardgdatiopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF ULSTER )

I, the undersigned (Assistant) Secretary of Ul§eunty Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that | have compardtktforegoing annexed extract of the minutes
of the meeting of the members of the Agency, indgdhe Resolution contained therein, held on June
12, 2013 with the original thereof on file in myfiok, and that the same is a true and correct obgwid
original and of such Resolution contained thereid af the whole of said original so far as the same
relates to the subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Aggritad due notice of said meeting; (B)
said meeting was in all respects duly held; (C)spant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), said meeting was open togémeeral public, and due notice of the time andeplac
of said meeting was duly given in accordance witthsOpen Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout re@ieting.

| FURTHER CERTIFY that, as of the date hereof, dtiached Resolution is in full force and
effect and has not been amended, repealed or destin

IN WITNESS WHEREOF, | have hereunto set my hand @fffided the seal of the Agency this
____day of June, 2013.

(Assistant) Secretary

(SEAL)
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SCHEDULE A

COMMUNICATION FROM BANK COUNSEL
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From: Wayne L. Graff, Esq. [mailto:Wayne@GrafflawlLC.com]
Sent: Monday, May 20, 2013 3:45 PM

To: Scott III, A. Joseph; mgal@co.ulster.ny.us

Cc: imodhwadiva@gamail.com; 'William Frank’; 'Jennifer Sheeley'
Subject: Kingston Hospitality Refinance

Joseph and March,

This will confirm our client Kingston Hospitality’s request that the UCIDA consent to the attached reduction of the first
mortgage interest rate and additional $1,000,000 subordinate loan financing through Catskill Hudson Bank. We
understand that our client will be responsible for the IDA’s legal expenses and would appreciate your advice as to
additional fees for participation in this transction. We are not requesting the benefit of further mortgage tax exemption.

We understand that the next meeting at which this could be considered is the second Wednesday in june. If my or my
client’s presence is advisable please notify me. We have done this once before with the modification though William
and Scott’s office we presume this will be routine. We have attached a certificate of good standing. If you require title
or other information at this time please advise.

| look forward to working with you again. Wayne

012253.00120 Business 11340818v1



Term/Payments:

Interest Rate:

157 Stockade Drive * Kingston, New York 12401
Tel.: 845-943-4220 / Fax: 845-331.1701

Kingston Hospitality, Inc,
Up to $8,633,069.00

CommadanealEsmeMongage

Tonaluingmmgageonpmpmylocmda:lW%Avm
Kingston, NY 12401. SBL #48.007-1-18.30 and decrease interest rate; with
additional loan proceeds of $1,000,000.00 to pay off and close an existing
lineofa’edinoNewPaltszmity.u.C.

mmwrwm)Ymewmummmmmy
paynmuofhincipa!mdlnmthuoﬁgimlmnnixydamoﬂulyn.
2031.

ThciniﬁalhnuwmewﬂlbefuednLiO%fmtheﬁmﬁwmmdwﬂl
adjuntotheFedeanomzlomBuk(Fm.B)FwerMmRm
phnZSOBasisPohmﬁxedutﬂledmeofadjusm The Rate will adjust
mﬁmm&mﬁam&ewmmmm)ﬁve
YmAdmRa(eplmZSOBasixPohtsmdwiﬂadjmtfor!beﬁmldme
yemslotheFedaalHomelmnBank(Hn.B)thmywadvmccmephn
250 Basis Points, Atnotimcwﬂlmemzbelowethan«tm.forﬂw

Equal Housing Lender
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Guarantor(s): Unlimited Personal Guarantee of Vikram . Bapodra, Jayesh Modhwadiya
and Seumik C. Patel

Collateral: mBankwillmaimainnl“licnposiﬁmonCommdalepenylomd
at 1307 Ulster Avenue, Kingston, NY 12401, SBL #48.007-1-18.30.
A Collateral Assignment of Leases and Rents will be maintained.
AnAsﬁgrmmoannchiseAsrmwﬂlbemainmined.
AUCConA!leinm:Asseuwiubemxirnined.

Prepayment

Penalty: No prepayment penalty.

Late Charge/

Defanit Rate: Alaxechargcofﬁvepam(smofmypaymamthmi;notpaidwiﬁnls

daysoflheduedatc.l‘ollowingdmmofdefauh(udﬁndin(belom
douuwm)lheimuutmeshanbeﬁvepmﬁ%)innmofﬂnm
hucinpmvided.butinnoevaninexcmofﬂwnmimummofhm
permitted by law.

Loan Due On Sale: mMmMupmvidedtatﬂxeenﬁmpﬂmipalbalmplmhm
shallbeconw&uandpayableatd:eBmk'sopﬁmindmevemofawe.
oonveymee.orothzrmuferofanypo:ﬁonofdeoﬂmerimorif
anybmcﬁdalhﬂuutintheBouowuumyGtmmissoldor
kamfumdmdBonowerorGtmmtorismunmm

General Conditions:
Events of Default: qumnmamwmnmmmmm
mhmpmuﬁm.wmy.lmolvmy.m.mde&mwaﬂm

Lien Rights: Bmmshanmvided:aadmmdlmmmblefmﬂimhminable
oudeowaluniss.Tthonwashandeﬁvawd:cuﬁﬁedﬁm
ma.wbmm&mwumwmmmﬁuedmmﬁﬂe
mpmmmdomammmmmeudsfwdondmeamkmmw
wmmmmmmmmmmi&onhmccdlauﬂas
required herein,

Representations

And Werranties: Bmwmmuandwmutothsamk.itisad:uywmiud
Cotporaﬁon,validlyexistimandingoodsmdhgmderthslmofdle
smeochwYoﬂc.mdﬂmBonuwuhalepowandeityw
Exeaaedxiswmdaﬂrﬂmddocummm
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Conditions Precedent

To Closing:
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Awnh!:%mmﬁmmkwbjemwasaﬁsﬁamyapmdfweadl
propmybyanappmisertobesdmdmdmgadbycmum:dwn
Bank. Lmtovuluemﬁomustnmexwed75%oftheappmisd3m
estimated cost $3,800.00.

mmmmmnaﬁmmmmﬂmw
policy, in the current standard ALTA form, by a title company satisfactory to
ﬂxeBank.ilmringd)cBankasofdndmoﬁniﬁdclosiug.

Survey:mBmkwﬂ]aooqxlhemrvcydawdAugust 18, 2008, which was
certified to Carskill Hudson Bank.

Envhmmaml:?ﬁorwclosing.tbeBankandiqudmlbe
sadsﬁedtlmtheBmuwetmdmpmpmyish.andwmbein
compliance with all Federal, State, and local environmental laws, rules,
mdmgulations,inchdingwidmlinﬁmﬂoadm(i)thcmhu.m
smﬁum.amdwmdwmmﬁuﬁ‘omwlidm,toﬂcw
hawdoussubstancumdwmminmnnd(ii)thapranisuhmmt
beenwedandwﬂlnotbeusedforueamwm.mraga.ordisposalofmy
hmwmw.maomwmmcm
Environmental Questionnaire's (a copy of which is attached hereto) must
bewbmiuedfo:aeompumswd:ofgovunmunmodstoumthat
dmeisuoinfommﬁonornonﬁonsofmyenvimmmulﬁskcmoamd
with the to be mortgaged propeties.
Upmaecepmwecfd:isoommitmem.itshouldbenowdtham(bued
onlnfonmtinnpmvidedbythisinvuﬁpﬁoa)myreqmreaMel
Envi and may requite an accurate and cument Site
Assesmukeponmeptablemﬂw&nk.whichiacompmeandfneof
qudiﬁuﬁon,prepamdbyqualiﬁedmdmpumbleciviloxenvmw
enginmaccepmblemmeBank.SuchrepmmybenvieWedbym
i professionnlaxainea-ingfummeepmbutomekank.m
costforswhxcview.ifmquimd.wiﬂbebomebytbeamw.nem
mayalsoxequiulhattheBonowupmvideupdnxedSiteAssumm
RandorupdatedPhaselEnvilmmmlRepons.ﬁcmﬁmewﬁm&
Aﬂupmmeomeaionwirhlhemviewmdanyaddmwalwditsor
reviews shall be bome by the Borrower,

Anydaeminaﬂonmdebyawnmkwid:mpeawmvimnmd
mmuxisso!elyftmhenank'sintanalpmpomanddomeomdma
watmuyofmykhdandmnynotbemlieduponbymyoncotbermm
Bmk.lnaddiﬁon,theBmqulmtemehwmlsumeBmk
maywa&mpmvidhgmmhusmAwmwuu:dwvmwim
mpeammmpﬁmwwwzmvmwmmdmﬁmmd
indmﬁfyingmeBankwilhmpectmenvhomnmmlliabiliﬁa.



Certain Negative
Covenants:

Certain Financial
Covenants:

012253.00120 Business 11340818v1

TnSuthalﬁmﬂm:mebmmﬂnnpaymcmoflheBmk
invuifyingpaymmofmalenuemosmuany.nmuﬁmmdm
$50.00.

mt!wmgchunminmamoumofﬁumplmememmw&e

Catskill Hudson Bank 60 Jefferson Street, Mouticello, NY 12701.

MnnhlpalSe-reh:Bonowershanpmvidealwerﬁomthemmicipalny
stating that there are no violations ecting the Premises together with
cophofaﬂcuﬁﬁwaofooam.

Solongasﬂlefadlityeonwmpmedbythiseommimmmeﬁed,
mm;bdlnmmwmba.mign.pbdggmoﬁwbemafchs
assets without prior written consent of the Bank.

Reporﬁngleqnimensunmﬂy:

Bormrowers complete Federal Tax Returns

Borrowers fiscal year end financial statements
Guarantor(s) complete Rederal Tax Returns
Guarantor(s) personal financial statements
Anyoduinformaﬁonasmaybenquemdbyﬂml;mk

Documentation Requirements:(Corporation)
Corporate Resolution

Current Certificate of Good Standing
Copy of Filing Receipt

Articles of Incorporation

® o 0o 0 o
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Which Apply to Losn;

Approving
Conditions:

Assignment of Mortgage: Upoupayoﬂ'ofdlelomthenomowrmybe
midedloanassimuuofmongagetolmdermlieuofmisfwionulong
uﬂwmmysmmigumfeeof%%mmeouumndingwmn
time of payoff.

‘raxhuvw:l‘henmkwillnocxequmcuﬁﬁcaﬁontomowmm
Bmkmmeﬁg!nweoueathemequivumwone-twelﬁ:ofmc
mmlmlmmas,inaddiﬁontodwmomhlypaymunofpﬁmipalmd
interest.

Ne Secondary Financing: No secondary financing on the mortgage
pmuukedmmaﬂuﬂwdmhcwfmnbcpammdwnhmpnm
written conseat of the Bank.

Expenss:TheBouvwerisxesmbleforandosingmﬁlingfeu
xelaﬁngtotheMmpge,inch:dhghnmtlimitedlothelmda'xwomey
fesndechmgummgpgemxmmfeu

Adpmld&mdmumiseommimem may not be assigned
without the prior consent of the Bank.

Benduo!Commlunent:Thiswmmimmshauhmnoﬂwbmeﬂtofm
Bonowaonlymdnodzixdpmysballhaveanyimaminthisemmim«n.

thwon:mtumoflhisoomhnmtlmumynotbcmodiﬁedw
waivedinmywayexoept&agmcdinwriﬁngmdsiwdbyad:w
authorized officer of the Bank.

L@MxN!hﬂmmxdaﬁnghmeeuﬂsMywh
Bank's counse].

Tthmmmzbmbjeammeappmhdmparﬂdmhnb
to modify the mwmmmmmﬁmm
mammw,mcwmmwm the Hampton
Inn located in Kingston.

Hyouda:ﬂ:hmlmmm;andmdonudmhmdmewﬂhthdmlbedlam,
yonmxymesomeorallofﬁefaesldumeyouhmnpaidmdlormmmm.
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Termination of Commitment:

MBmkmwvumedyxtwundmeimoMigaﬁonm&ismﬂmaﬁa
awepwnebcteofbydxeBomwu.mdtheBankshaﬂbcundumoblignﬁontomheanylm
» in any of the following events:

° FaﬂmofdxeBmowutooomplywithinﬂ:eﬁmspeclﬁedwimmyof
ﬂ\eprovmonsoroondmompmvdedhudn.

° AnychangeindwﬁmmialcondiﬁmoﬁheBonvwwmmyGtmnwr
whiehdzBmkdmmmianyadvuxe,initssolcdbauiou.

o Anyrepmenmionorwmty.ormydoaxmﬁmorinfcmaﬁou
ddivuedwlhcnankshaubemmotmixladiminmyway.

. meoﬁumudtywmmgehmﬁm,umymw.
whidnheBmkiniusolcdisaoﬁondeemslmauialdiminnﬁonh
value,

Closing Date:

Gmingofﬁeaedkfadlhydmibedh«ehshaﬂmmwﬂlmew.
2013. i, for any reason, lhcdosingfailswocaxonorpﬁortosmﬁdme,theoowmimtsbaﬂ
wunhm.unlmitisatmdedinwrithgbydxem

msmshaualsodclivummsewbcddivuedsud:odmdoanm
kmmmmu,euﬁﬁcaﬁommdlcgalophiomasmnmkmdhammdmymmhlqutdm,
hmlmmgwimmnﬁmimﬁomopﬁﬁomoﬂewmdmdmgmcmm&memm
Gumnwnwenmimomkmmmdnlegality.midity.mbindmm«w
dowmmumudmﬂdeﬁv«edwithmpea!hauo.
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Closing Requirements;

mslmnwillbemdytodoscuponappmvalofmlawﬁm.&emmlduw
Offices; Attomey William Frank, Esq. 138 Sullivan Street, P.0. Box 266, Waurtsbaro, N.Y. 12790,

Very truly yours,

Jorrre

Vice President
Commercial Loan Officer

W“layd_ﬂm_ 2013,

Kingston Hospitality, Inc.

By: / "Vﬁ By:

President

Vice President
RZIArewm |\ g duveadty 4
Jayesh Modhwadiya

Secretary/Treasurer

Guarantors:

Vikram Bapodra Saumik Patel

nr.M By:

Vikram S. Bapodra Saumik C. Patel
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Jayesh thndlya

BW\@&DDO(

GRAFF LAW,
Borrower's Attorney: _WAYWE  (GRNF F Esq COUNSELORS A%’L&w
78 MAIN STREET
FaxProde §45-776-499 PO. BOX 4148
. KINGSTON, NEW YORK 12402

FaK - 335 -9357%
E MAIL Watue@ GRAFFLAW hiC, COM.

Closing Coungel: fWiht. UPPOAT E EXISTING TITLE,

JTW:imb
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