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ULSTER COUNTY ATTORNEY

244 Fair Street, PO Box 1800

BEATRICE HAVRANEK Kingston, New York 12402

County Attorney 845-340-3685 * Fax: 845-340-3691

845-340-3685 " MICHAEL P, HEIN :
County Executive

KRISTIN A, GUMAER

Assistant County Attorney
845-334-5402

SUSAN K. PLONSKI

Assistant County Attorney/
Contract Manager
845-340-3441 Service by facsimile or e-matl not accepted
MEMORANDUM
TO: Karen L. Birider, Clerk of the Legislature
Ulster County Legislature
FROM: Beatrice Havranek Esq. , \2{
County Attorney
DATE: August 10, 2010
RE: Ulster Cbunty Resource Recovery Agency

CLINTON G, JOHNSON
First Assistant County Attorney
845-340—3685

ROBERT J. FISHER
Assistant County Attorney
845-340-3685

ROLAND A. BLOOMER
Assistant County Attorney/
Assistant Contract Manager
845-331-2447

Enclosed pleaée find a copy of the agreement between the County of Ulster and the Ulster
County Resource Recovery Agency together with the amendment as kept in the County

Attorney’s file.

"By way of copy of this memorandum, I am forwardmg the enclosed to Laura Walls,

Deputy Comptrollcr on your behalf,

BH:gr
enclosure

cc.:  Laura Walls, Deputy Comptroller (w/enc.)
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FOURTH AMENDMENT TO SOLID WASTE SERVICE AGREEMENT

This Fourth Amendment to Solid Waste Service Agreement dated as of the 1* day
of December, 2002 by and between the COUNTY OF ULSTER (the “County”) and the
~ ULSTER COUNTY RESQURCE RECOVERY AGENCY (the “Agency”) amends the
Solid Waste Service Agreement dated as of January 1, 1992, as amended, by and between
the County and thé Agency (the “Service Agreement”).

WITNESSE'I_‘H:

WHEREAS, the County and the Agency have entered into and have prevmusly
amended the Service Agreement, and

' WHEREAS, the Agency intends to refinance outstanding debt to take advantage
of current low interest rates and to generate savings in annual debt service payments, and

. WHEREAS, the County will benefit from the reﬁnancmg because net semcc fees
will be reduced and .

WHEREAS, in order to achieve these savings it 1s'necessary to amend the Service
Agreement to provide a revised amortization schedule and to extend the term of the
Service Agreément to December 31, 2025, and

WHEREAS, the County and the Agency. desxre to amend the Servxce Agreement
to achieve the purpose described above,

NOW, THEREFORE, the .parties hereto agree as follows:

1.-  Section 6.01 entitled “Term of Agreement" is hereby amended by striking
the date March 31, 2017 and replacing said date wit_h the date March 31, 2025. -

2, Schedule “A” to the Sefvice Agreement-is hereby replaced in its entirety '

by the revised Schedule “A” annexed hereto and made a part of th1s Fourth Amendment
to Solid Waste Service Agreement.

3, In all other Tespects, the parties-agree that the Service Agreement remains .
in full force and e'ffect in accordance with its original and previously amended terms. -
IN WITNBSS WHEREOF the County and the Agency have executed th:s Fourth

Amendment to Solid Waste Agreement by their authorized officers on the - :L dayof
Nevember, 2002, )

Decvmé\ee ’



COUNTY OF ULSTER

By, A DA
" Chairmdn, Mlster County
Legislature

ULSTER COUNTY RESOURCE
RECOVERY AGENCY

"BY:
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THIRD AMENDMENT TO SOLID WASTE SERVICE AGREEMENT

This Third Amendment to Solid Waste Service Agreement dated as of the ™ day
of June, 2002 by and between the COUNTY OF ULSTER (the “County”) and the
. ULSTER COUNTY RESOURCE RECOVERY AGENCY: (the “Agency”) amends the

Solid Waste Service Agreement dated as of January 1, 1992, as amended by and between
the County and the Agency (the “Service Agreement”).

WITNESSETH

WHEREAS, the County and the Agency have entered into and have prewously
amended the Serv1ce Agreement and

WHEREAS the Agency is constructmg and equipping a new Materials Recovery

Facility (the “MRF”) at its property at 999 Flatbush Avenue, Town of Ulster, ngston,
New York, and

WHEREAS, the Agency anticipates recycling grant fanding from the New York
State Department of Environmental Conservation (“NYSDEC"”) to pay a portion of the -

- costs for the constructing and equlppmg of the MRF but such funding has been delayed
indefinitely, and

WHEREAS it is, therefore ‘necessary for the Agency to issue Bond Antlclpanon
Notes (“BANs”) to complete the equipping of the MRF and to provide other equipment

- necessary for Agency recycling operations, which BANs the Agency will retire with the
" NYSDEC recyclmg grant funds, and

WHEREAS the Agency must authorize the future issuance of Bonds in order to

. -authorize the issuance of the BANs, even though it is anticipated that the BANs wnll be
- retired with the NYSDEC recycllng grant funds, and

~° WHEREAS;itis necessary to amend Schedule A to the Service Agreement to
" reflect the potentxal future i issuance of Bonds, and

WHEREAS the County and the Agency des1re to amend the Service Agreement .
to achieve the purpose described above,

 NOW, THEREFORE, the parties hereto agree as follows:

1. Anewsectiontobe numbered 6.14 and entitled “Sohd Waste System
Revenue Note Series 2002 ”is hereby added to read as follows:

6.14. Solid Waste System Revenue Iﬂote Series 20024,
The Agency agrees that all funds received from NYSDEC recycling grants
shall be applied by the-Agency to retire the Solid Waste System Revenue



Note, Series 2002A. and if such funds are received aﬁer the issuance of
Bonds for such putpose, to retxre the Bonds

2. ° Schedule “A” to the Service Agreement is hereby replaced in its enurety |

by the revised Schednle “A” annexed hereto and made a part of this Thitd Amendment to
Solid Waste Service Agreement. .

/

3. In all other réspects, the parties agree that the Service Agreement remains
in full force and effect in accordance with its original and previously amended terms. -

IN WITNESS WHEREOF, the County and the Agency have executed thls Third .

Amendment to Sohd Waste Agreement by their authorized officers on the \ Bl day of
DL 2002, .

- COUNTY OF ULSTER

Chairman, Ulswf County '
Legislature .

ULSTER COUNTY RESOURCE
RECOVERY AGENCY .
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SECOND AMENDMENT TO SOLID WASTE SERVICE AGREEMENT

: This Second Amendment to Solid Waste Service Agreement
dated as of the lst day of March, 1998 by and between the COUNTY
OF ULSTER (the "County") and the ULSTER COUNTY RESOURCE RECOVERY
AGENCY (the "Agency ") amends the Solid Waste Service Agreement
dated as of January 1, 1992, as amended, by and between the
County and the Agency (the "Service Agreement”).

WITNESSETH:

. WHEREAS, the County and the Agency have entered into
the Service Agreement dated as of January 1, 1992, and

WHEREAS, the First Amendment to the Service Agreement
was executed by the parties on March 25, 1993, and

WHEREAS, the Agency is providing for financial surety
for post-closure monitoring of the Consolidation Landfills and
is refinancing monies borrowed to fund the Landfill Closure

Assistance Plan ("LCAP"), both of which initiatives result in
cost savings, and ' :

WHEREAS, the Agency and the County desire to amend
further the Service Agreement to extend the term of the Service
Agreement eleven years to coincide with the thirty-year post-—
-closure monitoring period for the Consolidation Landfills, and

to revise the definition of bonds concerning the $40 Million
bonding cap, ' :

NOW THEREFORE the parties hereto agree as follows:

1. The definition of the term "Bonds” set forth in
Section 1.01 of the Service Agreement entitled "Definitions® is
hereby amended to read in its entirety as follows:

"Bonds” shall mean the revenue bonds issued or to be
issued by the Agency to finance the System, a portion of the
costs of the closure of existing municipal landfills,
reimbursement of monies advanced by the County, and such other
purposes as are set forth in or contemplated by the Plan and
this Agreement, except that the principal amount of Bonds
outstanding at any time shall not exceed $40 Million without the
approval of the County Legislature, and the amount of 'such

outstanding bonds shall be hereafter reduced substantially in
accordance with Schedule A annexed hereto.

2. The term of the Agreement as defined in Section
6.01 of the Service Agreement entitled "Term of Agreement" is

hereby amended by adding the following sentence to that
paragraph:

Notwithstanding the above, this Agreement shall remain



in full force and effect until December 31, 2028, provided that
the extension period shall only bind -the County .to pay Net
" Service Fees relatéd to post—closure monitoring and maintenance
of the Consolidation Landfills.

3. In all other respects, the parties agree that the
Service Agreement, as previously amended, remains in full force
and effect in accordance with its original terms.

_ IN WITNESS WHEREOF, the County and the Agency have
executed this Second Amendment to Solid Waste Service Agreement

by their duly authorized officers on the day of ’
1998. -
COUNEY\OF ULSTER
M &3
BY+ N
Chairman, Ulster Coun
Legislature -

ULSTER COUNTY RESQURCE RECOVERY
AGENCY

BY: ey

haIiTi2,~f"”,/’/
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CMOMBS KRANIS
WING, P.C.
ATTORNEYS AT LAW,
POUGHKEEPRSIE, NEW YORK

FIRE';’I’ AMENDMENT TQ SOLID WASTE SERVICE AGREEMENT

This First Amendment to SOl:Ld Waste Servmce Agreement
dated as of the lst day of March, 1993 by and between the COUNTY

OF ULSTER (the "County") and the ULS'I'ER COUNTY RESOURCE RECOVERY.

AGENCY (the "Agency ") amends the Solid Waste Service Agreement

- 'dated as of January 1, 1992 by and between the. County and the

Agency (the "Service Agreement").
WITN E SSETH:

WHEREAS, the County -and the Agency have entered into

the Service Agreement dated as of January 1, 1992, and .

WHEREAS, the Service Agreement was made contingent
upon (i) the validity and enforceability of the County's solid
waste flow control powers; or (il) the Agency's entering into

- agréements with each municipality of the County providing

contractual control over solid waste and regulated recyclables
generated in each municipality, and

4 i WHEREAS, the Agency has entered. into solid waste
management agreements with certain municipalities which are
responsible - for solid waste management, which agreements

‘provide,. anong other things, for -a contractual obllgatlon on the

part of the municipality to send solid waste and regulated
recyclable materials into the Agency's system, and-.

. WHEREAS, . the Agency has’ executed and del:.vered solid

‘waste management agreements with the following towns: Denning, '

Esopus, Gardiner, Hardenburgh, ~“Hurley, Kingston,.- Lloyd,
Marbletown, Marlborough, New Paltz, Plattekill, Olive,

Rochester, Rosendale,. Shandaken,- Shawangunk, Ulster, -and
Wawarsing, and '

WHEREAS, the City of Klngston, which has approved a
solid waste management agreement, also has a continuing contract .
with the Town of Ulster to send solid waste to the Town of
Ulster landfill, which is now being operated by the Agency as a

Consolidation Landf:t.ll under the Agency's Landfill COnsolldatlon .
Plan, and

WHEREAS, the solid waste and regulated recyclable
materials generated in the municipalities under agreement with
the Agency, and in the City of Kingston, amounts to over 80% of
the solid waste steam generated in Ulster County, as defined and

quantified in Section 3 of the Ulster County Solid Waste
Management Plan, and :

WHEREAS, the Agency has shown that a Financing Plan
based upon capture of at least 66% of the solid waste stream is

-feasible to finance, implement and operate the solid waste
‘ management system as defined in ‘the Service  Agreement (the




Cr MBS KRANIS
VING, P.C.
ATTORNEYS AT LAW
ICUGHKEEPSIE, NEW YORK

"system"), and

WHEREAS, on or about February 1, 1993, the New York

State Department of Environmental Conservation issued notices to

all municipalities maintaining existing municipal landfills in
the County that those landfills will cease accepting solid waste
within 120 days of the date of the letter, and .

: WHEREAS, the Agency has begun 'implementing the
Landfill Consclidation Plan to provide interim services for

solid waste disposal and is continuing to  provide interim

recycling services, and

. WHEREAS, the Agency must be in a position to issue |

revenue bonds in the near future if it is to be able to take
further action to implement the System, including providing
service to the municipalities of the County under the solid
waste management agreements and completing the siting,
permitting, and construction of the County-wide 6 NYCRR Part 360
landfill and the permanent satellite. aggregation center, and

-WHEREAS, thé Agency and the County desire to amend the

.Service Agreement to provide that .the Agency must enter into
‘solid waste management agreements to the extent they represent

at least 66% of the Solid Waste generated in the County,
. .NOW THEREFORE the partiés héreto'agree,as-follows:

1. Section 7.61.of-the Service Agreement entitled

"Contingency" is 'hereby amended to 'read in its entirety -as:

follows: 4
.Section 7.01. Contingency.

This Agreement is contingent upon the validity
and enforceability of the County's local laws
dealing with the' management 'of Regulated
Recyclable Material and Solid Waste, including
control of the flow thereof (Local Law $#8 of
1991 and Local Law #9 of 1991) or,
alternatively, upon the Agency obtaining valid
and enforceable agreements with a sufficient
number of municipalities in the . County to
provide the Agency with the exclusive right to
dispose of the municipality's Solid Waste and

Regulated Recyclable Materials for a minimum of

twenty years to the extent that such agreements
-represent at least 66% of the total amount.of
- 8olid Waste generated within the County as
defined and quantified in the Plan.

-2, In all other respects, the parties agree that the
Service Agreement remains in full force and effect in accordance

with its original terms.

s
1¢?




€~ “MIBS KRANIS
VING, P.C.

ATTORNEYS AT LAW

POUGHKEEPSIE, NEW YORK

IN WITNESSETH WHEREOF, the County and the Agency have
executed this First Amendment to Solid Waste Service Agreement
by their duly authorized officers on the day of March,

COUNTY OF ULSTER

-

R4

BY: . - "

4 Chairﬁih,lvls er County
Legislature
ULSTER COUNTY RESOURCE RECOVERY
AGENCY |
BY: p P
o Chairman
”»
L
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SQ_LID WASTE SERVICE AGkEEMENT
Between
THE COUﬁTY OF ULSTER
And.
ULSTER COUNTY RESOURCE RECOVERY AGENCY

Dated as of January 1, 1992
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SOLID WASTE SERVICE AGREEMENT

SOLID WASTE SERVICE AGREEMENT dated as of January 1, 1992

between THE COUNTY OF ULSTER, a municipal corporation of the State

of New York (the "County"), and ULSTER' COUNTY RESOURCE'RECOVERY

AGENCY, a public benefit corporation duly orgamzed and existing
under the laws of the State of New York (the "Agency")

WITNESSETH:

' WHEREAS, the County ha‘s' determined that disposal of solid

waste generated in the County is a serious problem and has

concluded that +the development and implementation of a -

comprehensive so0lid waste management plan providing - an

environmentally sound, efficient and economically acceptable _

solution to the solid waste disposal problem should be undertaken;
and | '

WHEREAS, at the request of the County, the State
Legislature has by special act creai:ed the Agency and empowered the

Agency, among other things, to plan, develop, finance and construct

solid waste inanagement facllities; and

WHEREAS, the County has retained the services of the

Agency pursuant to a certain agreement dated January 20, 1988, as_

amended, to develop a comprehensive solid waste management plan.for

the County and to present su.ch'a'p_lan to the County for approval';
and | .



WHEREAS, the County has appropriated and paid funds to

the Agency for the purpose of developing and implementing such a
plan; and |

'WHEREAS, the Agency has prepared a comprehénsiVe solid

waste management plan (the "Plan%"), and as "lead agency", has
conducted a review pursuant to Article 8 of the Environmental

Conservation Law and 6 NYCRR Part 617 (collectively “SEQRA"), on

the Plan, including the following spedific issues: adoption of the

Plan; implementation of a county-wide recycling plan; selection of

solid waste disposél technologies; and implementation of host.

community benefit prbgrams for municipalities affected by Agehcy-
owned facilities; and

WHEREAS, a Final Generic Environmental Inpact Statement

'and_Supplemental Final Generic Impact Statement (the "Final GEIS"

and "Supplemental Final GEIS") were authorized and duly filed,
including filing with the County; and

WHEREAS, the Agency adopted and approved the Plan and

adopted findings in connection with the Final GEIS and Supplemental
Final GEIS; and | -

WHEREAS, the County, acting'th:ougﬁ its Legislature,

adopted and approved the Plan and adopted findings in connection -

therewith; and



WHEREAS, the New York State Department of Environmental

Conservgtion'has approved the Plan; and

WHEREAS, in Article 3.0 of the findings issued in
connection with the approval and adoption of the Plan, the Agency
has determined to proceed with the establishment of a County-wide

solid waste management strategy using an aggressive reduction,

reuse and recycling program, landfill disposal, municipal organic

solid waste composting, sewage sludge management, a household

hazardous-waste program, and transfer stations; and

'WHEREAS, the Agency further found and determined in its
'findinés as follows: -
Revenue bonds should be issued by the Agency to finance
- its facilities, not general County debt.
General Obligation Bonds impact the.Couﬁty governﬁeht's
debt limit, revenue bond financing should be pursﬁed as

the primary financing tool for all facilities.

An agreement between the County and the Agency providing
that solid waste generated in the County will be
delivered to Agency facilities to pay the capital and

operating cost of thosé facilitles should be pursued.

Such an agreement‘may be a necessary prerequisite to the

issuance of révenue bbnds. This issue is addressed in

Draft GEIS, Volume I, Section 15.7; and

Since the



WHEREAS, the County and the Agency, have determined that
it is necessary and desirable to implement the Plan, manage solid

waste in the County and obtain financing for facilities to provide

for the acceptance, and procéssing, rec_ycling and/br disbosal of -

Solid Waste during the term of this Agreement; and

WHEREAS, the parties propose to enter into this
Agreement in order that the Agency furnish to the County the

service of accepting and processing, and/or disposing of all Solid

Waste and accepting, processing and marketing ‘of Regulated

. Recyclable Materials within the County in cohsideration for the
payment by the County to the Agency for such service of Net Service

Fees, if and to the extent required pursuant to the terms here_of;

'NOW, THEREFORE, in consideration of the premises and the

respecﬁive representations and -agreements hereinafter contained and

other good and valuable consideratlon, receipt of which is hereby'

acknowledged the parties hereto agree as follows:

ARTICLE I - DEFINITIONS N TATION

Section 1.01. Definitions. For the pﬁrpose of this
Agreement, the following words and terms shalhl have trj,e respective
meanings set forth below, unless the context otherwise requires: |

"Agency" means ﬁlster County Resource Recovery Agency, a

corporate governmental agency constituting a public benefit



corporation of the State duly organized and existing under the laws

of the State, and any body, board, authority, 'agency or other

political subdivision of the State which shall hereafter succeed to
the powers, duties and functions of the Agency.
"Agencg Engineer" means a.
independent consulting engineexr retained by the Agency to perform
Vservices required in connection with this agreement.
| "Agreement” means this Solid Waste Service Agreement and
any supplements and amendments hereto made in conformity with the
terms hereof. _'
"Alternate Disposal" means dispoéal of Solid Waste at any
lawfully avai;able facility or facilities within or outside the
county as may hereafter be utilized by the Agency from time to time
and'deéignated by the Agenéy pursuant to Section 3.05 hereof for
the disposal Qf Solid waste fof purposes éf this Agreement.'-
"Bondé" shall mean the revenue bonds issued or to be
issued by the Agency to finance the System, a portion of the costs
of the closure of existing municipal landfills, reimbursement of

monies advanced by the County, and such other purposes as are set

that the Agency shall not have the. authority to issue Bonds in

excess of the principal amount or accreted value of-$4o'miilion
without the prior approval of the County lLegislature.
"County"’means the county of Ulster, State of New York.

WEffective Date" means the date of the first issuance of
the Bonds under this Agreement.

nationally—recognizéd}‘

&
» !
b
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forth in or contemplated by the Plan and this Agreement, except?

‘



"Net Service Fees" means those amounts required to be
paid by the County to'.the Agency pursuant to Articlg IV hereof.

"Regulated kecyclabie Materials" has the meaning set
forth in Local Law #8 of 1991. |

"Solid Waste" means all materials or substances discarded
or rejected within the County as being spent, useless, worthless,

or in excess to the owners at the time of such discard or

rejection, including, but not 1limited to garbage, refuse,.
industrial and commercial waste, " sludges from air or water
pollution control facilities or watef supply treatment facilities,
rubbish, ashes, contained.gaseous material, vincinerator residue,
demolition and construction debris and offal, but not inqluding

- sewage and other highly diluted water-carried materials or

substances and tliose in gaseous form, source, special nuclear or

by-product material within the meaning of the United States Atomic
Energy Act of 1954, as amended, waste which appear}s on the list of
hazardous waste promulgated by the Commissioner of Environmental
‘Conservation pursuant to Secfion 27-0903 of . the Environmental
.Co‘nservation Law of the Sta'tte' of New York, and scrap or other
material of value separated from the waste stream and held fqr
purposes 6f materials recycling, as such definition niay be amended
from time to time by the State_.

"Solid Waste Flow Control Laws" means the provisions of
Locél Law #8 of 1991 and Local Law #9 of 1991 which respectively

require the delivery of Regulated Recyclable Materials and the
disposal of Solid Waste at designated facilities.

3



nSolid Waste Management Plan" means " the plan for
managemen{: of Solid Waste in the County approved by the State
.Department of Environmental Conservation on December 3, 1991, as
amended from time to time pursuant to law.

"State" means the State of New York.

"System" means collectively all elements of any sites

containing the facilities constructed or obtained'by the Agencj to'

carry out the purposes of this Agreement, including Interim

Ssatellite Aggregation Centers for the processing of- Régulated
Recyciable Materials énd interim landfills to be obtained pursuant
to law and agreément with the municipalities owning such landfills,
and the facilities identified in the Solid waste Management Pian,

except that the term "System" shall not include any incinerator or

waste-to-energy facility.



ARTICLE II - AGREEMENT TO F C ON CT _SYST

Section 2.01. 0 g ili of Count ith Respe

to System; ing of System. The County is not responsibie, by

reason of the execution and delivery of this Agreement or any other

.reason whatsoever, and has not undertaken any. responsibility for

the design, construction or equipping of the System and related .

structures or the ownership ’ operation or maintenance thereof, and
the County shall not in any way be deemed to have incurred any
liability to the Agency, any trustee for the Bonds, any holder ’of

the Bonds or any other person whatsoever with reépect, to any

matters relating thereto. It is understood and agreed that the

primary interest of the County in the System is to enable the

Agency to provide for the service of éccepting, processing and/or

disposing of Solid Waste and accepting, processing and marketing of

Regulated Recyclable Materials delivered to the System in
accordance with Sections 3.02 and 3.05 of this Agreement. It is
understood that the provisions of this paragraph shall in no way
limit the obligation of the County to pay Net Service Fee_s if and
to the extent rec‘;uired under Section 4.01' of tﬁis Agreemef:t in

consideration for the services rendered hereunder by the aAgency to
the County.

The Agency agrees to cause the ‘costs of planning, -

'désigning, constructing and equipping the System to be financed in

accordance with a resolution authorizing the Bonds.

issued by the Agency to finance a portion of such costs of the

zﬁny Bonds



System shall not constitute a debt of the State or the County, and
neither the State nor the County shall be liable thereon, nor shall
the Bonds be payable out of any funds of the Agency other than

those pledged in accordance with a resolution authorizing the
Bonds.

Section 2,02, Construction of Sy_gtem. The Agency, as
part of the service to be érovided hereunder, will cause the
planning, design, construction, equipping and completion of the
System as more fully described in the s:alid Waste Management: Plah.

The Agengy shall notify the County of the existence or

occurrence of (a) any circumstance of which the Agency shall have

knowledge and which would directly and materially adversely affeqt .

the ability of the Agency to construct, equip and complete the
System in accordarice herewith and (b) any' event or circumstance,
whether immediate or prospective, of which the Agency shall have

knowledge and which would result in the obligatiqr;. of the County to

pay a Net Service Fee. In addition, the Agency shall deliver to

the County such additional information as the County may request
including but not iimitéd to (a) periodic reports estimating the
anticipated Net Service Fee, and (b) periodic statements of co;sts
‘that will cause adjustments to the Net Service Fee as further
‘provided in Section 4.01 of the Agreement. The County shall ha've
the right to assist in or participate, at its -expense, in aﬁy
action or proceeding in .which the Agency shall have a right to

assist or participate in relating to an actual or potential

6



increase in the amount of the Net Service Fee but the outcome will

in no way reduce the County's obligation to‘pay the Net Service
Fee,

Section 2.03, inimum ‘P S ar or

the Systen.. The Agéncy will cause the System to be'plannéd,
designed, constructed, equipped and coﬁpleted so as to meet all
applicable permit conditions and environmental requirements,

including the obtaining of commerdially avallable warranties

regarding all facilities to be constructed.

Section 2.04. urce aration and Waste n.

Nothing in this Agreement shall be construed to restrict the rights
of the inhabitants of the County to practice source separation for
the recovery and recycling ot any_material, or waste reduction, or
the right of the Agehcy or the County to sponsor, encourage or
require source separation or waste reduction. No adjustment.iﬁ the
Net Service Fee 'shall. be made as a consedquence of. any. source
separaéion or waste reduction progrém or_theAimplementatioq of the

New York State Returnable Container Act or similaf measures

imposing restrictions on the disposal of containers or Regulated
Recyclable Materials.



ARTICLE IIT - OPERATION OF SYSTEM

Section 3.01. ge ' t e
Responsibilities. The Agency shall 'opera,te and maintain the
System in such manner as to ensure that the System is able on a
céntinuous basis (subject to the requiremehts'of sound operating
.practice) to accept, process, and/or dispose of Solid Waste and
accept, process and market Regulated Recyclable Materials with the
" object of maximizing the reévenues generated by the System and
minimizing the costs of pperation and maintena‘nce,, all in

accordance with the Solid Waste Management Plan,

engineering and operating practices, permit‘ conditions and

environmental requirements.

The Agency and the County acknowledge that a substantial |

objective of the County is to secure solid waste services for the
County in an environmentally sound manner and according1-y the
Agency agrees that it shall cause the .facilities of the System to
be kept neat and clean at all times and to ensure that the System
will be operated in full compliance with all environmental permits
and approvals, and that the.operatioh of the System will not create

odor, litter, pollutants or other negative effects.

Section 3.02. "Obligation of Agency to Accept Solid

Waste. On and after the Effective Date, the Agency will provide ,'

or will cause to be provided, the service of accepting, processing

and/or disposing of Solid Waste and accepting, processing, and

prudent



marketing of Regulated Recyclable Materials. In the event that the

Agency should, for any reason, be unable to process or dispose of -

Solid waste at the System, upon notice to ‘suc.h effect to the
County, the Agency shall cause such Solid Waste to be diverted to
an Alternate Disposal facility. _ 'I'he diversion of such Solid Waste
shall be deemed, with respect to éuch' éolid Waste, compliance by
the Agency of its obligation'heréunder to provide the service of
accepting,- processing and/or disposing of Solid Waste and such
diversion shall not constitute a basis for either reduction , delay

or offset of the County's obligation to pay Net Service Fees
hereunder.

Section 3.03. igatior t eliver Solid

‘Waste. The County shall deliver or cause to be delivered to any
Solid Waste Management facility as defined in local laws #8 and #9

of 1991, designated by the Agency and in the County, all Solid

Waste and Regulated kecyclablé Materials generated within the

County.

Section 3.04. eceiv n o) 2

Records. The Agency will keep the System opén for the receiving of "

Solid Waste at least from 7:00 a.m. until 4:00 p.m. Monday through

Saturday, excluding legal holidays in the State and at such other

times: as the Agency and the County mutually agree. The Agency

shall cause the System to be operated in accordance with all permit
conditions.



The Agency shall maintain and operate such scales as it

deemé neceséary for thé operation of the System. These scales
- shall meet accuracy requirements of the Ulster County Director of
'Weights and Measures and shall weigh all vehicles transporting
Solid Waste and Regulated Recyclable Materials to, and those
removing Solid Waste or Regulated Recyclable Materials frbm the

System., The County may, at its own expense, have a representative

" present whenever the scales are operated.

Section 3.05. Alternate Disposal. The Agency shall
provide for Alternate Disposal of Solid Waste. The Agency shall

designate Alternate Disposal sites and deliver written notice to

the County of such' designation. The Agency may change the

designation of the Alternate Disposal sites from time to time. The

Agency agrees to exercise its best efforts to minimize the costs of
such disposal.

In the event an Alternate Disposal site is used for a:

périod of six months, the Agency shail, within 90 days thereafter,
seek public, competigive proposals and award a contract for the
Alternate Disposal of Soiid Waste  to the financially and
environmentally responsibie proposer submitting the least
expensive, responsive proposal. In seeking proposals, the Agency

shall seek from the County a list of pbtential proposers to be used
in the process. A

10



Section 3.06.- Enforcement of Solid Waste Stream Flow

Control laws. The Agency and the County acknowledge the importance
of the Solid Waste Stream Flow Control Laws. The Agency agrees to
enforce, and the County agrees to cooperate and assist in the
enforcement of the Solid Waste Stream Flbw Control Laws to assure

that sufficient Solid Waste and Regulated Recyclable Materials
enter the System. '
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ARTICLE IV - T 8 E_F 7O cYy

Section 4.01. Net Service Fees. (A) In consideration
for providing the service of accepting and processing and/or
disposing of Solid Waste and accepting, processing and marketing
Regulated Recyclable Materials delivered by or on behalf of the
County hereunder and such other services being rendered by or on
- behalf of the Agency to the County in connection therewith,
commencing on the Effective Date the Agency shall have the right to
chargé.the County and the COunty~shail have the obligation to pay
to the Agencé Net Service Fees when due; calcﬁléted according to
the following formula: |

(BDS + BRF + AE) minus (TF + RMR + OR)
where!

BDS = Bond Debt Service, the amount of principal of and

interest on Bonds owed during the calculation
period, including any coverage requirements.

BRF Bond Reserve Funds, the amounts, if any, reguired

to be deposited during the calculation period in-

the Debt Service Reserve Fund, Operating Reserve

Funds, and other reserve funds established under
the trust indenture.

AE = Agency Expenses, the actual éxpenses of the Agency

for the calculation period, including costs

incurred in operating the System, and paying the

costs of Alternate Disposal, as.determined pursuant
to Subsection 4.01(c) hereof,

il

TF ~The total of the per ton fees collected by the

Agency for processing or disposal of Solid Waste,

and processing of Regulated Recyclable Materials at
the System.

Regulated Recyclable Materials Revenues, the total
amount ' of revenues received by the Agency during
the calculation period from the sale of Regulated

12



Recyclable Materials.

OR

]

Other Revenues, the total amount of other funds

available to the Agency for purposes of meeting its
obllgations hereunder.

Calculation periods will be the six-month periods ending

on September 1 and March 1 of eadh year. By September 30 of each

year, the Agency'shall'notify the County of the amount, if any,

payable a& the Net Service Fee for the two prior calculation

periods and any Net Service Fees due and owing from. previous

calculation periods. The amount of the Net Service Fee will be due

and payable by the County.on the tenth business day preceding the

Bond Interest Payment Date next following the end of such

calChlation period. The County shall appropriate in its annual

‘budget funds sufficient to pay the Net Sexvice Fee.

(B) The Agency covenants to establish per ton fees for

disposal of 8olid Waste at the System at .rétes reasoﬁably-

calculated to result in (TF + RMR + OR) being not less than (BDS +

BRF + AE) for each calculation period described above.

further covenants to fund and maintain throughout the term of this

Agreement an opergting reserve account which shall be used in the

first instance to fund any short-term operating deficit. The

Agency shall notify the County of any draw on the operating réserve

account. If the Agency fails to receive sufficient revenues in any

calculation perlod to pay (BDS + BRF + AE) for such calculation

period, or fails' to maintain a sufficient operating reserve

account, and Net Service Fees are paid by the County pursuant to

this Article IV, the Agency shall thereafter exercise ‘its best

13
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efforts in consultation with the County to reimburse the County

amounts paid by the County for Net Service Fees as a result of such

failure. The obligation to reimburse the County for Net Service

Fees paid by the County shall be continuing.

The Agency further agrees to plan for future capital

improvements by cbnsidering increasing.per ton fees for disposal of
Solid Waste to fund such reserve funds for such capital
improvements as the Agency shall from time to time establish.

(C) Adgency Buddget: Mogificggiggé. No latef than July
15 of each year the Agency shall provide toAthe county Legislature
the proposed Agency Budget for the‘next ensuing calendar year. The
County Legislature shall have the right to make reasonable requests

for documentation in support of the estimates of all items of

revenue and expenditures set forth therein, and the Agency shall

promptly and fﬁlly comply with all such requests. The County

Legislature shall have the right, not later than the following

August 15, to fequest modifications with respect to such proposed
| Agency Budget, which modifications shall be accepted by the Agency
and the adopted Agency Budget for such calendar year shall contain
such:modifications, provided, howevef, that in the event the Agency
determines that such modifications are not in the best interest of
the Agency, the Agencj, by the affirmative vote of at least two;
thirds of the entire voting stfengt@}of the members of the Agency,

may adopt a resolution requesting that such modifications not be

made or that such modifications be hodified, in whole or in part,

and statiné.the reason or reasons therefor, which resoiuﬁion.shall

14



immediately be transmitted to the County Legislature not later than
the following September 1 by delivery to the Clerk of the County
legislature, in which event the County Leglslature shall consider

such request, and not later than twenty-one days after receiving

such request, notify the Agency whether it agrees to any such

request, in whole or in part, which determination by the County
' Legislature shall be a final and binding determination of siich
modificaticons, and failure_ of the County Legislature to so act

within the twenty-one day period shail be deemed to be an agreement

with such request; provided, further that the Agency Budget shall -

not, as finally modified, be less than the sum of (i) the principal

of and interest on any obligations of the Agency payable during'

such calend&r year; (ii) the amounts,. if. any, required to be
deposited dufing .such calendar .year, including bond coverage
requirements, in any debt service reseﬁe fund, and/ or, ’opeJ‘:'ating
‘reserve fund established under any trust index;ture with réspectﬁ to
any Bonds of i:he Agency; and (iii) the estimai:ed expenses of'.the.
Agency as set forth in the Agency budget for such calendar year to

be incurred in the operation and maintenance of the System and for

Alternate Disposal. For purposes of determining the estimated

expenses to be incurred in the operation and maintehance of the

System and for Alternate Disposal for purposes of this Section,

operation and maintenance and Alternate Disposal expenses shall pot .

include ariy administrative expenses of the Agency, salaries of

administrative personnel, including benefits and other perquisites

for _such" administrative personnel, and any other expenses not

15



hecessary fér the physical operation and maintenance of the Systen

or for Alternate Disposal. The determination of whether an

operation and maintenance expense is necessary fof the physical

operation and maintenance of the System or for Alternate Disposal

shall be made by the Agency, which determination shali be final and

conclusive.  Notwithstanding anything herein to the contrary,

administrative expénses of the. Agency and salaries of

administrativé personnel, including benefits and perquisites for -

‘administrative personnel, shall not be reduced by the County

Legislature to an amount less than that in the Agency Budget for

tbe then current calendar year as previously submitted to the
COuntY Legislature and may be increased to an amount not exceeding
twenty percent in excess of that contained in such Agency Eudget
for the then .cﬁrrent fiscal yéar without being subject t§ the

modification process herein set forth.

For the purpose of this subsection, the term "County
Leé,rislature" shall mean the legislative body of the County,
commonly known as the County Legislature, ox a duly appointed
committee or re;;resentative of the County Legislature; and the tern
"Agency Budget" shall mean the annual operating budget of the
Agency and shall not include any capital fund or account
established under any trust indenture with. respect to the Bonds. |

Section 4.02. Obligation of County to Pay Net Service
Fees. The amount of Net Service Fees payable hereunder from

time to time, if any, shall be deemed to be an operating expense of

16



the County, and the County agrees that, for so long as the service
of accepting and processing and/or disposing of Solid Waste and
accepting, processing and marketing Regulated Recyclable Materials
is provided in accordance with this Agreement, the obligation of
the COunty'to péy Net Service Fees hereunder, in the amount and at
.the times herein specified, whether .to the Agency.or.a trustee of
the Bonds, shall be absolute and unconditional and shall not be
subject to any defense (other than payment) or any right of set-~
off, recoupment, counterclain, dedﬁction or other right which. the
County or any other entity may have against the Agency, a trustee
of the Bonds, any holder of Boﬁds, or any other peréon-whatsqever.
The County shall take such action as may be necessary to provide
'for the timely payment of the Net Service Fees'due hereunder. The
County hereby acknowledges thgt the services to be provided by the
Agency pursuant to this Agreement are of a valuable and uniqué
‘nature to the County and that the Net Service Fees to be paid by

the County to or for the account of the Agency constitute fair

consideration therefor.

Section 4.03. Annua)l Settlement Statement. The Agency
shall.cause all records related to the compﬁﬁatibn of Net Service
Fee and all weight tickets to be audited by a firm of independent
public accountants selected by the Agency within 30 days fdllowiﬁg

the end of the Agency}é fiscal year. The Agency shall delivér a

certified copy of the audit report to the County and any adjustment

required thereby shall take place within 60 days of delivery of the

17



. audit report, and any such adjustment shall constitute a final

settlement of the account between the parties'for such year.

Section 4.04, efault . the 8

Agency. . The Agency shall have all the remedies prescribed by law

and by this Agreement for the enforcement of collection of the Net

Service Fees to be made by the County under this Agreement.
Notwithstanding the initiation of any of such renmedies, the County

shall remain obligated to pay the Net Service Fées'required to be

made by it under this Agreement.

Section 4.05. efault - the enc d od i

. County. The.County shall have the right to enforce this Agréement
by the exercise of all the remedies set forth in this Agreement or

prescribed by or otherwise available under law, provided such

remedies shall not include a right to terminate this.Agreement as -

long as there are Bonds outstanding, Notwithstanding = the

initiation of any of such remedies, the Ageﬁcy shall ‘remain

obligated to provide such services required to be undertaken by it

under this Agreement. -

Section 4.06. Aggi_ggmg_n_;_gg__glgg_._ In the event and
to the extent that the County's payment of Net Servicé Fees results
from the failure of ahother person to fulfill a payment obligation

to the Agency;, the Agency shall assign to the COunty its claim for

paynment from such person.

18
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for the payment of such Net Serxrvice Fees from a source other than
such claim for paynient, such'claim for payment shall be assigned by
the County back to the Agency. .
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ARTICLE V - ADDITION oV,

. Section 5..01. censes A a its. The

County will provide or cause to be’ providegi all such cooperation
and assistance as may reasonably be requested by the Agency in

connection with the obtaining and maintaining in a timely manner of

all licenses, approvals and permits to be obtained for the System .

and its operation as provided in the Agreement.

shall not be construed as a waiver by the County of its own:

requirements.

Section 5.02. Right of Inspection. The Agency

covenants and agrees to permit duly authorized representatives of

the County to have reasonable access to the System for the purpoée

of inspection and verification of the construction, operation and
maintenance of the System, provided that the County will comply
with all reasonable safefy rules and will use its best efforts to

cause minimum interference with the operation of the System.

Section 5.03. Insurance. The Agency shall obtain and

maintain throughout the term of this Agreement insurance, to. the

extent commercially available, to cover the properties and

liabilities in such coverage amounts .as are reasonable and
customary.

20
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Section 5.04. Non-Interference with the Obljgations of

the Agency. The County pledges and agrees that the County will

not limit or impair the rights vested in the Agency - to purchase, -

construct, maintain, operate, repair, improve, . increase, enlarge,

extend, reconstruct, renovate, rehablilitate or dispose of the

System, or any part or.parts theredf, éo establish and collect
rates, rents, fees and other charges'as contemplated hereunder and
to fulfili the terms of this Agreement, and any46ther agreements
with any person with respect to fhe System, or in any way impair
the rights and remedies of the holders of the Bonds, until the
Bonds, togethéer with interest thereon, with interest on any unpaid.
installments of interest and all costs and expenses in conhection

with any actibn(or proceeding by of on behalf of the holders of the
Bonds are fully met and discharged.

5.05 Activities of the Agency. The Agency covenants

and agrees that it will not engage in any activities other than

those authorized or reasonably contemplated by the Solid Waste

Management Plan or this Agreement without the written consent of

the County Legislature.

Section 5.06. Other Users of the Systen. The Agency
shall not accept and dispose of and/or process in the System Solid
Waste or Regulated Recyclable Materials from outside the County,

unless the County shall consent in writing prior thereto.

21



Section 5.07. eports, Ne e . n
g;hg;__gjgimg;;gn. The Agency shall feport on a regqular basis to
the appropriate committees of the County Legislature and to ﬁhe
County Administrator's office and Treasurer's office on request.
The Agenéy shall submit mohthly written reports to the County with
respect to such matters relating to the operation and maintenance
of the SBystem and the administration of this agreement, including
estimated and projected Net Sérvice Fees including monthly written
reports which shall, at a minimum, certify: (i) the number of gross
tons of solid Wéste or Regulated Recyclable Materials delivered to
the System; (ii) the quaﬁtity of Solid Waste dispdsed of and
Regulated Recyclable Materials processed and sold; (iii) the types
and guantity ofIWastes which kere'refpsed acceptance for disposal
or processing; and (iv) the amount .and price of Regulated

Recyclable Materials sold and other revenues.

Section 5.08. Indemnification miﬁg Respect to System
Operation. - The Agency agrees that it will protect, indemnify,

and hold harmless ﬁhe County and its officers, employees @nd.agents
(collectively, the "Indemnified Parties") from and agai@st.all
liabilities, actions, damages, claims, demands, judgments, losses,
coéts, expenses, sults or actions and attorneys' fees, and will

defend the Indemnified Parties in any suit, inclﬁding appeals, for

personal injury;ﬁo, or death of, any person or persons, or loss or -

damage to property arising out of the operation of the System or

the performance (or non-performance) of the Agency's obligations

22



ﬁnder this Agreement. The Agency shall notf however, be required
to reimburse or indemnify any Indemnified Party fof losé or claim
due to the negligence of 'an'y Inéemnified Party, and the Indemnified
Party whose négligence is adjudged to have been the primary »cauée
of such loss or claim jw:‘Lll relmburse the Agency for the costs of
defending any suit as required above: An Indemnified Party shall |
promptly notify the Agency of the assertion of any claim against it
for which it is so entitled to be indempified, shall gi've the
Agency the opportunitj to defend such claim, and shall not settle

such c¢laim without the approval of the Agency. These

indemnification provisions - are for the protection of the

Indemnified Parties only and shall not establish, of themselves,
‘any 1liability to thira parties.

Section 5.09, Effect of Breach. Failure on the part of
the Agency in anj instance or under any circumétanqe to observe or
fully perform anf obligation assumed by or imposed.upon it 'by this
Agreement or law shall not make the Agency liable in damages to the
County oi:' relieve the County of .its obligations to make payments of
Net Service Fees hereunder or to fully perform any other obligation
-required of it under this Agreément for so long as the Agency shall
be providing the solid waste disposal services contracted to be
provicied by the Agency under this | i\greement. The Agency
specifically recognizes that the County is entitled f.o sue the
Agency, and the County specifically recognizes that the Agency is

entitled to sue the County, for injunctive relief, mnandamus,

23



sbecificperformance or to exercise such other legal or equitable
remedies (other than termination of this Agreement except under the
condii:ions set forth herein) not herein excluded, to enforce the

pbligations and covenants of the other under this Agreement.

Section 5.10. m:_Lige_gLMig_n. The County shall
deliver written notice to the Agency of any litigation 6r similar
proceeding to which the County éhall be a party and which shall
-question the validity or enforceability of this Agreement. The

Agency shall have the opportunity to contest any such litigation

or proceeding. -

- Section 5.11. Fg;;d'sA Toward _ Closure of Exj_.s;in'g
Landfills. The Agenéy agrees to provide funds to municipalities
within the County to assist ‘in the proper closure of existing
landfills, which funds shall be allocated in accordance with a

formula to be agXeed upon by the Agenéy and the County.
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ARTICLE VI - MIS oy

Section 6.01. Term of Ag;geément. This Agreement shall
be in full force and effect and be legally binding upon the Agency
and the County from the date of the execution and delivery hereof,

This Agreement shall remain in full force and effect through March
\9“,4 1 “fl 2017.

i

This Agreement may be extended by mutual agreement by the
parties.

Section 6.02. . Termination reeme The County

shall not have the right to terminate this Agreement for so long as

any Bonds remain outstanding. Except as expressly provided above,

the County shall have no right to terminate this Agreement for any
reasons whatsoever, including breach or default by the Agency ‘in
its obligations hereunder; notwithstanding the foregoing, the

County's obligation to pay Net: Service Fees hereunder is

conditioned upon the provision by the Agency of the service of
accepting and processing and/or disposing of Solid ﬁaste and

accépting, processing ,' and marketi'ng Regulated Recyclable Materials

.1n accordance with thls Agreement.

Notw:.thstanding any contrary prov:.sion contalned in the
Agreement, the County shall have the right to terminate the
. Agreeméent on 360 days written notice, subject to completion of the
following conditions in adva'nce of such termination: |
(1) thé payment by the County to fhe Agency of an amount

sufficient to defease the Bonds, or upon other provisions
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éatisfactory to the t:usteé for the Bonds being made to protect and
preserve the rights of the owners of the Bonds under the trust
indenture;

(ii) County acquisition of all assets and assumption of
all liabilities of the Agency, subjeét to any defenses that may

exist; and

(iii) the satisfaction of all necessary regulatory and
other approvals.

‘The Agency shall have no right to terminate this
Agreement.

Section 6.03. Amendment of Agreement. This Agreement
may be amended, waived, modified, and supplemented by agreement of
the parties. Any amendment to this Agreement so consented to as

provided above shall be by written agreement, duly authorized and
executed by the Agency and the County. |

Seétion 6.04. Further Assurances. At any and all times

the Agehcy and the County. so far as may be authorized by law shall

pass, make, do, execute, acknowledge and deliver any and every such

further resolution, -acts, deeds, conveyances, instruments,

assignments, transfers and assurances as may be necessary or

desirable for the better assuring, conveying, granting, assigning

and confirming all and singular the rights and interests and
payments of Net Service Fees now or hereafter pledged or assigned,

or intended so to be, as security for the Bonds or any portion
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thereof. The Agency and the County shall each at all times, to fhe
full extent permitted by law, defend, preserve and protect the
pledge of the Net Service Fees and all the rights of every holder
of any Bonds against all claims and demands of all persons
whomsoever. The County shall also provide such information,
execute such further instruments and documents and take such
reasonable action as may be reasonably requested by the
underwriters f§r the Agency, not inconsistent with the provisions

of this Agreement and not involving the assumption of obligations

other than those provided for in this Agreement, to permit the
offer and sale of the Bonds.

Section 6.05. Nonassignability. Except as expressly
providéd in this Section 6.05, no party to fhis Agreement may
assign or encumber any interest herein to any person without the
consent of the other party hereto, and the terms of this Agreement
shall inure to the benefit of and be bindingrupon the respective

successors or assigns of each party hereto.

retain the righé to reorganize and to have any other body corporate

and politic succeed to the rights, privileges, powers, immunities,

liabilities, disabilities, functions and duties of either party
hereto, as may be authorized by 1law, in the abseﬁce of any
prejudicial impairment of any obligation of contraét hereby
imposed. The Agency may éssi@n its rights hereunder to é trustee
as secﬁrity as may be required in Qonnectioh with the issuance of

Bonds or to the providers of any surety/insurance or credit

27
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facility securing the Bonds.

Section 6,06. Beneficiaries of Aagreement. Except as
specifically provided in Section 6.05, nothing in this Agreement,
whether express or implied, shall be construed to give to any other

person whatsoever other than the parties hereto, a trustee of the

Bonds, the providers of any surety/insurance or credit facility,

and the holders of the Eonds any legal or'equitable right, remedy:

or claim under or in respect of this Agreement, and this Agreement

shall be for the sole and exclusive benefit of the parties hereto,

a trustee of the Bonds, the providers of any surety/insurance or.

credit facility and the holders of the Bonds, and'their successors

and assigns.

section 6.07. Notices. Any. notice or communication
required. or permitted hereunder shall be in writing and
sufficiently éiven if delivered in person or sent by certified or

registered mail; postage prepaid, as follows:

If to the County:  Chairman A
: Ulster County Legislature

244 Fair Street
P. O. Box 1800 ,
Kingston, New York 12401

If to the Agency: Ulster County Resource Recovery Agency

- Attention: Executive Director

52 Main Street, UPO Box 4298

Kingston, New York 12401

Changes in the respective addresses to which such notices
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Section 6.11, Waiver. Unless otherwise specifically
provided by the terms of this Agreement, no delay or failure to
exercise a right resulting from any breach of this Agreement will

impair such right or shall be construed to be a waiver thereof, but

such right may be exercised from time to time and as often as may -

be deemed expedient.

the party granting such waiver. If any covenant or agreement

contained in this Agreement is breached by any party and thereafter .

waived by any other party, such waiver will be limited to the

particular breach so waived and will not be deemed to waive any

other breach under this Agreement.

Sectionale Governing Law and J tion., This

Agreement shall be governed by and construed in accordance with the '

laws of the State.

Section 6.13. References and Headings. Except as
otherwise indicated, all references herein to Sections and Articles

are to sections and articles of this Agreement. Section and

article headings herein have been inserted for convenience of

reference only and will not 1limit, expand or othexwise affect the

construction. of this Agreement.
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may be directed may be made from time to time by any party by
notice to the other party. |

Section 6.08., Sevexability. If any provision of this
Agreenment shéll for any vreason be held to be invalid or

unenforceable, the invalidity'or'unenforceability of such provision

shall not effect any of the remaining provisions of this Agreement'

and this Agreement shall be construed and enforced as if such

invalid and unenforceable provision had not been contained herein.

Section 6.09., Execution of Documents. This Agreement
may be executed in any number of counterparts, any of which shall

be regarded for all purposes as an original and all of which shall

constitute but one and the same instrument. Each party agrees that

it will execute any and all deeds, documents or other instruments,

and take such other action as is necessary to give effect to the
terms of this Agreement. '

Section 6;10. Entirety. This - Agreement merges
supersedes all prior négotiations, representations and agreements
between the parties~hereto relating to the subject matter hereof
and'éonstitutes the entire agreement between the parties hereto in
respect thereof, all prior negofiations, representations and

agreements, whether oral or written, having been merged herein.
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ARTICLE VII - CONTINGENCY

~ Section 7.01. Cont ¢y. This Agreement is
- contingent upon the Validity and enforceability of tﬁe County's
local laws dealing v}ith recycli_ng and flow control (Locgl Law #8 of
1991 and Local Law #9 of 1991) or, alternatively, upon the Agency
obtaining valid and enforceable agreements with each municipality
in the c:mni:y which will allow the Agency thé exclusive right to

-dispose of the municipalities' Solid Waste and Regulated Recyclable
Materials for the duration of this Agreement.

>

IN WITNESS WHEREOF, the parties have caused this

Agreement to be executed by their duly authorized officers or

representatives as of the day and year first above written.

ULSTER COUNTY RESOURCE RECOVERY
AGENCY

BY:
TITLE: CHAIRMAN

COUNTY OF ULSTER

BY: M

TITLE: CHAIRMAN, COUNTY LEGISLATURE
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AGREEMENT
AGREEMENT made as of this{]_day of June 2009, between the ULSTER COUNTY
RESOURCE RECdVERY AGENCY, a public benefit corporation of the State of New York
with offices at 999 Flatbush Road, P.O. Box 6219, Kingston, New York 12402 ("AGENCY™),
and WASTE MANAGEMENT OF NEW YORXK, LLC. a New York limited liability
corporation, with offices at 100 Ransier Drive, West Seneca , New York 14224 (“WASTE

MANAGEMENT").
THE PARTIES AGREE AS FOLLOWS:

1. DELIVERY OF ACCEPTABLE SOLID WASTE TO THE AGENCY BY
WASTE MANAGEMENT. (A) The Agency hereby agrees to accept from Waste Management
municipal solid waste (hereafier "Acceptable Waste") for disposal at the Agency’s transfer
stations located in New Paltz, New York, and the Town of Ulster (Kingston), New York,
(hereinafter the "Transfer Station(s)"), as hereinafter provided. The Agency agrees to operate the
Transfer Stations in accordance with laws and regulations applicable to such facilities and in
accordance with good engineering and management ?racﬁces. For purposes of this Agreement,
Aéceptable Waste shall consist of the following:

| Non-toxic, non-hazardous and puirescible and pon-putrescible materials and
substances that are discarded or rejected as being spent, useless, or woithless,
generated in Ulster County.
Waste Management shall not deliver to the Agency the following, which shall be

defined as Unacceptable Waste:



any material that is prohibited by the Agency’s Transfer Stations operating
permit, iné]uding incinerator ash, liquids, chemicals, explosives, regulated
medical wastes, sewerage, septage;

waste from a municipality that has nof implemented a recyclables recovery
program satisfying 6 NYCRR § 360-1.9(f)provided that the Agency has
given written notice to Waste Management of any such municipalities,
hazardous waste;

infectious waste;

electrical fixtures containing hazardous liquids;

fuel tanks;

items prohibited by any applicable law, regulations, or the Department of
Environmental Conservation , United States Environmental Protection
Agency (EPA), or other governtoental authority having legal jurisdiction;
sludges; or |

unreasonable quantities of regulated recyclables as defined by the
Agency’s rules and regulations. The term “unreasonable quantities™ shall
be defined as 10 percent (10%) or more of any load of Acceptable Waste

delivered to the Agency,

Waste Maﬁagement shall maintain ongoing internal comirols for inspection and
monitoring of Acceptable Waste. Waste Management shall transport Acceptable Waste to the
Transfer Stations safely and in accordance with all applicable environmental standards and be
solely responsible for such. transport.

Acceptance by the Agency of any Unacceptable Waste delivered by Waste Management

to the Transfer Stations shall not relieve Waste Management of its responsibility to deliver only
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Acceptable Waste. Such acceptance by the Agency shall not constituie a waiver by the Agency
of Waste Management's continuing obligation to de}iver ‘cA)nly Acceptable Waste hereunder.
Notwithstanding any such acceptance by the Agency, Waste Management shall be liable for the
consequences of its delivery of any Unacceptable Waste hereunder, provided that the Agency
mail w::iften notice of .thc delivery of Unacceptable Waste by certified mail, return receipt
requested, within 48 hours (excluding weekends and federal and state holidays) of the delivery of
same, |

(B) Waste Management agrees to deliver and the Agency agrees to accept from Waste
Management all Ac?:eptable Waste which was previously directed to Waste Management’s

Kingston transfer station facility, from Waste Management’s own collection routes, consisting of

- approximately 50,000 tons per year of Acceptable Waste during the tenm of this agreement, as

defined in paragraph 3, below, for disposal at the Agency’s Transfer Staﬁoﬁs.

Waste Management shall deliver Acceptable Waste in reasonable amounis per day,
N@;day through Saturday, excepting holidays and such other times during which the Transfer
Stations are required to be cloéed pursuant to DEC permit provisions. The Agency shall have the
right, on not less than 5 days’ written noti.pc, t0 limit tonnage from W aste Management from
time to time on a daily or weeﬁcly basis to ensure that the Transfer Stations can accept all solid
waste generated in t]lstcr County and delivered to the Transfer Stations without violating the
conditions of its permit from the DEC, but in no event shalil the Agency accept less than 3,500
tons per month of Acceptable Waste.

(C) Waste Management shall pay the Agency acbording to the following rate schedule
for eéch ton of Acceptable Waste delivered to the Transfer Stations under this agreement:

July 1, 2009 ~ December 31, 2009 $73.00 per ton

Japuary 1, 2010 — December 31, 2010 $73.50 per ton



Janwary 1, 2011 — December 31, 2011  $74.00 per ton

January 1, 2012 — December 31, 2012 $ 74.50 per ton

The above rétes are inclusive of all surcharges and/or fees, except that the Agency
may charge its standard fuel surcharge on Waste Management’s deliveries of Acceptable Waste
under this agreement.

Waste Management recognizes that the rates set forth above are special rates cxt;ended to
Waste Management specifically under this Agreement. Waste Management agrees that, in order
to receive such rates, Waste Management will deliver to the Agency all Acceptable Waste which
was previously directed to Waste Management’s Kingston transfer station facility, from, Waste
Management’s own collection routes. 'Waste Management further acknowledges and agrees that
the special rates have been extended also based upon its promise to pay invoices for disposal of
solid waste on a current, 30 day basis. Waste Management agrees that if it fails to pay such
invoices on a current, 30 day basis, it may be subject to interest on the unpaid balance at the
maximum rate allowed by State law and Waste Management agrees that if it fails to pay such
invoices on a current, 30 day basis, it shall pay to the Agency its regular gate price for the solid
waste billed under such delixucixxent invoice, and shall be subjéct to exclusion from the Agency’s
Transfer Stations unless and until the delinquent invoice is paid and Waste Management deposits
with the Agency and maintains one month’s projected disposal cost deposit until the Agency

determines that it no longer requires it.



2. DELIVERY OF ACCEPTABLE WASTE BY THE AGENCY TO WASTE
MANAGEMENT: (A) Waste Management hereby agrees to accept from the Agency
municipal solid waste and construction and demolition debris for disposal at Waste
Management’s High Acres Landfill in Fairport, New York (“the Landfill”). Waste Management
agrees to operate the Landfill in accordance -with laws and regulations applicable to. such
facilities and in accordance with good engineering and management practices. Solid waste to be
delivered to the Landfill by the Agency shall be as defined in paragraph 1 (A) above, except that
the Agency may also deliver construction & demolition debrié to the Landfill (hereinafter
Landfill Acceptable Waste). The Agency shall not deliver, or cause to be delivered, to the
Landfill any materials defined hereinabove as Unacceptable Waste.

The Agency shall méintain ongoing internal controls for inspection and monitoring of
Landfill Acceptable Waste. The Agency shall transport all such Landfill Acceptable Waste, or
cause such Landfill Acceptable Waste to be transported to the Landﬁll} safely and in accordance
with all applicable environmental standards and be solely responsible for such transport.
Acceptance by Waste Management of any Unacceptable Waste delivered by the Agency to
Waste Management shall not relieve the Agency of its responsibility to deliver only Landfill
Acceptable Waste. Such acceptance by Waste Management shall not constitute a waiver by
Waste Management of the Agency’s continuing obligation to deliver only Landfill Acceptable
Waste hereunder. Notwithstanding any such acceptance by Waste Management, the Agency
shall be liable for the consequences of its delivery of any Unacceptable Waste hercunder,
provided that Waste Management mail written notice of the delivery of Unacceptable Waste by
certified mail, return receipt requested, within 48 hours (excluding weekends and federal and

state holidays) of the delivery of same.



(B) (1) The Ageﬁcy agrees to deliver and Waste Management agrees to accept from
the Agency during the term of this agreement, as defined in paragraph 3, below, all Landfill
Accep_table Waste received at the Transfer Stations from Waste Management. (2) In the event the
Agency receives more than 100,000 tons per year of Landfill Acceptable Waste from all sources
other than Waste Management, the Agency agrees to deliver all such Landfill Acceptable Waste
over 100,000 tons per year received from all sources other than Waste Management, up {0
20,000 tons per year, to the Landﬁl'l; Provided, however, that in no event shall the Agency
deliver annual volumes of Landfill Acceptable Waste which are less than the annual volumes of

- Acceptable Waste delivered to the Transfer Stations by Waste Management.

Landfill Acceptable Waste from the Transfer Stations shall be delivered in reasonable
amounté per day, Monday through Saturday, excepting holidays and such other times during
which the Landfill is required to be closed pursuant to DEC permit provisions. Waste
Management shall have the right , on not less than 5 days’ written notice, to limit tonnage from
the Agency from time to time on a daily or weekly basis to ensure that the Landfill can accept all
such Landfill Acceptable Waste delivered to the Landfill withouf violating the conditions of its
permit from the DEC, but in no event shall Waste Management accept less than 4,000 tons per
month of Landfill Acceptable Waste,

(C) The Agency shall pay Waste Management according to the following rate
schedule for cach ton of Landfill Acceptable Waste delivered By the Agency or its contractors to

the Landfil} during the term of this agreement.

July 1, 2009 — December 31, 2009 $ 23,00 per ton.
Janvary 1, 2010 — December 31, 2010 $23.50 per ton
January 1, 2011 - December 31, 2011 $ 24.00 per ton



January 1, 2012 -~ December 31, 2012 $ 24.50 per ton

The above rates are inclusive of al} fees and/or surdharges. The Agency recognizes that the rates
set forth above are special rates extended to the Agency specifically under this Agreement.
Except to the extent that deliveries of Landfill Acceptable Waste are limited by Waste
Management, the Agency agrees to deliver the Landfill Acceptable Waste as described in
Section2(B) hereof to the Landfill. The Agency further acknowledges and agrees that the special
rates have been extended also based upon its promise to pay invoices for disposal of Landfill
Acceptable Waste on a current, 30-day basis. The Agency agrees that if it fails to pay such
invoices on a current, 30 day basis, it may be subject to interest on the unpaid balance at the
maximum rate allowed by State law and it shall pay to Waste Management its regnlar gate price
for the Landfill Acceptable Wasie billed under such delinquent invoice, and shall be subject to
exclusion form Waste Management’s Landfill unless and until the delinquent invoice is paid and
Waste Management deposits with Waste Management and maintains one month’s projected
disposal cost deposit until Waste Management determines that it no longer requires it.

3. TERM: This Agreement shall commence July 1, 2009 and shall ferminate on
December 31,+2012, unless extended by the parties pursuant to a written modification. and
extension agreement signed by all of the parties.

4. EXCUSE OF PERFORMANCE: Failure of performance by either party of any of
its obligations pursuant to this Agreement may be excused temporarily in the event such
- performance is prevented by a cause or causes beyond reasonable control of such party and not
resulting from malfeasance or misfeasance, provided that a prompt notice of such failure is given
and the party is diligent in atterapting to remove such cause(s). Such _cause(s) shall be only acts

of God, war, riot, fire, explosion, flood, sabotage, national defense requirements, governmental
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laws, regulations, orders or actions. In the event of tcnni'na.tion due to such causes, each party’s
obligation shall be to pay for solid waste tonnage delivered through the date of terminatiou.

Any conduct or performance which is excused under the tenus of this Section 4 shall not
constitute an event of default under Section 5 of the Rider attached hereto and made a part
hereof,

In addition, either party shall be relieved of its obligation to accept materials under this
Agreement, without obligation to the other party, if (a) DEC or any court or other agency
terminates the party’s right to operate the Transfer Stations or Landfill; and/or (b) this entire
contract is declared illegal or unenforceable by any court of competent jurisdiction. In the event
DEC or any court or other agency limits either party’s right to accept solid waste, then the other
party shall have the right to reduce proportionately the maximum amount it must acoept from the
other pax;ty.

6. HAULING OF WASTE: (A) All Acceptable Waste delivered to the Agency
Transfer Stations pursvant to this Agreement shall be hauled in vehicles owned, operated or
contracted for by Waste Management and properly identified and insured by Waste Management
or its contractor in accordance with this Agreement, All Acceptable Waste shall be delivered in
conventional rear load, side load, front load or roll off solid waste compactor units, or such other
units acceptable to the Agency.

(B) All Landfill Acceptable Waste delivered to the Landfill pursuant to this
Agreement shall be hau}ed in vehicles owned, operated or contracted for by the Agency and
properly identified and insured by the Agency or its contractor in accordance with this
Agreement. All Landfill Acceptable Wiste shall be delivered in walking floor trailers or other

vehicles acceptable to Waste Management.



7. STA’I‘U’{‘ORY COMPLIANCE: Each party shall be responsible for ensuring that
all applicable Federal, State and Agency Laws, rules and regulations are completely met in
regard to the operation of their respective facilities as defined hereunder, Bach party shall
cdmp]y with the provision of all applicable State and Agency requirements and all State and
Federal laws applicable to them as an employer of labor or otherwise, and in regard to its
performance hereunder, including the delivery only of materials acceptable hereunder.

8. ASSIGNMENT: Neither party shail assign, transfer, convey, sublet or otherwise
transfer this Agreement or any of its rights, titles or interest tﬁercin or obligations thereunder, or

the power to execute this Agreement, without the prior, written consent of the other party.

9. ENTIRE AGREEMENT: This Agreement, and annexed Rider, contains the sole and
entire Agreement between the parties relating to the services provided hereunder and shall
supersede any and all other agreements between the parties. Any other statements or
representations made by either party are void and have no force or effect.

10. NOTICE: Any demand, notice or other communication givexi hereunder shall be in
writing and either be delivered personally or by certified mail, return-receipt requested, postage
prepaid, to the regpective addresses set forth above.

11. VENUE: This Agreement shall be governed by, and construed in accordance with
the laws of the State of New York applicable 10 agreements made and to be performed éntirely
within thﬁt State and any ‘action or suit brought by any person for claims arising out of this
Agreement shall be brought in New York State Supreme Cowrt for Ulster County. .

12. COUNTERPARTS: This Agreement may be executed in counterparts, each of

* which shall be deemed to be an original, but which together shall constitute one and the same

instrument.



13. SECTION HEADINGS: The section headings contained in this Agreerent are
inserted for convenience of reference only and shall not affect the meaning or interpretation of
this agreement.

ULSTER COUNTY RESOURCE RECOVERY AGENCY

By:

Michael Bemis, Ex/%ﬁff(le Director

WASTE MANAGEMENT OF NEW YORK, LLC

P L

Preszdent
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RIDER
TO AGRFEMENT BETWEEN ULSTER COUNTY RESOURCE RECOVERY AGENCY
AND WASTE MANAGEMENT OF NEW YORK, LLC., DATED JUNE __, 2009
1 INSURANCE

Bach party shall, at its own expense, maintain in full force and effect during the term of

this Agreement policies providing at least the following insurance coverages:

Type of Coverage ' Limits of Coverage
Workers® Compensation Statatory

and Disability Benefits

Erployer’s Liability or $1,000,000 each
similar insurance occurrence
Automobile Liability $1,000,000 aggregate
(owned and non-owned) $1,000,000 each
Bodily Injury occurrence

Property Damage

Commercial General Liability, $2,000,000 aggregate
including broad form contractual $1,000,000 each
liability, products/completed occurrence
operations, bodily injury, and

property damage

Such p;licies are to be in the broadest form available on usual commercial terms and
shall be written by insurexs of recognized financial standing satisfactory to each Party who pave
been fully informed as to the mature of the services to be performed. Except for Workers’
Gomp.cnsation, cach party shall be an additional insured on the other party's policies with the
understanding that any obligations imposed upon the insured (including, without limitation, the
liability to pay premiums) shall be the sole obligations of primary insured party, and not the

party named as additional insured. The provision of insurance shall not in any way limit each
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party’s liab'ili'ty under this Agreement. Bach party shall attach to this Agreement certificates of
insurance evidencing its respective compliance with these requirements.

Bach policy of insui‘ancc shall contain clauses to the effect that (1) such insurance shall be
primary without right of contribution of any other insurance carried by or on behalf of the other
party with respect to its interests, (ii) it shall not be cancelled, including, without limitation, for
non-payment of premium, or materially amended, without 30 days’ pﬁbr written notice to the
additional insured party. Cancellation or material amendment to the detriment of the additional
insured party shall be a default by the primary.

Each policy of insurance shall be provided on either an “occurrence” basis, or on a
“claims made” basis. All such “claiwms ﬂlade” policies shall provide that:

A. Policy retroactive dates coincide with or precede the start of the pcrfonnénce of the
services (including subsequent policies pufchased as renewals or replacements);

B. Each party will maintain similar insurance for at least 3 years following final
acceptance of the services;

C. If the insurance is terminated for any reason, the cancelled party agrees to purchase an
unlimited extended reporting provision to report claims arising from the services performed for
the non-cancelled part};; and

D. Immediate notice shall in the case of the Agency be given to the Agency through, its
counsel, Stephen J. Wing, Esq., c/o Ulster County Resource Recovery Agency, P. 0. Box 6219,
Kingston, New York 12402, or in the case of Waste Management to its counsel, Michael S.
Keszler, Group Counsel, Waste Management, 448 Lincoln Highway, Fairless Hills, PA. 19030 of

circumstances or incidents that might give rise to future claims with respect to the services

performed under this Agreement.
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2. INDEMNIFICATION

Each party shéll defend, indemnify, and hold harmless the other, its officers, employees,
and agents against all claims, liabilities, damages, costs, and expenses (including but not limited
to reasonable counsel fees and the costs of litigation or settlement) arising from any negligent act
or omission or willful misconduct of the indemnifying party, its employees, representatives,
subcontractors, assignees, or agents under this Agreement,

3. MONITORING OF PERFORMANCE

Bach party shall have the continuing right following the term of this Agreement to ensure
that the solid waste delivered by the other party has been delivered as agreed. Each party hereby
consents to the examination of its records and agrees to provide to or permit the examining party
to obtain copies of any documents relating to the performance of this Agreement. Each party

shall maintain all records required by this paragraph for one year after the date this Agreement is

terminated or ends.

4. INDEPENDENT CONTRACTOR

The parties agree that their relationship to each other is that of an independent contractor
and that néither party or its respective eraployees or agents will hold themselves out as, nor claim
to be officersor employees of the other party, and that they will not, by reason of this
Agreement, make any claim, demand or application to or for any right or privilege applicable to

an officer or employee of the other party, including, but not limited to, Worker’s Compensation

coverage, health coverage, Unemployment Insurance Benefits, Social Sccurity coverage or

employee retirement membership or credit, nor shall they act as agent, or be an agent, of the

other party.
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5. DEFAULT/BREACH OF CONTRACT

A party shall be in default upon (i) failure to comply with any material term or condition
of this Agreement; (ii) the filing by or against Waste Management of a pefition in bankmptcy or
under any law relating to insolvency; (iii) failure to comply with an); statute or regulation that
materially affects its performance of this Agreement; (iv) the detemxjnatibn that any
representation or certification by either party made under this Agreement is untrue. Material
breach includes but is not limited to (i) failure to pay, (i) delivery of unacceptable waste under
1 & 2 of this Agreement, (iii) either party’s delivery of less than the 3-month minimhum amount
of acceptable solid waste, and (iv) failure by either party to accept delivery of acceptable solid
waste from the other party unless otherwise allowed under this Agreement.

If a party defaults, the non-defaulting party shall notify the other party in writing of the
default. The defaulting party shall have five (5) business days from receipt of the notice to cure
the default. If the defaulting party fails to cure the default within five (5) business days, or if the
default is not curable within five (5) business days and the defaulting party does not within the
five-day period undertake such efforts to cure the fault within a reasonablé time, the non-faulting
party may at its option (i) terminate this Agreement; (ii) refuse to accept/deliver (as the case
may be) any more solid waste until the default is cured; (iii) declare any outstanding bal‘ance
immediately due and payable or .rcftmdable (as the case may be), which amount, in the case of
either party’s default or breach of its obligation to delivery the minimum monthly amount of
acceptable solid Waste, shall included the amount of payments that would have been dfi:c to the

other party had the agreement remained in effect, described in and except as otherwise provided

for in this Agreement; (iv) recover counsel fees and all costs incurred to enforce this Agreement; '

{v) pursue such othér remedies as may be available under law or this Agreement. These

remedies are cumulative.
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6. MODIFICATION

This Agreement may be modified only by a writing signed by both parties.

¢

ULSTER COUNTY RESOURCE RECOVERY AGENCY

By:
Michael Bemis, Execyttive Director

WASTE MANAGEMENT OF NEW YORK, LLC,

Wﬁmﬁﬂé« Za

Presxden?/
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STATE OF NEW YORK )
) ss.:
COUNTY OF ULSTER )

Onthe  day of June in the year 2009 before me, the undersigned, personally appeared
Michael Bemis, i:ersona]ly known to me or proved to me on the basis of satisfactory evidence to
be the individval (s) whose name(s) is (are) subscribed to the within instrament and
aclmowlcdged to me that he/she/they executed the same in his/het/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon bebalf of which
the individual(s) acted, executed the instrument.

Ny Uty

Notary Public
KELLY A

UTTER
fotary Pubﬂ%, é‘stﬁte of New York

Quelified in Ulster OOu
STATE OF [y pe ) Commisslon Explios Sapromber 22, 20ll ;.
) ss.
COUNTY OF &ma— )

On the |©) day of June in the year 2009 before me, the undersigned, personally

appeared lh\u 0 &qz,l 1z , personally known fo me or proved to me on the
basis of satisfactory evidence to be the individual (s) whose name(s) is (are) subscribed to the
witﬁin instrument and acknowledged to me that he/she/they executed the same in his/ber/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the

person upon behalf of which the individual(s) acted, executed the instrument.

Elcotars D. Stuese s
Exp Date: oi(zi|zoio
REG | Ol 8T 4500938,
gi:'-u‘: CoeruT
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SOLID WASTE POLICY IN ULSTER COUNTY

In the 1980’s the federal and state governments passed laws mandating solid
waste planning under a hierarchy of reuse and recycle, then dispose of what remained. In
New York State, the State Legislature placed the burden on county governments to
implement this hierarchy. Management of solid waste had generally been left up to town
governments and the private sector. But stricter laws more protective of the environment
put cost of compliance beyond the reach of town governments, and compliance was
resisted by the private sector. A solid waste management crisis ensued, With disposal
alternatives dwindling, private sector companies, some connected with organized crime
participated in price gouging,

Public solid waste management became a necessity. Solid waste management was
viewed as any other public utility service. Lawful, fair and consistent management of
solid waste was as essential to the health, welfare and economic growth of communities
as were water and power systems, Private sector solid waste companies could not be
relied upon to operate such a system, espeoially one based upon recycling, because the
private sector interest is one of profit. In order to insure profitability, private sector solid
waste companies will, to the greatest extent possible 1) avoid or delay cost of
environmental compliance; 2) externalize costs — make the taxpayers pay for
environmental compliance such as landfill closures, eto.; 3) obtain the greatest possible
market share, the ultimate goal being a private monopoly on a national or local basis that
guarantees increased profits; and 4) terminate unprofitable services or products, such as .
recycling. As shown recently, and in connection with one solid waste company operating
in the County, private companies will also go to great lengths to overstate revenues and

hide expenses in order to deceive the market and investors, Again, the motive being
profit,

A publicly managed system is not run for profit. The interests of the customers
(the public) are not secondary to the company’s goal of profit making, Public benefit is
the primary goal and responsibility of the system, Providing mandated services in
accordance with law at the lowest cost is the goal of the public system. If a service is
mandated or essential, it cannot be discontinued. The public system must continue to
provide it as efficiently as possible. Such is the case with recycling,

A public system does not mean that private sector companies are excluded. T'o the
contrary, the solid waste system established by the County government in Ulster County
and operated by the Resource Recovery Agency ensures fair competition among

H



companies regardless of size or market share by providing a level playing field, This is
accomplished by providing convenient and consistent recycling and solid waste disposal
facilities at a fair price to all. These facilities have been constructed with public money to
handle the solid waste generated by the public. In order to pay for these facilities, a
system whereby the costs of construction and operation of the facilities would be paid for
by the users of them, and not the taxpayers was developed. This system required that
sufficient revenues from user fees be generated to pay for the costs of the system, those
costs including a no-cost recycling program. A flow control law was authorized by the
state government and adopted by the County Legislature to ensure that sufficient solid
waste went into the system to generate the required revenues.

Several years ago, the United States Supreme Court deemed a flow control law in
. Rockland County unconstitutional (Cd&A Carbone v. Town of Clarkstown), This cansed
the County not to enforce its local law, This resulted in insufficient revenues being
generated to support the system as prices had to maintained at astificially low levels to
ensure that solid waste would be disposed of at the public facilities, Net service fees,
generated by taxes were required to augment the user fees being earned by the system.

In 2001, a decision by the United States Court of Appeals for the Second Circuit
concerning the Oneida Herkimer Solid Waste Management Authority modified the
Carbone decision by holding that flow control laws supporting public solid waste
gystems are not automatically unconstitutional, and were, instead subject to 4 court- .
defined balancing test known as the Pike test, which requires the party attacking the flow '/3/ K
control law to prove that adverse effects on interstate commerce outweigh the benefits of TERT
the flow control law. The Second Circuit afficmed a lower court ruling that the flow
control law in Oneida and Herkimer counties was constitutional and compliant with the
Pike test. In so doing, the Second Cirouit court found that beneficial factors justifying
flow control include not only financial matters, but also environmental and liability goals
— such as waste reduction, recycling, proper disposal of solid and hazardous waste,

The Oneida Herkimer case was appealed to the U.S. Supreme Court, which found  <ypremy

that flow control laws supporting public facilities were not unconstitutional. United eOURT
Haulers v. Oneida Herkimer.

‘What would the effect be of enforcing the flow control law in Ulster County?

Perhaps a better way to put the question is - if the public system didn’t exist in Ulster
County where would we be today?

One company collects a large amount of the solid waste generated in the County.
This company also owns the only disposal facility (a transfer station for general solid
waste) in Ulster County - there is a small transfer station in Matlborough (which is
permitted to receive C&D waste only) - and also owns landfills in the State and nearby
Pennsylvania, Thus, it essentially controls the disposal options for solid waste. If the
County’s public system did not exist, this company would have the power to charge
higher prices to other collectors of solid waste, or to deny their access to the transfer
station. This could lead to the demise of competing companies who would face extra



costs for disposal, or perhaps, no practical disposal alternative at all. Furthermore,
without the local municipal drop-offs financed and serviced by the Agency, the
individual homeowner- small company would be without any alternative to collection of

solid waste by the large, private sector company. The potential for costs to rise as
competition is reduced is real.

However, because of the County’s system, the large company referred to has
significant competition from other large solid waste companies, and small waste
companies, as well, and Ulster County residents have the option of self-hauling solid
waste and recyclables and paying a per bag fee that is much less expensive than the
private collection fee. Not only does competition amongst the private sector companies
(enhanced by the Agency’s transfer stations) mean lower costs for consumers, but the
existence of the alternative disposal mechanism at the local municipal drop offsis a
factor in keeping collection costs low for both solid waste and regulated recyclables.

It should be noted that the campaign against flow control that was mounted
soveral years ago in Ulster County was supported primarily by private sector companies
that stood to gain the most if the public system was to be terminated.

Some facts about the County’s flow control law, as amended:

o The law only applies to solid waste originated or gencrated in the County.

¢ The law does not apply to solid waste coming into the County.
(An amendment is needed to clarify the above 2 bullets)

o The law does not apply to recyclable materials.

o The law directs solid waste to publicly owned facilitics for disposal — the
Agency's Reglonal Transfer Stations.
(An amendment is needed to clarify this bullet)

o The law does not control collection of solid waste.

Implementation of the flow control law will result in a level playing field where
all solid waste companies can compete fairly to collect the solid waste originated or
generated in the County. The benefits of successful implementation are:

o The solid waste collection companies will be ensured of a lawful,

environmentally complying disposal location available at a fair price that
is charged to all similar haulers.

o County residents will be ensured that the solid waste they generate is
processed and disposed of at a fair and consistent price in an
environmentally sound manner.



. County residents will be fiee to deal with competing private haulers —
large and small - for the best collection price, or they will be able to self-
haul to the municipal drop-offs and avoid a collection fee entirely.

e The County government will no longer have to raise taxes to pay net
service fees and the Agency will be in the position to repay, over time, the
not service fees previously collected,

e The County will continue to exercise control over the Agency’s budget
and capital borrowing as is presently provided.

e The Agency will be able to continue fo provide services at a fee sufficient
to pay for the cost of those services established under the approved annual
budget, which is subject to executive and legislative branch review,
comment and, to a limited extent, amendment.

Impediments to successful implementation ave the efforis by the private sector
companies to prevent implementation by resisting the requirement to send solid waste to
the public sector facilities and legal action challenging the implementation of flow
control. The Agency believes that the local law as amended is constitutional and would
be upheld in coust if challenged Enforcement of the flow control law could be
accomplxshed efficiently, since the focus of enforcement would be on only one or two
companies. However, both efforts - defense of the law and enforcement of flow control —
would be expensive and time-consuming,

Therefore, before the County and Agency commence enforcement, the Agency
would endeavor to negotiate long-term disposal contracts with the private sector
companies at rates more reflective of the Agency’s true costs of running the system, as it
has done with the local governments in the County, hopefully avoiding legal and
enforcement issues. Essential to the success of this effort is an amended, enforceable flow
control law backed fully by the Agency and the County government,

Stephen J. Wing
Agency Counsel

Ulster, New York
Match 17, 2008
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1.0

INTRODUCTION

The County of Ulster commissioned this study to obtain analysis and recommendations on

the current operations of the Ulster County Resource Recovery Agency. This requested

analysis examines the full scope of Agency operations, including its assets, liabilities,
organization and management, plans, projections and prospects. In preparing this report, we
have spoken to Agency and County officials, private citizens and state officials, and
reviewed Agency’s budgets, contracts, debt instruments, planning studies, and history. We
have attempted to gain a sense of the public concerns over waste management in Ulster
generally and the Agency in particular. We have also considered the effects of evolving
State and national trends in waste management on the Agency, particularly in terms of
management strategy and finance.

1.1

Background

The Agency is a public authority organized in 1986 by the New York State
Legislature, at the request of Ulster County, for the specific purpose of providing
comprehensive solid waste management services to the people of Ulster County. At
the time of the Agency’s creation, waste generated in Ulster County was disposed of
in small town-operated landfills which were not in compliance with new
environmental laws and had limited remaining capacity. Ulster did not have a
comprehensive waste reduction or recycling program, and like other counties across
the State, was presented with new State requirements calling for comprehenswe
planning and management at the county level.

Under State law, the responsibility for implementation of the State Solid Waste
Management Plan lies with local government, pursuant to Environmental
Conservation Law § 27-0107 and 6 NYCRR Part 360. In Ulster, the Agency was
given responsibility for development of a County plan, which was accepted by the
County and ultimately approved by the New York State Department of

Environmental Conservation (NYSDEC) in 1993. Under that Plan, the Agency and -

the County adopted a comprehensive waste strategy, incorporating the management

* hierarchy of reduction, reuse, and recycling, followed by landfilling, as the preferred

methods of disposal.

In addition, the Plan called for the Agency to assist the towns in the closure of their
old landfills, and to improve the drop-off sites operated by the towns to
accommodate waste and recyclables delivered by local residents. Non-recyclable
waste was to be disposed of, on an interim basis, at three consolidation landfills, and
then at a new county landfill to be constructed through issuance of Agency bonds.

All of the Agency’s activities were to be financed by tipping fee revenues collected
from public and private users of its facilities.



A Service Agreement was executed with the County, and individual waste disposal
agreements were concluded with each of the towns and the City of Kingston. Each
of these agreements contemplated that all waste generated in the County would be
delivered to Agency operated facilities for disposal. In 1993, the Agency began
implementation of the Plan with the issuance of $28.5 million in debt. With the bond
funds, the Agency repaid the County $6.9 million for prior system development
costs; advanced $6.5 million to the towns for landfill closure expenses; spent
$900,000 for upgrades to municipal drop-off centers; $1.4 million to upgrade the
consolidation landfills; $2.2 million for the construction of the satellite aggregation
center (SAC) for the recycling program; $1.5 million for new equipment; and $2.8
million for the process of siting and permitting a new County landfill.

‘The Agency was successful in transforming Ulster’s solid waste management
program from an uncoordinated system of local disposal facilities to an-integrated
County system which had vastly improved recycling efforts and brought sixteen local
unlined landfills to closure. For three years, (1994-1996) the Agency also provided
complete waste disposal for the region, accepting approximately 120,000 tons of
non-recyclable waste per year at the consolidation landfills.

After 1996, however, the Agency faced the prospect of increasing waste disposal
costs since the consolidation landfills were required to be closed. Phase III of the
Solid Waste Management plan had called for construction of a new County landfill
to replace them. This part of the plan was ultimately discontinued after substantial
opposition arose to the sites which emerged from the Agency’s planning process.
Instead, the Agency began exporting waste to landﬁlls in Sullivan County, and later
in western New York and Pennsylvania.

Closure of the consolidation landfills and reliance on out-of-county disposal
increased the Agency’s annual operating costs by approximately $3.6 million per
year. Closure also required the issuance of approximately $11 million in new debt

to finance the capping and physical closure of those sites. These new expenses- -

forced the Agency to increase tipping fees, which in turn contributed to a decline in
the tonnage delivered by private haulers. The private waste collection industry had
established transfer capability in the County during this period, and as A gency fees
increased, private transfer stations began accepting more and more local waste for
private shipment to landfills outside of the County.

Since 1996, approximately one third of the County’s non-recyclable waste stream,
or 40,000 tons, has left the Agency’s system. Tipping fee revenues for this waste
were lost to the Agency, and ultimately the County was required to subsidize the

Agency through payment of the Net Service Fee under the Service Agreement. This
- subsidy has been budgeted as a $3.8 million charge against the County general fund
for 1999.



The Net Service Fee was not anticipated to be a major source of Agency revenue, .

the time the Solid Waste Management Plan was drafted and the initial Agency bonc.
issue was sold. The fiscal health of the Agency was to have been ensured by

operation of local law, through the enforcement of flow control legislation adopted
by the County. Flow control laws were designed to require the use of Agency
facilities by all private haulers, and the resulting revenues were intended to pay for
all Agency services, including the costs of landfill closure and the maintenance of the
recycling program during times when recycling revenues would be low. The Service
Agreement established the Net Service Fee payment as the final assurance to

bondholders that the County would enact and enforce these laws, and that the Agency

would meet its obligations.

In 1994, however, the United States Supreme Court issued its decision in C&A4
Carbone v. Town of Clarkstown which struck down flow control legislation similar
to the County’s. This decision effectively eliminated the Agency’s waste control
tools and placed the public waste disposal system into direct competition with private
sector landfills and hauling companies. This is a competition which the Agency,
given its debt and on-going environmental responsibilities, cannot expect to win.

e B
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2.0

EXECUTIVE SUMMARY

The Ulster County Resource Recovery Agency operates a comprehensive municipal waste
management system which provides services, and incurs costs, which none of its private
sector waste competitors would provide or incur. As a public corporation, the Agency
performs some functions which only government would perform. It is, for example, the
environmental steward responsible for all of the County’s old disposal facilities, the
recycling market of last resort, and the entity responsible for solid waste planning in the
county. In addition to these functions, the Agency also provides the same kinds of waste
transport and disposal services as its private sector competition, but its total costs of
operation are necessarily higher. :

The governmental functions performed by the Agency are not easily eliminated or capable
of being dispersed to other levels of govemment. Many of these functions, for example
landfill closure, are obligations which have already been performed and paid for, and for
which the Agency now pays debt service. Ifthese functions are to stay with the Agency, and
we conclude, as a practical matter, that they should, the Agency’s revenue structure must be
reformed.

At present, the Agency cannot secure sufficient revenue to cover the cost of its operations
from tipping fees and recycling revenues. Market conditions require the Agency’s tipping
fee to be set artificially low in order to continue to attract waste. The shortfall between the
revenue received from tipping fees and sale of recyclable materials and the Agency’s actual
expenses is made up by the County through payment of the Net Service Fee charge under the
Service Agreement. ’

If no action is taken by the County and the Agency to reform the financial structure which
brings revenue to the Agency, Net Service Fee payments by the County to subsidize Agency
operations will continue indefinitely. The Net Service Fee is currently charged at the end of
a fiscal year after the Agency has determined how much of a revenue shortfall has been
incurred in the previous twelve months, and implies that the Agency could draw upon an
operating reserve, which it does not have, to pay bills as they arise. The Net Service Fee
was not intended to be a permanent operating subsidy, and will not be effective as a means
of providing substantial revenues in a timely way if the Agency were to rely upon it for the
long term.

In addition, the Net Service Fee is currently drawn from the County’s general fund revenues.
Use of the general fund to subsidize the Agency conflicts with the County’s original intent
to fund waste management through a dedicated revenue source. It is likely that continued
use of the general fund to subsidize the waste management program will lead to conflicts
between solid waste and other government programs for scarce resources. General fund
subsidization is also the least equitable means of financing solid waste prograrns, when
compared to user or benefit financing. We believe this revenue structure should be changed.



We also find that certain Agency programs and expenditures could be focused and reduced
without changing the mission of the Agency, as envisioned by the drafters of the Solid Waste
Management Plan. Our specific recommendations are as follows:

2.1

Dissolution

The Agency should not be dissolved. Dissolution is feasible and could be
accomplished by the establishment of a fund sufficient to pay the existing debt of the
Agency, together with an act of the State legislature. On dissolution, the County
would automatically succeed to title to all Agency property. However, the County
would have to issue its own new debt to pay the Agency’s obligations. It would
liquidate the Agency’s physical assets, and draw upon general fund revenues to pay
the new debt service. Overall, the County would not save money, and would have
to assume the responsibility of, at least some, current Agency functions. In
particular, the County would probably have to take direct responsibility for closed
landfill monitoring, and play a direct role in recycling and household hazardous
waste management, ’ '

Moreover, the Agency cannot operate beyond the control of the County. The
County has substantial oversight powers under the Service Agreement to direct
Agency policies and control Agency expenditures. The County Legislature has direct
power of appointment over the Agency Board of Directors and therefore indirect
control of Agency management. Agency management currently reports to a

" committee of the County Legislature on a monthly basis, a practice which we

recommend be continued. Through the use of these powers, the County is in a
position to institute any changes to the solid waste program which it would otherwise
be prepared to institute ifthe Agency were dissolved. Therefore, we see little to gain
from dissolution.

Financial Reform

The County and the Agency should reform the financial structure supporting the
Agency by direct charges to the users and beneficiaries of the Agency’s services.
Continued reliance upon a gate fee collected partly from municipalities and partly
from private haulers will not provide financial stability over the short or the long
term. The County should formally assume the responsibility to provide public waste
disposal service to the citizens of the County, and amend the Service Agreement
with the Agency to provide payment for this service. The County should institute
a two tiered Special Benefit Assessment consisting of a) an ad valorem charge on
ail taxable real property in the County for specific “general benefit” services
provided by the Agency; and b) a user fee on all improved properties which generate
waste, including tax exempt property, for the Agency’s waste disposal and recycling
services. :
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The Ad Valorem Charge to All Taxable Property

“General benefit” services performed by the Agency include its past planning
activities, landfill closures, infrastructure construction, and other expenditures
of bond proceeds, together with annual expendltures for landfill monitoring
and household hazardous waste management. These services will continue
to cost the Agency approximately $3.8 million per year, but can be fairly
charged to all taxable property in the County, including vacant and
unimproved land. From an assessment perspective, all such land can be said
to benefit from the existence of solid waste infrastructure, county-wide
planning, environmental management of closed landfill facilities and ongoing
containment of landfill leachate and groundwater monitoring. Anad valorem
approach will distribute some of the Agency’s costs to the County’s largest
landholders and taxpayers, the City and State of New York. These charges
should be capped by the County Legislature.

We estimate that an ad valorem charge designed to raise $3.8 million per year
would mean an assessment of $0.45 per $1,000 of Equalized Value for
properties in the county. For a residence in the County valued at $100,000,
this would be a charge of approximately $45 per year. However, the Special
Benefit Assessment would allow the County Legislature to eliminate the
current $3:8 million Net Service Fee from the budget and potentially
maintain the real property tax levy at the same level.

The User Fee ChargedAto Properties Which Generate Waste -

The second component of the Special Benefit Assessment should be a User
Fee charged only to improved, waste-generating properties, based upon the
amount of non-recyclable solid waste each such property generates. The user
fee should be designed to raise $6.8 million to cover the Agency’s remaining

waste transport, disposal, recycling and administrative activities, including:

the estimated cost for disposal of an additional 40,000 tons of waste which
can be expected to return to the system. The User Fee would be based upon
a per ton charge of $59.00 per ton, assuming a total waste flow of 120,000
tons per year.

Residential User Fee

* For residential properties, we recommend that a waste generation rate of 1.1
tons per household per year be employed. This rate would presume that’
residential properties generate 50% of the total waste stream in Ulster, or

some 60,000 tons per year. Applying this generation rate and a $59/ton
charge to the County’s 55,000 residential properties yields an annual user fee

- charge of $65 per household, raising $3.57 million in total revenue. The

combined annual charge for all Agency activities, including an average $45

6
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ad valorem assessment, would be $110 per year. This charge would represent
approximately 42% of current combined collection and disposal charges for
private waste service (at $22/month or $264 per year).

Non-Residential User Fee

For commercial, recreational, industrial and institutional properties, we
recommend that a waste generation rate be calculated using the Agency’s
own tonnage and yardage figures maintained for its collection operations.
These figures are available and can be used to compute a reliable estimate of
the average weight of a cubic yard of uncompacted waste. We have used a
conversion figure of 150 pounds per yard to estimate the potential economic
impact on small, medium and large waste generators. With a per ton charge
of $59 as a base, one cubic yard of waste weighing 150 pounds would cost
$4.40 to dispose of with the Agency.

We recommend that all non-residenﬁal improved properties, including tax
exempt properties, be charged for a base service of one cubic yard ($4.40) per
week, or $229 per year. Properties which generate more waste on a weekly
basis would be charged at their actual rates of disposal. This information
should be gathered from the haulers who provide container service as a
condition of occupation permits. which should be required for all persons
engaging in the solid waste collection business, and should be verified
through field surveys conducted by Agency or County personnel.

We estimate that a $4.40 per yard user fee assessed to non-residential

properties would raise over $3.25 million in revenue, assuming small 1 yard

generators account for 70% of the non-residential parcels, medium (up to 4

yd./week) generators 20%, and large (up to 8 yd/week) generators 10%.

Total user fee revenues should be in excess of $6.8 million per year, and

when combined with the ad valorem component of the Special Benefit-
Assessment, the Agency should see revenues of $10.6 million per year.

Zero Tipping Fee for Ulster County Waste

Upon implementation of the user fee, the Agency should eliminate the gate
fee at its facilities for waste generated in Ulster County. Revenues for MSW
and recycling services provided to Ulster residents and businesses would be
generated entirely by the Special Benefit Assessment. The County would
become the Agency’s primary customer. All haulers licensed to work in the
County would tip waste with the Agency at no charge, as would all of the
towns and the City of Kingston. The Agency would continue to charge a gate
fee for sludge and C&D services, and for any waste originating outside of
Ulster County. The Agency would continue to process and market
recyclables and receive revenue from material sales.

7
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In the first year, both components of the Special Benefit Assessment should
be collected through the real property tax bill. This should be done both to
ensure certainty in collection and to allow the public to acquaint itself with
a simplified system. In the second year the Agency can refine the system to
provide direct billing for non-residential property and add weight
classifications with different pounds per yard conversion ratios. These
refinements should be deferred in order to allow the no-fee disposal system
to establish itself with the haulers and their customers. ‘Hauler prices to both
residential and commercial customers should decline to reflect the
elimination of disposal charges, and a period of adjustment should be
expected as haulers and customers work out acceptable prices for collection-
only service. By the second year, collection costs should be established in

the marketplace, and the need to refine or adjust user fee charges will be
easier to address.

Expanded Occupational Permit System

To safeguard the integrity of the no-fee disposal system, the County’s Solid Waste
Law should be amended to require permits for all persons engaging in the waste
collection business in Ulster. The permit should require disclosure of customer
information and route plans from haulers, as well as recycling information. The law
should provide substantial penalties for delivery of out-of-county waste, including
loss of license. The object of the enforcement scheme shouid be to attract the
cooperation of the private hauling industry by offering free disposal, but to
discourage and deter abuse of the privilege through importation of out-of-county
waste. Haulers who have practical difficulty in arranging routes entirely within
Ulster can be accommodated if they disclose the location of out-of-county stops and
agree to pay a disposal fee for that waste.

One consequence of no-fee disposal in the hauling industry should be a leveling of

the playing field between small and large haulers. There is some reason for concern-

that competition among private haulers is declining due to an accelerated-rate of

- merger and acquisition. There appear to be fewer haulers working in the County than

there were only a few months ago. Small haulers are sometimes induced to leave the
business because they lack transfer capability and access to distant landfills, and
therefore cannot offer competitive rates for combined collection/disposal service.
The availability of no fee disposal in Ulster should re-focus the collection business
on service and efficiency. This in turn may attract new firms to the area, increase
competition, and serve to keep collection rates low.

For this reason, we do not recommend the institution or expansion of public
collection services. Ifcompetition does not increase with no-fee disposal, or if rates
do not reflect the elimination of disposal costs from private hauling bills, the

possibility of public collection should be examined: In the meantime, we do not see
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2.5

2.6

adequate justification for interference with pnvate service relationships beyond the
provision of disposal services.

Phase Out Agency Collection Service

As no-fee disposal restores competition to private sector collection service, we
recommend that the Agency’s own collection activities should be phased out. The
Agency’s collection unit has been successful in expanding its customer list over the
past three years and in restoring some waste to the system. It may also have been
effective in discouraging price increases by private competitors. However, the
service was not organized to provide the lowest overall costs to the largest number
of customers, but to regain tonnage for the system. While tonnage collected has
increased, we do not believe that the service would ultimately be successful in

“capturing a large percentage of the private market. If the institution of a user fee

restores the flow of waste, the primary purpose of the collection operation will have
been fulfilled. If public collection still seems to be necessary due to excessive
private sector pricing or poor or inefficient service, other options for collection
should be explored. These should seek to provide consolidated routes and broad
based service from the outset.

Bid Ount Single Long Term Disposal Contract

The Agency should reform its disposal contracting practices by bidding out a five
year landfill disposal contract to a single contractor guaranteeing annual delivery of
a minimum of 80,000 tons of waste. At present the Agency has agreements with
three landfills at favorable prices. However, these prices are not secure against
increases. We believe that market prices will rise in the near future and that the
Agency’s contracts may be in jeopardy of cancellation or modification by the facility
operators. The Agency has just experienced this with its slndge disposal site.

..Bidding asubstantial block of waste for a five year term should procure the best price

in the marketplace. Execution of a contract for five years will provide a measure of*
stability for budgetary and planning purposes. This approach should not preclude a
re-opening of discussions with Sullivan County for an intermunicipal agreement.
These discussions could be held prior to publishing a bid.

Privatize Long Haul Transport

The Agency should prepare to concurrently bid and award one or more long term
transportation contracts for long haul to the landfill identified in the disposal bid.
This bid should incorporate the use of the Agency’s trailers. If the bid prices are
equal to or lower than the Agency’s own long haul costs, the Agency should cease
long haul operations, re-assign personnel and dispose of surplus equipmnent.



2.7

Increase Recycling Expenditures

Current levels of expenditure on recycling education and promotion are quite low.
This is a product of the continuing financial pressure on the Agency due to loss of
tonnage and revenue. Recycling activities should be enhanced, and greater effort
expended to track private sector recycling and enforce compliance with the County’s
source separation law. Amendment of the solid waste law to establish an
occupational permit requirement can also add conditions requiring disclosure of
private recycling program information. The Agency should be aware of the markets
available to private sector recyclers and should be able to inform the public of the
recycling options offered by licensed haulers.

10
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ORGANIZATION, STRUCTURE AND ACCOUNTABILITY OF THE AGENCY:
DISSOLUTION OPTION
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' Organization and Purpose

The Ulster County Resource Recovery Agency was created under Public Authorities
Law Title 13-G, effective in May 1987. The Agency was intended to function as a
public benefit corporation with one purpose: the management of solid waste
generated by the residents and businesses of Ulster County. At the time of its
creation, the State Legxslature anticipated that successful solid waste management on
the local level would require an entity capable of long term planning on a County
level, and an ability to make substantial capital investment in the construction of new
waste management infrastructure and the closure of pre-existing, environmentally
substandard landfills. Creation of a public benefit corporation to take on this
responsibility allowed the County and its constituent Towns to divest themselves of
some of'the fiscal and organizational responsibilities of waste management. As with

~ other such authorities, the primary structural benefit of the Agency was recognized

to be its independent bonding power for capital improvements, secured by its ability

to generate a stable revenue flow through imposition of fees for services. In short,

the Agency, rather than the County or the Towns, was to be the entity which incurred
debt for waste facilities. In turn, the Agency was expected to exclusively receive the
tipping fees for all waste generated within Ulster County.

‘The Agcﬁcy is governed by a five person board of directors, serving staggered three

year terms of office. While the Agency is corporately independent of the County, it
remains accountable to the County in a variety of ways. Agency board members are
appointed to their positions by the Chairman of the Ulster County Legislature,
including one member nominated to the chairman by the minority leader of the
legislature, and all members are subject to confirmation by the legislature.

The Agency has the power to raise revenue by charging fees for services, but it does-

not have the power to levy taxes or assessments against real property. -
County Controls Over Agency Policy

The Agency and the County are closely bound to each other by the provisions of the
Solid Waste Service Agreement, which obligates the Agency to operate the solid
waste management system, and the County to both deliver waste and pay a “Net
Service Fee” if the Agency for any reason cannot meet its financial obligations.
Under the Service Agreement the County has additional powers to cap the Agency’s
capital expenditures, review and suggest modifications to the annual Agency budget,
inspect Agency facilities and operations, to demand an accounting of Agency
expenditures, and to limit the Agency’s activities to those contemplated by the solid

© waste management plan. ‘At present, the County and the Agency have established a
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working relationship whereby the Agency presents a monthly status report to the

Legislature’s Committee on Solid Waste.

In general, the County retains effective controls over both Agency policy-making and
annual expenditures. In comparison with the relationships of other public authorities
and their “host” jurisdictions, the County’s degree of control over the Agency can be
said to fall in the mid-range between more independent authorities operating across
multiple County lines (e.g., MOSA), and authorities whose governing bodies are by
statute identical with the governing body of the host jurisdiction (e.g., Islip Resource
Recovery Agency). Put another way, the County has less day-to-day control over the
activities and finances of the Agency than it would have over a County Department
performing the same functions, but its statutory and contractual powers provide
effective long term control over the Agency’s activities.

Agency History

331 1987-1993

The first years of the Agency’s existence were devoted to development of a
Solid Waste Management Plan for the County pursuant to Environmental
Conservation Law (ECL) 27-0107 and a January 1988 Agreement with the
County. That Plan was completed by the Agency and approved by the

County Legislature, with final approval from the NYSDEC in April 1993.

Under Phase I of the Plan, the Agency, the County and the towns laid the
groundwork for a comprehensive waste management system. The Agency
entered into a series of agreements with the towns and the County to define
their respective responsibilities. The County passed waste flow control laws
~in 1991 to help ensure that the Agency would receive sufficient waste and
. revenue at its facilities to cover the cost of new debt and operations expenses.

The towns agreed to close old landfills and continue operation of local drop--

off centers with financial assistance from the Agency. During this period, the
Agency'’s activities were largely funded through cash advances from the
County, to be repaid when the Agency achieved financial self-sufficiency.

3.3.2  1993-1997

Phase II of the Plan called for a number of intermediate steps to put the
system into operation and conclude siting studies and other work in
preparation for the construction of a new County landfill. In 1993,
$28,500,000 in system revenue bonds were issued by the Agency for
expenditures necessary to implement the various components of the plan.
Among the major capital expenditures made from the bond proceeds, the
Agency paid $6.9 million to the County for reimbursement of prior system
development costs; $6.5 million to the towns for landfill closure expenses;

12



$900,000 to the towns for upgrades to municipal drop-off centers; $1.4
million to upgrade certain consolidation landfills which were to remain open
after closure of most town sites; $2.2 million for the construction of the
satellite aggregation center (SAC) for the recycling program; $1.5 million for
new equipment; and $2.8 million for the process of siting and permitting a
new County-wide landfill.

After 1993, the Agency proceeded to close, or assist in closing, thirteen
unlined town landfills, and to assume responsibility for County-wide waste
disposal at three interim “consolidation” landfills at New Paltz, Ulster and
Lloyd. The consolidation landfills were allowed to remain open for a limited
period of time, despite their age and lack of liners, under consent orders with
the NYSDEC. These facilities did provide economical waste disposal
capacity for the Agency through 1996, but each of these has since been
closed atthe Agency’s expense. An additional $11 millionin Agency bonds
and notes were issued through the Environmental Facilities Corporation to
finance the closure of these facilities.

During this period the Agency, in conjunction with the Towns, established
an effective County recycling program which diverts over 7,000 tons per year
from landfill disposal, and which generates over $400,000 per year in
revenue. This program appears to hold widespread public support and should
be considered one of the major successes in the implementation of the Plan.

A strategically significant development for both the Agency and the County
in the 1993-1997 period was the decision to abandon efforts to site and build
a new Agency landfill within the County. A new landfill to serve the entire
non-recyclable waste stream of the County had been contemplated since 1988
and had been identified as the centerpiece of Phase III of the Solid Waste
Management Plan. However, strong opposition to this element of the plan

arose, and after several years of study and debate, the County legislature and -

the Agency elected to terminate siting efforts and rely, at least for the
immediate future, on the waste export market for landfill disposal capacity.

The decision to abandon efforts to site and build a new County landfill was
supported by market conditions. Since the early 1990's the volume of waste
transported for disposal from the northeast section of the country to the mid-
west and south had increased exponentially, and the cost of disposal had
dropped substantially from highs of over $100 per ton in the late 1980's to the
$40-$50 range, available to the Agency at present. This trend was due to
stability in transportation prices, accompanied by sharp decreases in tipping
fees, as the waste industry entered a period of fierce competition with a glut
of landfill space in the mid-1990's. The 1993 feasibility study for the new
landfill projected $65 per ton in export costs for 1999, a figure which is
approximately 25% higher than current costs.
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-1997-1999

By 1996, the interim consolidation landfills had been closed and the Agency
began exporting waste to landfills in Sullivan County, western New York and
Pennsylvania. Waste export costs became the largest single element in the
Agency’s annual budget, and total Agency expenditures increased from
approximately $3.8 million in 1995 to $5.0 million in 1996 to $8.7 million
in 1997. The cost of waste disposal to the Agency in 1999 is expected to be
$3.34 million for 79,000 tons, or approximately $45-347 per ton inclusive of
transportation. The Agency is budgeting $9,768,896 for all purposesin 1999,
with $2.78 million allocated for debt service, $3.34 million for waste export,
and $3.64 million for all other Agency operations.

- The miost significant change in the Agency’s financial picture since 1997 has
“been the decrease in MSW tonnage received. 112,000 tons of MSW were

handled by the Agency in 1997, 84,000 in 1998, and 79,000 tons are
projected in 1999. In 1994, the year of the U.S. Supreme Court’s decision in
the Carbone flow control case, the Agency handled 128,000 tons. Clough,

Harbor & Associates, consultants to the Agency, estimated a total waste

generation figure for Ulster County of 161,000 tons in its 1993 feasibility
study, and a “Total Waste Landfilled” figure declining from 143,000 tons in
1994 to 108,000 tons in 2014 as the County’s waste reduction and recycling
programs became increasingly effective.

It seems clear that up to 40,000 tons of MSW per year, or approximately 33%
of the total County waste stream, is being disposed of outside of the

“ Agency’s system, primarily through private sector collection and disposal.

The financial effect on Agency operations due to this development has been
that disposai fee revenues have declined, even though tipping fees themselves

. havebeen raised. The result has been a Net Service Fee charge to the County

from the Agency of $1.6 million for 1998 and $3.8 million for 1999.

: r-_f_-D_issolution Alternative

We have examined the potential of dissolving the Agency and the distribution of
responsibility for solid waste management in the County if this were done. There are
several steps which would be required in order to dissolve the Agency, the most
significant of which would be to defease the Agency’s outstanding bonds. Public
Authorities Law § 2050-c (4)(b) provides that the Agency may only be terminated
by operation of law, and only after provision has been made for the payment of the
Agency’s obligations. In the event of termination, title to all of the Agency’s
property would automatically vest in the County. We have concluded that it would
be possible to dissolve the Agency, but that the County would not save money, or
create any new means of solving the current problems in solid waste management,
by this action.
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Fundamentally, the Agency is a legal structure through which the County may
segregate solid waste management from other government functions. As discussed
above, the County retains significant controls over the policies adopted by the
Agency through its control of the composition of the Agency board, and indirectly,
over the composition of Agency management. To the extent that the County
Legislature may, from time to time, become dissatisfied with the policies or
management of the Agency, it has the power to effect change without eliminating the
Agency entirely.

- The Agency’s status as a corporate body allows it to issue debt and enter into
contracts for the management of solid waste, without that debt being charged as the
direct obligation of the County. Assuch itis a useful tool for the construction of new
facilities and the administration of specialized programs. It has absorbed several
functions which were formerly the responsibility of the County or the towns, and
some of these functions, particularly the management of closed landfills, would be
re-acquired by the County or the towns in the event of dissolution.

Dissolution would raise many questions as to the continuation or distribution of
waste management functions to other bodies in the Agency’s absence. The first of
these is whether any public body should continue to be responsible for the operation
of a waste management system in Ulster, or whether that function should be left
exclusively to the private sector. '

If the determination is made that no public involvement in waste management is
desired, the Agency could scale down operations and begin liquidation of its assets.
The value of land, facilities, equipment and other fixed assets of the Agency was
carried as $8,120,296 as of Dec. 31, 1997. Liquidation of these assets would bring
a lesser sum, and the time in which these assets could be sold, particularly the
transfer stations and heavy equipment, is uncertain. Funds received from these sales
however, could be employed to reduce existing debt.

The Agency carries $35,507,616 in debt (as of March 1999). Of this amount

$24,645,000 remains from revenue bonds issued in 1993. The trust indenture for
those bonds provides that they may be defeased if sufficient funds are deposited with
the Trustee to pay the principal and interest due the bondholders. In essence, the
County would have to raise, probably by issuing its own new debt, enough money
to pay the debt service on the existing bonds, and then pay off its own bonds over
time. A similar procedure could be employed for the payment of the remaining $11
millionin debt obligations which were undertaken through the State Water Pollution
Control Revolving Fund and the Environmental Facilities Corporation. The Agency
will pay between $3.0 and $3.2 million in debt service for its bonded obligations over
the next 16 years. The cost to the County in issuing new debt to pay off the
Agency’s obligations could be close to, but not less than, this figure.
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Dissolution of the Agency would automatically transfer responsibility for the closed
consolidation landfills back to the County. Responsibility for disposal of waste
collected at the town drop-off centers could be shifted back to the towns, in which
case multiple contracts for transport and disposal would have to be procured, with
less efficiency than the Agency could achieve. Otherwise the County could assume
the Agency’s current role with respect to that waste with similar costs and
advantages. Similarly, responsibility for the continuation of the recycling program
would devolve back on the towns or the County in the .absence of the Agency.

'In short, some entity, in all likelihood the County, would succeed to the

spons:bxhtles now handled by the Agency in the event of dissolution. We see no

benefit in going through the exercise of dissolution if the County will ultimately have
to create a solid waste and recyclmg department to fill the Agency s current role.

IS
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4.0  REVIEW AND ANALYSIS OF THE ASSETS AND LIABILITIES OF THE AGENCY

4.1

‘Municipal Solid Waste Facilities

The Agency has the responsibility for three, closed, consolidated municipal solid
waste landfills, located at Ulster, New Paltz and Lloyd. This responsibility entails
the maintenance of the sites and the landfill capping system, erosion control, venting
and flaring the landfill gas, routine monitoring of the groundwater and the pumping,

temporary storage, transfer and disposal of the leachate/contaminated groundwater.

The 1999 Agency budget for these operations is $575,000. Environmental liability
insurance for the sites costs $170,000. These are long-term costs for sites that do not
generate income, and have no potential for a sale for an alternate use.

Some of the expenses could be reduced by petitioning the NYSDEC for relief on
both the frequency and extent of the required groundwater monitoring. If the

historical monitoring data is consistent with a capped landfill, there could be a waiver

granted for release from the winter quarter sampling requirements. Also, depending
on the quality of the water in the monitoring wells, the Agency could request a
decrease in the number of constituents analyzed per sample.

The Agency could monitor the quality of the leachate/groundwater extracted by the

leachate containment systems at each of the sites. If the data shows minimal
concentrations of leachate indicators due to the effect of the landfill caps or because
of groundwater dilution, it might be possible to reduce the quantity of leachate
removed for treatment by valving the retrieval wells, installing variable rate pumps
or retracting the retrieval wells to a shallower depth.

The Ulster Consolidated Landfill has a special district tax assessment in the amount
of $7000 reportedly for the construction of a new, site contiguous highway. The
highway adds no value to a site that has no alternate uses. Therefore, the Agency-

. should endeavor to have the tax removed from the site. We understand this-action

has begun and recommend it be continued to a satisfactory end.

Transfer Stations

The Agency operates two, MSW transfer stations, located in Ulster and New Paltz.
The facilities have a respective permitted capacity of 360 tons per day and 250 tons
per day. The stations are situated on large tracts of land and are, consequently, well
buffered. The stations are well designed and, except for the remaining contractor
punchlist items at Ulster, are in good condition and located near population centers.

The transfer stations receive the solid waste generated from the town drop-off -

centers, some area private waste haulers, waste from contractors and sludge from

- wastewater treatment plants. The incoming waste is weighed, dumped in the station
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4.3

and loaded by Agency personnel into transfer trailers, either Agency or privately
owned, for transportation to the out-of-County disposal sites.

These facilities are not used to their maximum capacity and do have the ability to
receive and transfer the 120,000 tons per year generated within the County.

At the-_U"l_ster site, the Agency does some minimal volume reduction of construction
and demolition waste. This involves the removal of wood, by hand, from the waste

~ and shredding the material in a tub grinder. The Agency also proposes to construct

outside storage bunkers for the consolidation of small loads of recovered glass and
metal cans into larger volumes for transportation of the materials in large capacity
trucks for transportation to regional processing facilities. This location is proposed

as the site for the mixed organic waste composting project

We recommend a possible reduction in hours of operation to reduce personnel, fuel
and utility costs. The volume reduction of the construction and demolition waste at
Ulster should continue and the temporary storage bunkers should be constructed to
reduce haul costs.

Transportation and Long Haul Opetations

The Agency owns ten (10) tractor trucks, twelve (12) waste transfer trailers and one

-tank trailer. This equipment is for the transportation of solid waste long distances to

out-of County disposal sites. The observed equipment was all in good condition and
relatively new.

Most muxiicipa.l entities faced with trucking waste beyond their borders have opted,
for economic reasons, to use private drivers and equipment. Generally, the private
hauler has lower overhead costs and can be more flexible with operator hours and

-scheduling. The Agency recognizes this through its use of short term contracts with

three transportation companies and its continuing reduction in its long haul driver
staff. -

It is recommended the Agency issue a bid proposal for a five year contract for ali the
out-of-County hauling operations. The bid specification should seek costs from
private firms supplying their own equipment and alternate pricing for the leasing of
Agency equipment to the contractor. This was done successfully by Westchester
County. This would allow the Agency to retain ownership of its equipment if, at
some point in the future, private costs exceed Agency costs or if the contract is
terminated for any other reason. It should also increase the number of contract
bidders and provide low haul costs.

If the bid is successful, the Agency should consider the sale of any unused tractor /
trailers. There should also be a further reduction in the number of Agency long haul
drivers. The leachate transfer operations should be retained by the Agency.
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4.5

4.6

Construction and Demolition Debris Processing

A construction and demolition debris processing facility separates wood, metal,
concrete, cardboard, brick and non-processibles from the waste. The wood, concrete
and brick are reduced in volume and sold as construction or landscape materials. The
metal and cardboard are recycled. The remainder of the material is reduced in
volume and sent to disposal facilities.

The Agency projects 2,000 tons of construction and demolition material to be
received at its transfer stations. This volume is too small for an investment in labor
and equipment to operate a full scale sorting and processing facility. As noted
previously, the Agency does hand sorting of wood and metal at the Ulster transfer
station. It is recommended that this level of processing be maintained.

Sludge Hauling and Disposal

'I;héAgency accepts dried sludge from twelve (12) area Wastewater treatment plants.
The Agency transports the sludge, via a private hauler, to a landfill.

The former site was the High Acres landfill in western New York, until Waste
Management, Inc., the site owner, recently raised disposal fees by approximately
twenty dollars (320.00) per ton. The Agency responded by changing disposal sites.

This action by Waste Management, Inc. a large national wastc firm, shows the future
volatility of the landfill marketplacz and the need for the Authority to have secure,
long-term hauling and Zisposal contracts.

The sludge cperation is a positive economic function for the Agency and is
satisfactory to the user treaiment plants, and therefore, the Agency should continue
accepting the material v+ dispesal.

Recycling Operations: Satellite Aggregation Center -

The residents of the county have a good recycling ethic as demonstrated by the
quality of the source separated materials received at the Agency-operated Satellite

‘Aggregation Center (SAC). The SAC receives newspaper, the City of Kingston

mixed paper, corrugated cardboard and plastic containers.

The paper products go directly to a baler, then to market. The plastics are hand
separated into various categories of resin, baled, except for the redeermables, and
transferred to market. The income received from this activity reflects the good
quality of the source separated materials. :

The Agency also handles metal (aluminum and tin) and glass recyclables. These
materials are transported directly from the drop-off locations to local markets.
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4.8

4.9

The income from the marketing of the recovered materials supports the sorting
operation, but, does not cover the cost of transportation of the recyclables from the
town drop-off locations to the SAC. The economics would improve if the SAC

facility was in an Agency or County owned building, thus there would be no cost for
rent or taxes. '

The Agency and the County should plan to relocate the SAC to the Ulster Transfer
Station and expand the sorting operations to include tin and aluminum cans which
can be done mechanically. The sorting capability should also be expanded to accept
the recyclables collected by the private haulers.

Town Recycling Operations

‘The Town drop-off locations  provide good quality recyclables through the source

separation process and monitoring by the Town personnel. The Agency, under the
Town Agreements, does not charge the Towns for transportation nor processing of
recyclable materials. In general there is a buyers market in the recycling trade with
limited regional markets, so generally, the materials standards are high and the prices
low. Economxc support is needed to maintain the good recycling rates.

Commodity Contracts

Most of the processing facilities downstate have commodity contracts with their

markets, based on bidding or negotiation. Pricing paid for materials is at a set rate
or tied to a published market price for a fixed term. The Agency has no term
commodity contracts based on its positive experience over the past several years. It
is recommended that contracts be obtained with the major markets for the protection
of both sides during fluctuations in world and national markets.

Collection Operations

The Agency has acquired eight (8) roll-off trucks, three (3) packer trucks, and many

variable capacity refuse containers to provide waste collection and disposal service
to commercial buildings. Staffing assigned to the collection operation is one
Operations Manager, one Dispatcher, seven (7) Driver/Operators and several part-
time Driver/ Operators. This operation also does the hauling of the roll-off
containers from the town drop-off locations. According to Agency records ,
approximately 4,000 tons of waste was collected via this method in 1998. The
Agency estimates 6,000 tons for 1999.

The costs for the operation, taken from the Agency’s budget sheets, are $139,000 for
fuel and maintenance, $336,980 for personnel and fringe benefits, and an estimated
$20,000 for insurance. This estimate does notinclude debt service on the equipment,
costs of upper management or the marketing efforts. The total of these costs are
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$495,980. Ifthe esumated costs of serving the town drop-off locations are removed,
the cost is then $310,000.

We believe that the Agency’s collection operation can be phased out with the
introduction of a zero-tip fee revenue system. Discussion of the merits of a public
collection system is contained in Sectlon 5.3.

Personnel

As with any operating entity, personnel costs are a major expense. For the Agency,
personnel salaries and benefits are 24% of the operating budget.

Personnel staffing at the administrative Tlevel is eleven '(l 1) with three (3) vacant
positions. Administrative titles range from the Executive Director to management

‘coordination for the field operations. We estimate the cost for the administrative

personnel to be $331,728 and, with benefits, the amount is approximately $481,000.
This cost is high, relative to the scope of operations for the Agency. The Agency
should eliminate one position in Administration.

However, if the County implements the User Fee system the existing compliance
staffing should be increased by filling two vacant positions. The compliance
personnel would monitor hauler operations, being alert to the possible transfer of

_ waste into the county by haulers and maintain the records of container units at

commercial locations.

Other staff reductions could include one laborer at the SAC operations and a
substantial reduction in the number of long haul and local drivers retaining sufficient
to service the Town drop-off centers and the leachate hauling operation.

If the truck fleet is decreased, a field manager, mechanic and a dispatcher could also
be released.

Administrative

The administrative elements of the Agency budget include office expense and

operations, recycling operations, Board operations, insurance, legal costs and
contract services, such as, auditors, financial advisor, trust administrator and payroll.

The Agency has indicated the owner of the property and building housing the current
offices of the Agency will soon cancel the monthly lease. The Agency hasresponded
by planning for an office, possibly modular, to be constructed at the Agency site at
the Ulster Transfer Station. This appears to be good planning if the size and cost of
the building are controlled. The Agency will save approximately $66,000 annually
in rent and taxes. There will always be a need for office space for waste management
administration even if done by another entity.
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Recycling education is a line item in the budget in the amount of $5,000. This
appears to be inadequate for a County the size of Ulster. The message of recycling
requires constant reinforcement through education efforts directed at residents of all
ages. We recommend the Agency prepare a Recycling Education Program with the
related costs to include public service announcements, special events, such as Earth
Day, and media stories explaining the marketing and reuse of the materials. This
program should include a waste prevention/minimization component. There should
be an increase of the Recycling Education line item to at least $10,000. Some of
these expenditures will be recovered through the increase in recycling volumes and
the reduction in the disposal of waste.

A major part of the Administrative budget is insurance costs. With the recommended
reduction in local and long-distance hauling, this cost should decline because of less
needed automobile liability coverage.  The Agency should review the terms and
conditions of the environmental liability coverage to determine the actual risks for
unlined landfills and, considering the hydrogeologic setting, whether the policy
adequately protects the Agency relative to the cost of the policy.

With the possible eliminations of the long haul operations, there should be adecrease
in the funds needed for trave! and meal allowances. This reduction is estimated at
$5,000.

Household Hazardous Waste Program

The Agency has a receiving facility for Household Hazardous Waste (HHW)
adjacent to the Satellite Aggregation center. On one occasion per year the facility is
opened to receive hazardous materials, such as pesticides, herbicides, lead-based
paints, chemical, etc. The materials are accepted by representatives of a hazardous
waste handling firm, identified and packaged according to waste type. The drums are

.then transported to the property hazardous waste disposal facilities. The Household
Hazardous Waste programs are probably one of the most expensive per ton waste:

handling and disposal operations.

The Agency has $11,500 budgeted for the operation. The NYSDEC, through an

~ operating grant, reimburses the Agency for half of the costs.

The program should be continued because it alerts the residents to the chemicals
potentially in their normal waste stream and the need to handle them properly.

Planned Compost Facility

The Agency, as part of its commitment to recycling and reduction of waste sent to
landfills, planned an organic waste composting operation at the Ulster Transfer
Station site. The waste for the operation would be leaves, grass and organic waste
generated by restaurants and food markets. The compost facility is proposed to be
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a covered, concrete slab. The organic materials would be windrowed on the slab and
tumed routinely to enhance decomposition to a suitable material. The end compost
product would be sold as mulch or a soil amendment or distributed to the County
residents.

The Agency has not funded this project for the year 1999.

There are several problems associated with this type of operation. The prime
problem is obtaining a clean source of organic material without the expense of
special collection or processing the incoming waste to remove non-organics. There
will be a certain odor factor, even if the windrows are well turned. The end product
will need screening to meet the requirements of purchasers. Neither residents nor

commercial end users will accept the material if there are recognizable fractions of
waste therein. ’

Presumably, the Agency would operate a relatively large facility which may require
a NYSDEC permit which would increase development costs.

We recommend the project not be implemented until the Agency funding issues are
resolved. The Agency could.request the towns to expand their yard waste recovery
efforts and do low level composting at the town drop-off sites.

~ Private Haulers

The Solid Waste Management Plan lists twenty-five (25) private waste haulers
operating within the County in 1993. Since that time, it is believed that the number
of private haulers has been substantially reduced by the acquisition of the small to
medium size firms by large, national waste companies. There is some concem that
competition may be declining among private haulers. The Agency’s permit system
does not currently require a hauler to acquire a license to work in the County, but

only to use Agency facilities. As a resuilt some haulers may work in the County -

without licenses if they do not do business with the Agency. The permit system

" should be reformed to be applicable to all haulers doing business in the County. The

problem of competitive pricing should then be examined through study of hauler

- service areas and practices.

Private Transfer Stations

There are two private solid waste transfer stations operating within the County. One
is in the Ulster area and the other is in New Paltz. The New Paltz facility accepts
mzinly construction and demolition waste. These facilities are permitted by the
NYSDEC. The waste delivered to these stations, by private haulers serving
residential and commercial locations, is transferred to non-Agency facilities, out of
the County.
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These facilities can charge less than the Agency tip fee because of lower overhead,
no system costs, such as recycling education, household hazardous waste programs,

and closed landfills, and possibly better tip fees at the landfill owned by the umbrella
corporation.

The extent of recycling activities at these facilities is unknown. The transfer stations
presumably do minimal recycling efforts which is contrary to the goals of the County
and the NYSDEC. Through a reformed permit system as recommended, these
facilities could be made to disclose their materials recovery efforts.

Private Sector Recycling Operations

We have not learned of any private sector recycling operations in the County. There
are markets within the County and the region for specific recovered products, but
there are no firms that accept mixed materials for processing.

Recommendations on Agency Operations

. The Agency has provided direct grants to the towns to close and cap their
small landfills. Some of this funding could not be reimbursed through the
State grant program becanse the Agency did not own the sites, a prerequisite.
for the receipt of the funds. State funds were received for the closure of the
three Consolidated Landfills since the ownership had been transferred to the-

County. The NYSDEC has indicated the Agency could receive

reimbursement funding for the town landfill grants with special State
legislation which would waive the Agency ownership requirement for those
specific sites. The NYSDEC has the funds available and would pay the

- Agency since the closure has been accomplished. This amount could be
approximately $250,000. The County and Agency should pursue
reimbursement with the NYSDEC and local legislatures.

. The waste collection efforts by the Agency while a limited, positive

economic endeavor now, are marginally valuable and subject to serious
competition from the private haulers. There are alternate ways for the
Agency to survive economically and reduce the expenses of the collection
efforts. The collection activities should be phased out if the County adopts
the alternate funding methods.

. The long haul operations should be done by private contractors, possibly

using the Agency owned trailers on a lease basis. This would enable more
competitive bidding since a hauler won’t need to own or purchase transfer
trailers to bid.

. There are some administrative changes recommended for the Agency, such

as, reduction of the administrative staff by one position, relocation of the
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Agency office to the Ulster Transfer Station site, possible relocation of the
SAC and HHW operations to the Ulster Transfer site, reduction of the staff
at the SAC by one laborer position and a review of the coverage of the
Environmental Impairment insurance coverage. :

The Host Community Benefits should be reassessed considering the
economic difficulties of the Agency. The per ton benefit to Town of Ulster,
applied during the landfill operation period, should be discussed with the
Town.

Efforts should be made to reduce the monitoring requirements at the three
CLF and to reduce the volume of leachate removed from the sites.

Discussion with representatives of Sullivan county regarding a 5 year
disposal contract with no ownership agreement and a guaranteed 80,000 tons
per year if the User Fee is implemented.

Adopt a hauler occupational permit law.

Initiate enforcement of the County Recycling Law for the private haulers and
their transfer facilities.

Proposed Annual Budget for the Agency

An Annual Budget is herewith presented, predicated on the implementation of the
recommendations in this report.

The changes in the budget are a result of the following program changes:

Implementation of the Ad Valorem Benefit Assessment and the User Fee

system.

Reduction in Agency staffing including positions in Admlmstratlon long-
haul operations and the collection system

the cost of the Transfer Station operations increased due to additional tonnage
throughput.

Reduction of Administrative costs due to a decrease in insurance premiums
and the relocation of Agency offices to the Ulster site.

Reduction of transportation and vehicle expense costs due to decrease in
trucking operatxons

An increase in agency managed tonnage, but at lower per ton haul and
disposal costs due to long-term contracts.

Reduction in Consolidated Landfill costs based on a NYSDEC approval on
a reduced momtormg program.

An increase in the Compliance budget line to fund NYSDEC issues and to
fund aspects of the User Fee system.
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Assumptions: 1) Agency 1999 budget used as a base.

2) Solid Waste (MSW) Tons -

Commercial

Towns

Kingston

Const./Demo
~ Sludge

Revenues:  Sludge Disposal Fees
Const./Demo Fees
“Sale of Recyclables:
Business Regist. Fees
Int. SW Reserve Fund
Household Haz. Grant
TOTAL

Beneficial Assessment Fund
TOTAL FUND
User Fees

Residential _
Non-Residential
TOTAL

Total Reveriue

Revenues

- - Beneficial Fund
User Fees
TOTAL

QOperating Expenses

Personnel

Administrative

SAC Operations

Transfer Station Operations
Household Hazardous Waste
Const./Demo.-Transfer/Dispos
Transportation
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96,000
14,000
10,000
2,000
4,700

$352,000
120,000
350,000
10,000
100,000
5.500

- $937,500

$ 3,800,000

$ 3,570,970

3.265.517
$ 6,836,487

$ 937,500

3,800,000
6.836.487
$11,573,987

$ 1,002,108
537,725
177,469
145,000

11,500
84,000
40,000

2000T @ $60/T



Vehicle Equipment
MSW Transfer Haul
MSW Disposal
Sludge -Transfer & Disposal
Consolidated Landfills
NYSDEC Compliance
Host Community Benefits
Contingency
TOTAL

Debt Service

’ TOTAL

Summary

Total Revenues
Total Expenses
Fund Balance

Notes on Budget Line Items

1)

Personnel:  Proposed staff reductions and salaries

1 Administrative
1 Mechanic
2-Laborers

7 Drivers (A)

4 Drivers (B)

2 Managers

1 Dispatcher
TOTAL -

Add 2 Compliance

TOTAL
Overhead Factor
TOTAL

Current Agency Line Itemn amount less reductions = $1 ,660,108 - 664,327 =
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80,000
2,040,000
3,000,000

249,100
568,000
10,000
113,625

—15.000

$ 8,073,527

+__ 2.995.970

$ 11,069,497

$11,573,987

11.069.497

$ 501,020

$ 41,500
26,900
44,200

188,300
101,200
70,000
23.376
$497,486
41,400
$450,086
1.476
$664,327

$1,002,108



2)

3)

4)

5)

6)

7

8)

Administration: Proposed reductions:
' Building Lease & Taxes $ 76,275
Meal Allowance 6,000
Insurance 10,000
Contract Services 10,000
TOTAL - $102,275

Current Line Item amount less reductions = $640,000-102,727 = §537,725

SAC Operations: No recommended reductions. Agency should consider
relocation of facilities to Ulster Transfer site to save lease payments.

Transfer Station Operations: Under the plan additional waste would pass
through the Stations, therefore, the line item is increased form $132,726 to
$145,000.

Household Hazardous Waste Operations. No recommended changes in line
item amount. ‘

Const./Demo.: Line item assumes continued receipt of 2,000 Tons at $60/T
with processing, transfer and disposal at cost of $42/T
2,000 T @ $42/T = $84,000

Transportation Operations: Proposed reductions:

Fuel for roll-off trucks $ 24,000
Tractor trailers $ 65,000
Commercial collection 10,000
Tolls and meals 25,000
Dispatch 6,000

" TOTAL - $200,000

Current Line item amount less reductions = $240,000 - 200,000 = $40,000

Vehicle and Equipment Maintenance and Repair: Proposed reductions

Roll-off trucks and containers $ 24,000

- Tractors and trailers 180,000
Commercial collection vehicles 15,000
Tires 45,000
Materials and supplies 40,000
Contract services 5.000
TOTAL § 195,000

Current Line Item amount less reductions = $275,000-195,000 = $80,000
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9)

10)

11)

13)

14)

15)

MSW Transfer Haul

120,000 Tons @ $17.00/Ton = $2,040,000

MSW Disposal

120,000 Tons @ $25.00/Ton = $3,000,000
Sludge Transfer and Disposal

No recommended changes in this line item
Consolidated Landfills

Assuming the granting of a monitoring variance by NYSDEC, reduce
the monitoring costs by $7,000 to $568,000

Compliance

This line item was increased to cover NYSDEC compliance issues

and the possibility of a part time NYSDEC monitor if the tonnage

through the Transfer Stations increases to 120,000 Tons.
Recommend increasing the line item from $2,000 to $10,000.

Hose Community Fees

No recommended changes in this line item, however, it is
recommended the Agency make efforts to reduce this expense,

_ especially the per ton charge paid to Ulster which was in place for
landfill operations.

Contingency

A 35,000 reduction in this line item is recommended to $15,000.
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5.0

FUTURE OUTLOOK: PROJECTIONS AND PROBLEMS

5.1

The.Agency’s Position in the Interstate Disposal Marketplace

The decision by the County and the Agency not to pursue the siting and construction
of a new County-wide landfill was a strategic decision to avoid the expense and
uncertainty inherent in the pursuit of such a controversial undertaking. Construction
of the first seven acre cell of a new landfill would have entailed at least $8.7 million
of new Agency debt, adding approximately $1.3 million per year in debt service plus

- the cost of facility operations.' At the time the decision to abandon the project was

made, it was clear that work would have proceeded only in conjunction with

continued opposition and legal challenge, with substantial uncertainties as to the -

projected completion times and final project costs. Further, the altemative of
reliance on the interstate waste disposal market appeared more attractive than
originally foreseen, as overall disposal prices had declined and a glut of landfill
capacity was open to the market.

At the present time the Agency and the County face changing market conditions. In
our view, recent industry trends toward consolidation of the major service providers,
e.g., the Waste Management - US A Waste merger, the proposed Allied - BFI merger,
and the acquisition of inmumerable small haulers and local landfills by larger
competitors, will result in a significant, and perhaps sharp, increase in average
tipping fees in the near future. As of March 1, 1999, Waste Management Inc
announced an average 40% increase in tipping fees at its Virginia, Ohio, and
Pennsylvania landfills. The Agency’s prices for sludge disposal have aiready been
affected by this increase. Wall Street analysts, observing from the point of view of
shareholders, viewed Waste Management’s action with approval. We believe that
the continued strength of the economy will maintain waste volumes now in the
market, and that the infusion of more than 13,000 tons per day of New York City
waste into the interstate marketplace, increased shareholder demand for higher profit
in publicly traded waste companies, and new capacity limitations on landfills in
waste importing state such as Virginia and Pennsylvania, will all support an ificrease
in overall disposal prices.

These price increases will be felt by the residents and businesses of the County
whether their disposal service is provided by the private sector or by the Agency or
the County itself. The challenge presented is how to control and minimize their
impact.

'Clough Harbor & Associates. Feasibility Report 1993,
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New Facility Construction

Reliance on the marketplace for out-of-County waste disposal capacity is a strategic
choice and a fundamental policy decision which affects all aspects of the solid waste
program. We have approached this study with a view toward making
recommendations which benefit the County and the Agency within the context of
that policy.

At present, the major challenge presented to the County and the Agency is financial.
If this problem can be solved and a stable flow of revenue secured, possible
construction of new facilities could be considered. However, new facility
construction should be viewed from the outset as.a major change in policy.
Implementation of that policy will require thorough planning, significant new
expense, and public controversy. The planning and study required to support an
informed decision regarding construction of a new landfill, waste-to-energy plant,
compost facility or other disposal option is well beyond the scope of this report.

We can say that the current costs associated with new disposal facilities, built to
comply with applicable regulatory standards, are high. Construction costs generally
demand economies of scale which may require a waste stream larger than that
generated by Ulster County alone to yield tipping fees below the $50/ton level. We
do not believe that muitiple small scale landfills distributed across the County would

be economically feasible. Even with a dedicated and dependable revenue flow, it

is not clear that new construction of a single large landfill would be a cheaper
alternative for the County than continued long haul disposal. However, the option
of public or private in-County disposal may become more attractive in the future as
market prices rise.

The Agency’s Position in the Local Collection Marketplace

In 1996, the Agency determined to exercise the power granted to it undcr Public

Authorities Law § 2050-e(5), to collect, as well as dispose of solid waste generated

- within the County. This initiative was undertaken to combat the growing trend of

private haulers to take local waste elsewhere for disposal, as private haulers took
advantage of market tipping fees which were substantially lower than those charged
by the Agency to finance the comprehensive system. Despite the lower tipping fees
available to the private haulers, the Agency felt that a public collection service could
successfully compete for local business on the basis of overall price.

The Agency began offering both rear-end packer truck service and roll-off rental and
transportation service to non-residential customers on a small scale in 1996. The
collection service has grown from 2 customers in 1996 to 31 in 1997, 49 in 1998 and
46 in the first two months 6£1999. Tonnage of MSW collected grew from 615 tons
in 1996 to 3965 tons in 1998. Recyclables collected grew from 77 tons in 1996 to
189 tons in 1998.
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Total revenues from the combined collection and disposal service amounted to over
$380,000in 1998. The collection service is self-supporting and appears to be filling
aneed within the County as the Agency’s combined fees for service are competitive
with those offered by the private sector. The scale of the operation remains relatively
small however, generating approximately 5% of the MSW handled by the Agency,
and handling 3% of the waste generated in the County each year.

Despite its small size, the Agency’s collection service may be playing a positive role
in waste service pricing in the County. Competition among collection and hauling
firms in the County has been declining over the past two to three years, as mergers
and acquisitions of small firms by larger ones have been on the rise. The larger
haulers are subsidiaries of vertically integrated full service waste firms, owning and
operating their own landfills. These firms have a substantial competitive advantage
over small “mom and pop™ haulers, who do not have the ability to secure the most
favorable tipping rates at distant landfills for lack of waste volume and transfer
capability.

The Agency is more competitive in this regard than the typical small private baulers,

since it does operate its own transfer station, has transport capability, and can bargain
with substantial volumes of waste. The Agency’s ability to keep its disposal costs
relatively low allows it to price combined collection and disposal service at levels at
or below those charged by the large private firms. Itis impossible to determine how
much an effect the existence of the Agency’s collection operation has on private
~ sector pricing, but it is reasonable to assume that if the Agency were not engaged in
the collection business, competition for the large firms would be lessened and their
pricing for waste service could increase.

Public collection services have traditionally been instituted to provide economic
efficiencies and the lowest overall costs to the public through route consolidation,
using either municipal workers or private firms under public contracts. In recent

years, public collection has also been instituted as a means of re-establishing flow

control for municipal systems with heavy debt and declining revenue streams.-In the
Agency’s case, collection service was instituted primarily as a means to recapture
some of the waste stream, but its success indicates that private competition in the
collection business is not as strong as it might be.

On the other hand, despite the salutary effect the Agency’s competition may be
having on private sector pricing, it is unlikely that the Agency will succeed in
capturing a large fraction of the collection market from the larger companies. The
.Agency’s pricing is generally fixed at rates lower, but not substantially lower, than
private rates. Should a price war break out between the private sector and the
Agency over collection service, the resources of the larger companies may prove to
be substantial, and they should be expected to compete very hard to keep the market
share they now enjoy.
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In our view, competition and low prices for collection service can be maintained
through implementation of a zero-tip fee revenue system. If competition continues
to decline and prices escalate anyway, public collection should be considered on a
broad basis. : :
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6.0

REVENUE GENERATION AND FLOW CONTROL

6.1

The Agency’s Tipping Fee Cannot Compete Without Subsidization

Revenue for the construction, operation and maintenance of the Ulster County waste
management system was envisioned by the drafters of the Agency’s authorizing
leglslatlon to come, in the’ first instance, from fees for services. The Agency was
given the power to charge tipping fees for the disposal of waste, and the County was
concurrently given the power to direct that all of the waste generated in the County
be delivered to a facility designated by the Agency. This basic arrangement was
incorporated into the Service Agreement between the County and the Agency, and

in the bond agreements executed by the Agency in borrowing money to construct the

various components of the system in 1993

Sources of revenue for the Agency’s operations were envisioned to come partly from
the public sector and partly from the private sector. The towns and the City of

- Kingston agreed to deliver all of the waste received at their respective drop-off

centers or through municipal collection services. These public sources of waste have
largely met their commitments to the Agency. However, in each town and the City

of Kingston, private haulers service many properties, and these haulers were
expected to deliver waste under force of law.

In 1992 the County enacted the Solid Waste Management Law and the Mandatory
Source Separation and Recycling Law to implement “flow control” of the waste
generated within the County. These laws were intended to provide a legal foundation
for the Agency’s ability to secure sufficient waste and revenue to cover its expenses.

Both waste and revenue, in more than sufficient amounts, came to the Agency
through 1996 as a result of economic factors. During this period the Agency was
operating the consolidation landfills and charging a tipping fee for disposal in the

$50-855 per ton range. This price was attractive to local haulers who delivered over-

90,000 tons to Agency facilities. The remainder of the Agency’s waste came from
the towns and the city of Kingston under contractual arrangement.

With the closure of the consolidation landfills and the advent of waste export
however, Agency expenses increased by over $3.6 million per year. These disposal
costs were added to the Agency’s continuing expenses for debt service and
maintenance charges for the closed landfills ($3.2 million dollars) and its operating
costs and town assistance payments ($2.9 million). The Agency’s tipping fee was
increased from the $55-$60 range in 1995 to the $60-$70 range in 1997 and 1998.

These fees were set at the upper limit of what Agency management believed the
market would bear, and were able to secure approximately 47,000 tons of private
sector waste. At this level however, the fees generated were not enough to cover
Agency costs and a Net Service Fee charge was submitted to the County for the first
time in 1998.
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Since 1996, approximately 40,000 tons of waste have left the system. At the present
time there is substantial concern that the Agency’s subsidized fee of $60 per ton for
private haulers may not be effective in securing the reduced tonnage budgeted for
1999. Recent acquisitions of several local haulers by vertically integrated waste
companies with transfer capability and access to parent company landfills has
reduced the number of independent haulers in the region. The remaining firms,
under corporate control from other regions, may elect to haul waste out of the
Agency system to patronize their own landfill systems. In that event, the Agency
may be faced with an even more severe shortage of waste and revenue, leading to
larger Net Service Fee charges to the County.

The outlook for future patronage of the Agency system by the private sector is not
good. Without continued subsidization by the County, Agency tipping fees would
exceed $120 per ton for an 80,000 ton per year waste stream. Even at a subsidized
rate of $60, the Agency cannot be assured of a steady waste and revenue flow where
market rates available to private haulers continue to change.

This loss of waste and revenue from the private haulers places an unfair burden on
the waste generators who remain in the system, and on County taxpayers who must
pay the Net Service Fee charge each year. When private sector waste haulers take
their customers’ waste out of the system, the disposal component ($3.6 million) of

the Agency’s expense budget is reduced, but the remaining costs of having a system..
in place ($6.1 million) are not. Revenue to cover those costs can come from only:

two places. Either tipping fees must be increased to offset the lower tonnage, or
taxes must be increased by the County to pay the difference as the Net Service Fee.
Both sources of revenue come from the citizens of the County, either as waste
generators or as taxpayers. Ironically, those customers of private haulers who do not
utilize the public disposal system pay twice for waste service: once to their hauler for
the service they actually receive, and again to the tax collector to pay for the service

- ‘which is available but not used.

This is the state of affairs which flow control laws were designed to prevent.

Integrated public waste systems incorporating closure responsibility for old facilities,

~ waste reduction and recycling programs, and new infrastructire were never intended

to go into dollar for dollar competition with the private sector. At the point when
waste flows to the public system became threatened, flow control legislation was
intended to step in and restore the fiscal health of the system. When Ulster County
needed its flow control laws, however, they were no longer enforceable.

The Carbone Case

In 1994, the United States Supreme Court examined the waste disposal and revenue
system created by the Town of Clarkstown, in Rockland County New York.

'Clarkstown had closed its old landfill pursuant to State law, and faced the problem
of ensuring that some waste disposal system would exist for the residents of the
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~

town. Rather than build its own facility, Clarkstown procured a private contractor
to build and operate a transfer station within the town, which the town could

- ultimately purchase after a period of time for one dollar. To ensure the success of the

venture, the town passed an ordinance which required all waste generated or brought
within the town to be delivered to that transfer station. The language of that
ordinance was similar to scores of other such “flow control” ordinances enacted by
municipalities across the state.

The ordinance was challenged by another transfer station operator who was
established within the town, and who was handling not only Clarkstown waste, but
waste which originated outside the town, and which was destined for disposal outside
of the State of New York. In a decision which the Court itself described as “just
another in a long series of decisions applying established constitutional principles,”
the Court struck down the Clarkstown ordinance, and with it, the established notion

- that local governments could legislatively direct the flow of waste to particular local

facilities.

The Clarkstown ordinance was held to violate what is known as the “‘dormant” aspect
of the commerce clause of the U.S. Constitution, which reserves to Congress alone

‘the power to regulate interstate commerce, and restricts the powers of states and local

governments to regulate private enterprise when that regulation affects interstate
commerce. The Court found that Clarkstown’s ordinance discriminated against
interstate commerce by favoring the local transfer station at the expense of out-of-
state providers of waste disposal services, who were denied access to the local waste
market. Inthe immediate aftermath of C&4 Carbone v. Town of Clarkstown, dozens
of similar laws across the nation were struck down, and many more were left
unenforced.

Exceptions to Carbone in New York and Connecticut

However, as the holding in the Carbone case was examined by federal appellate:
courts in different contexts, certain exceptions began to emerge for municipalities in
need of waste and revenue. The United States Court of Appeals for the Second
Circuit, which hasjurisdiction throughout the State of New York, has interpreted the
Carbone ruling to uphold public waste service and revenue structures in certain
instances. In SSC Corp v. Smithtown, 66 F.3d 502 (E.D.N.Y. 1995) the Court upheld
the right of a municipality to direct the disposal of waste collected by a private firm
under contract to the municipality. Smithtown had established a special district to
provide collection and disposal service to residential properties and hired a private
firm to provide the service. The Court found Smithtown to be a “market participant”
rather than a “market regulator” when it gave direction to its contractor, and therefore
beyond the scope of the commerce clause. '
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In USA Recycling v. Town of Babylon, 66 F.3d 1272 (E.D.N.Y.1995) the Court
upheld the creation of a special district through which the Town of Babylon directed
the flow of waste to its own incinerator. There, while the Court found that Babylon
- was regulating commerce in creating the district (and not acting simply as a market

participant), it was regulating evenhandedly and not favoring any private local entity.

This was so despite the fact that Babylon put all local waste haulers out of business,

except the town’s own contractor. The Court essentially held that the town’s action
-was constitutional because it did put everyone out of business, treating local and out-

of-state interests equally. Equally badly, but equally.

In Sal Tinerello & Sons, Inc, v. Town of Stonington, et al., (1998 U.S. App. Lexis
6695) the Court upheld a system instituted by the Town of Stonington Connecticut
which provided for public collection and disposal service through contracts modeled
on the Babylon and Smithtown decisions. Stonington assumed municipal
responsibility for waste collection and disposal service, divided the town into
contract bid areas, and awarded exclusive rights to collect waste in those areas to

private firms. A challenge by a local hauler, who objected to the system and refused
to bid, was rejected.

The common elements in the three systems found to be constitutional by the Second

Circuit were first, an affirmative assumption by the municipality to provide an.

~ exclusive public service, and second, a financing arrangement for that service.
whereby the waste generators (as property owners or occupants) paid the government
_ directly. The Court reasoned that Carbone did not preciude local government from
providing exclusive waste services to its citizens, because waste services are still a
valid and important public interest. In all of these cases however, the government
raised the revenue to pay for the service from the people receiving it, not by forcing
regulated haulers to pay to use a local facility.

These decisions present some choices to Ulster County. The Carbone case removed

the *“fail safe” legal mechanism under which the Agency could have been assured of"

continuing revenues from private sector disposal fees. As a result, the County’s Net
Service Fee obligation will almost certainly be a continuing general fund obligation
unless the County and the Agency replace the “gate fee” financing system with
another mechanism. The import of the cases decided since Carbone is that flow
control can be re-established by local government when the hauler is taken out of the
revenue loop and funds for the public system are raised directly from the waste
generators or the taxpayers.
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7.0

ULSTER COUNTY’S OPTIONS

7.1

Enforcement of the Existing Flow Control Law

Litigation is inherently uncertain and is not recommended as the primary option for
the County under the present circumstances. However, there are similarities between
Ulster County’s system and systems in other municipalities whose flow control
statutes have been found constitutional. These similarities and the arguments in
favor of a constitutional reading of Ulster County’s flow control law merit
discussion. One course of action open to the County is enforcement of the existing
flow control statutes through a test case. The object of such a case would be to
present a new fact pattern to the Second Circuit Court of Appeals and invite that
Court to examine its own rulings in light of federal decisions favorable to
municipalities in other jurisdictions. -

The fact patterns presented in the Babylon, Smithtown and Stonington cases all
involved municipal decisions to provide both public collection and public disposal
services to their citizens. The Court of Appeals was not called upon to distinguish
between waste collection and waste disposal service, and reviewed the regulatory and
contractual issues presented as though both services were inextricably intertwined.
Ulster County’s waste policy differs in that it seeks to provide an exclusive public
disposal system, while leaving a variety of collection practices undisturbed. As in
Babylon, it could be argued that Ulster has eliminated the private market for disposal
services with its flow control law, applying the law to ail would-be providers of the
service. This regulation of disposal service does not discriminate against interstate
commerce, but operates with equal force against all providers, both local and out-of-
state. '

This argument would be supported by deciSi;Jns of the Third Circuit Court of
Appeals, particularly Harvey & Harvey v. County of Chester and Tri-County

Industries, Inc. v. County of Mercer, 68 F.3d 788 (1995). In the Harvey cases, the-

Court reviewed the systems of Pennsylvania municipalities which, like Ulster,
elected to procure disposal service from the interstate marketplace. Local laws
required waste generated within the counties to be delivered to a central location for
shipment to landfills procured through public bidding. The Third Circuit fashioned
a test to determine the constitutionality of these laws. '

To determine whether these flow schemes actually discriminate against
interstate commerce, (triggering strict scrutiny apalysis) the court must
closely examine (1) the designation process; (2) the duration of the
designation; and (3) the likelihood of an amendment to add alternatessites, for
signs that out-of-state bidders do not in practice enjoy equal access to the
local market. (68 F.3d at 801)
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In discussing this test, the Court strongly suggested that a procurement policy open
to all interstate bidders, which granted a contract not in excess of five years, with an
opportunity for re-bidding after that time, could be considered a non-discriminatory
exercise of municipal powers. The Court focused on the identity of the interstate
interests as out-of-state landfills, their right of access to the local disposal market,
and their means of procuring a contract for disposal as the critical constitutional
issues. The Court remanded the cases back to the district court for application of this
test, but the matters were settled before such an application could be again reviewed
at the appeliate level.

Ulster County could argue that its system meets this test. The Second Circuit is not
bound to accept the Third Circuit’s test, but Ulster could present a fact pattern which
could induce the court to consider it. Ulster is representative of the many
municipalities which rely upon the export market for disposal, but also require local
flow control to effectively operate integrated waste management systems. The
proposition which Ulster would place before the court is that a municipality can
validly regulate disposal services by reserving to itself the exclusive power to provide
them, without disturbing collection services. Interstate commerce would be afforded
access to the local disposal market through open bidding of short term public
contracts. Whether the court would accept such an argument cannot be predicted, but
it is noted here because commerce clause jurisprudence affecting solid waste systerns
continues to evolve.

Flow Control With Public Collection

The establishment of a County-wide public collection system which incorporates
contractual flow control requirements, on any of the models established in
Smithtown, Babylon, or Stonington is an option available to Ulster County. Sucha
service could be set up under the authority of County Law § 226-b, or through
creation of one or more special districts, either by the County under County Law

Article 5A or by the Towns under Town Law Article 12. Collection could be’

accomplished by public employees, by private firms under contract, or by the Agency
under agreement. The goal of re-establishing flow control on a constitutional basis
could be accomplished under any of these structures. :

In our view however, the reasons for establishing a public collection system can and
should be distinguished from the reasons for establishing a public disposal system.
In Ulster’s case the factors supporting an exclusive public disposal system are well
defined. The County’s Solid Waste Management Plan calls for an integrated system
of reduction, reuse and recycling strategies which should discourage the landfilling
of waste, and which should procure disposal capacity at the lowest cost and in the
most environmentally secure facilities available. All of the County’s decisions in
implementing that system have relied upon the use of a single public corporation to
incur the necessary debt and operate a system capable of handling all of the waste
generated in the County. The system. has in fact been constructed, but is not
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operating as designed, due to lack of waste and revenue. These factors all support
the re-institution of flow control in some constitutional form.

Factors supporting institution of public collection are not so clear. Many citizens of
Ulster patronize town drop-off centers and prefer not to have their waste collected by
anyone. Population densities in parts of the County are insufficient to attract private
collection service, and would be difficult to serve in a cost effective manner.

-Commercial establishments require a variety of levels of service and different

equipment than that required by residential service. While there is a growing concern
that competition in the private collection industry is declining in the region, it is not
yet clear that citizens are being over charged or left without real choices in procuring
service. Public collection service on a County-wide scale would be necessary to
secure County-wide waste flows, but would not, in our view, justify the scope of the
undertaking for this reason alone.

The prospect of a local waste collection market without adequate competition is a
different problem, and one which was not contemplated by the Plan. If a situation
were to develop, under which the choices of consumers of waste services in given
areas were restricted, and prices for those services were unchecked by competition,
the County would be justified in considering the institution of public collection to
lower prices. However, less intrusive steps might be taken beforehand to maintain

‘and enhance competition.

If the Agcncy could offer disposal prices fdr all haulers which could not be matched

by any private sector firm, one major competitive advantage of the large waste

service firms would be eliminated. To the extent that small haulers have elected to
sell their businesses or liquidate because they cannot offer their customers
competitive disposal rates, an Agency tip fee of $0 (zero) per ton would level the
playing field. Competition in the hauling field would be limited to.service
advantages and would not hinge upon access to distant landfills at favorable rates.
Under these conditions new hauling firms might be attracted to the Ulster County
market and effective competition re-established over time.

Our recommendation is that consideration of public collection service on a County-
wide level be deferred until other solutions have been tried. Imstitution of an
effective method of economic flow control can address the problems caused by the
decline in waste flow to the Agency, and stimulate competition in collection service
at the same time. If necessary, public collection could be instituted at the town or
village level, where curbside collection is the norm and private pncmg is a
substantial issue.

Flow Control Without Public Collection

Economic flow control can be defined as any means which serves to attract the flow
of waste because the cost of disposal at the municipal facility is lower than other
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alternatives. It does not rely on legal compulsion and does not have constitutional

- problems with the commerce clause. The Agency attracted waste in the 1993-1996

period because it was effectively practicing economic flow control, not relying on
lawsuits against haulers. However, much of the revenue the Agency denived was
paid as tipping fees by the haulers, who in turn collected it in billings from their
customers.

The Agency, of course, was not formed to benefit the hauling industry, but to provide
solid waste services to the public. Nevertheless, the Agency’s financing structure
recognized the economics of the waste business, and essentially used haulers as
middlemen in the basic transaction whereby waste generators purchased disposal
service, passing their dollars through the haulers to the Agency. This system broke
down when haulers elected to keep the waste and use their custorners fees to
purchase disposal service elsewhere.

It is possible, and we believe preferable, to re-establish flow control without
disrupting current collection arrangements and continuing the use of town drop-off
centers for those residents who prefer not to pay for curbside service. To do this, the
County and the Agency must establish a structure which raises the revenue required
without reliance on the decision-making of private haulers, and which distributes the
burdens of supporting the system in an equitable way. From an equitable point of
view, the ﬁnancmg of Agency operations should reflect, as directly as possible, a
purchase of services from the Agency by the public. Those segments of the public
who derive a greater use or benefit from Agency services should bear a
proportionately greater share of the cost of those services

In the following paragraphs, we have grouped potential revenue sources by type,
including ad valorem assessments, sales tax revenues, and user fees, discussing their
advantages and disadvantages in financing waste services. We then discuss means

- of assessing the-charges ‘i.e., as general government expenses, through the
establishment ' of districts, or through direct billing. Finally, we discuss our:
- recommended method in some detail.

" Potential Revenue Sources

7.4.1 Ad Valorem General Taxation

Ad valorem taxation is based on the value of the real property in the County,
including unoccupied and unimproved parcels which would not ordinarily
generate solid waste. This kind of general taxation is traditionally used to
provide general government services and has often been used to pay for solid
waste services. The County could elect to provide disposal service to all
residents and businesses and levy real property taxes to pay for it, whether the
County provided the service itself, or contracted with the Agency to do so.
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7.4.2

7.4.3

However, properties which carry tax exemptions, such as churches, schools,

* not-for-profit institutions, and certain government properties would not carry

any of the burden of supporting the solid waste program, even though many
of these properties generate significant quantities of solid waste. At the same

- time, undeveloped properties which generate no waste would carry part of the

solid waste burden, in proportion to their value. There is little necessary
correlation between the value of a particular piece of property and the amount
of waste which it may generate. Under an ad valorem system, relatively
valuable residential parcels generating small amounts of waste may bear a
proportionately greater share of the program cost than a less valuable

restaurant or manufactunng property, which generates large quantities of
waste.

Use of ad valorem taxation to finance components of the solid waste program
which benefit all taxpayers could be appropriate, but use of real property
taxes to subsidize actual disposal costs would unfairly benefit large waste
generators at the expense of small generators.

Sales Tax Receipts

The sales tax is Ulster County’s major source of revenue, accounting for

almost twice the annual receipts generated by the real property tax levy.
Sales tax receipts go to the general fund and could be used to support a solid
waste program offered as a basic governmental service.

Use of sales tax funds would make less money available for other purposes,
including revenue sharing with the towns. Sales tax in Ulster County is
currently 7.75% and is expected to generate almost $56 million in revenue for
the general fund in 1999. Sales tax revenues can fluctuate from year to year,
however, and no assurance can be given that the Legislature would not face

_painful choices in a budget year in which receipts are lower than expected.

An increase in the sales tax for dedicated use for solid waste purposes would
require state legislation, and the degree of such an increase (one-quarter
percent for each $2 million in revenue required) might have an adverse effect
on the County s economy. Use of sales tax revenue to finance solid waste
services is not recommended.

User Fees

User fees are contract-based charges which presume the use or consumption
of the service by the person charged. The Agency’s tipping fee is a user fee,
although it is levied at the gates of Agency facilities when waste is delivered
there for disposal. The Agency is not authorized by the Public Authorities
Law to charge user fees or other rates to real property, although other public
authorities in the State have that power. The County may assess user fees

42

!



against real property for County-wide services under County Law § 226-b,
or for improvement districts under County Law Article 5-A.

A user fee charged against real property would change the transaction under
which waste generators purchase disposal services. The owner of property
which generates waste would no longer purchase the service from a hauler
(who then makes his own purchase of disposal service from a landfill), but
would purchase the service directly from the government. This transaction
would replace the fee charged at the Agency’s gates. Haulers and towns
delivering material would not be charged.

User fees are generally tied to the weight or volume of waste generated at the
user’s location. Calculation of generation rates can be done in a variety of
ways, utilizing historical records, direct survey techniques or formulae based
upon property classifications and square footage. Vacant or unimproved
properties, which cannot be said to generate waste, would not be subject to
user fees, but properties which are otherwise tax exempt but do generate
waste, would be. The advantage of a user fee system is that it is more
equitable in distributing the relative share of the cost of the waste system
among those who generate waste.

7.5  Revenue Structures

7.5.1

General Fund Subsidization

This method is currently employed by the County to pay Net Service Fee
charges to the Agency under the Service Agreement. The Net Service Fee
payment allows the Agency to charge a lower tipping fee to private haulers
and thereby attract private sector waste and revenue. The 1999 County budget
anticipates a payment of $3.8 million to the Agency, which in turn anticipates

revenues of $2.8 million from 47,000 tons of private sector waste at $60 per-

ton. Neither of these figures are certain, however. The Net Service Fee
charge may increase ifthe Agency’s anticipated tonnage does not materialize.

The County now appropriates funds to pay the Net Service Fee from general
revenues, which are derived primarily from the County’s sales tax and from
real property taxes. These revenues are not dedicated for the provision of
solid waste services, and there is no particular relationship between the
source of the revenue raised and the value of the services provided by the
Agency. Taxpayers who generate waste and use Agency facilities derive
more benefit from the expenditure of general fund tax dollars to pay the Net

‘Service Fee than taxpayers who do not generate waste. The equities of this

arrangement were not addressed in the Service Agreement since the Net
Service Fee payment was envisioned to be a relatively rare occurrence, and

by no means a necessarily large expense.
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7.5.2

We find that for the foreseeable future, the Agency will not be in a position
to compete with private sector tipping fees for waste collected by local
haulers without continued subsidization by the County. Without the 1999
Net Service Fee payment, the Agency’s tipping fee would exceed $120 per
ton to continue current operations handling 80,000 tons of waste. Even with
the cost saving measures recommended elsewhere in this report, a substantial
Net Service Fee payment will be required each year unless the County
provides a new dedicated revenue source to support the solid waste program.
We believe that continued financing of the Net Service Fee from the general
fund will result in regular conflict between the solid waste program and other
leglslatwe programs for limited County resources, and that such financing
is not advisabie. Should the County elect to continue this arrangement
however, we recommend that the Service Agreement be amended to provide
for more frequent and regular payments to the Agency to ensure that
sufficient cash flow is available for the Agency to meet its obligations.

County Refuse Districts

Article 5-A of the County Law empowers the County to establish one or
more special districts to provide refuse disposal service to properties within
a defined area. Services provided through the district would be paid for
through a special benefit assessment, which could be based either on ad
valorem charges or user fees. The advantage of a special district would be to

provide a dedicated revenue source for the solid waste program, independent
of the general fund.

Through a district, the County could provide disposal service for all

- properties, and would have the ability at a later time to establish collection

service if circumstances warrant. The district could be either County-wide,
or could encompass some smaller area or areas, if different services, fees or

assessment strategies were deemed appropriate in different localities. The-

County could, for example, establish a district outside the limits of the City
of Kingston, or outside the limits of any town which established its own
waste collection program, in order to allow the Agency and that municipality
to arrange for the provision of disposal services on an independent basis.

The establishment of any district would be subject to a permissive
referendum, which could be required upon the submission of a petmon
containing the signatures of one hundred of the property owners in the

district, or 5% of such property owners, whicheveris less. Establishment of

a district is also subject to the approval of the State Department of Audit and
Control, which must determine if the proposed district is in the public
interest. The County could provide for the administration of the district
through the appointment of an officer, board or body, which could inciude the
Agency itself, to provide the services and fix rates and schedules to be
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charged to properties within the district. Fees and charges would remain
subject to confirmation by the County.

In our view, the establishment of a County-wide district would provide no
significant advantage over the institution of County-wide disposal service
under County Law § 226-b, discussed below. The establishment of one or
more smaller districts to accommodate special arrangements between the
Agency and particular towns or cities would not be advisable. We believe
that such an arrangement would be unnecessary, and would prove to be
difficult both to establish and administer. The interests of the taxpayers and
waste generators of the County can be addressed on a County-wide basis
without creation of another legal entity, and while the existing arrangements
between the Towns and the Agency may require some modification, changes
in the existing agreements should be kept to a minimum.

Special Benefit Assessment for County-wide Service

County-wide refuse disposal services may be provided by resolution of the
legislature pursuant to County Law §226-b. That provision in turn authorizes
the assessment of rates and charges in the same manner as can be imposed for
a district under County Law § 266. Using these sections of the law, the
County can establish a dedicated revenue source to pay for the benefits of the
solid waste program and the cost of providing disposal service to all

~ properties in the County. In licu of a general ad valorem charge, the County

can establish a Special Benefit Assessment for each property, proportionate
to the benefit the property receives from the system.

A Special Benefit Assessment is a charge levied upon real properties which
are deemed to benefit from a particular service that is provided, and not
levied on properties which do not. In addition, a benefit assessment is a

separate charge which should imposed in proportion to the particularbenefits -

conferred. It cannot be used to generate revenue for general govemmental

purposes and should not raise more revenue than needed to support the

particular improvement for which it is enacted. Both improved and
unimproved properties may be assessed if value is given to both types of
properties.

The charge itself may be based upon the value of the property in the area, to
the extent that the value of all property in an area is benefitted by the fact that
the service is made available there. Properties which are assessed in this
manner and which are otherwise exempt from taxation would likely remain
exempt from an ad valorem benefit assessment. The charge may also be
based upon the use of the service, with schedules of user fees or charges that
are reasonably based and accurately reflect the level of service consumed.
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In our view, the use of the County’s power to provide County-wide waste
disposal service and to assess property owners the costs of providing that
service through an identifiable special benefit charge is the best means of re-
establishing flow control, and stabilizing the fiscal situation of the Agency
and the County. As described below, we recommend a two-tiered charge to
the properties of the County, the first of which should assess limited costs to
all taxable properties on an ad valorem basis, and the second of which should
assess user fees only to improved properties which generate solid waste, We
believe this approach will provide the County and the Agency with areliable
flow of revenue and a measure of flexibility to adapt to future changes in the
solid waste marketplace. '
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8.0 RECOMMENDATION: DIRECT PUBLIC SUPPORT OF THE WASTE SYSTEM
WITH TWO-TIERED BENEFIT ASSESSMENT

8.1

A Dedicated Revenue Source is Necessary

We conclude that the financial Support structure originally envisioned for the Ulster
‘County Resource Recovery Agency is no longer workable. The Agency’s range of
responsibilities include more than a simple waste disposal function. The Agencywas
organized to provide long term solid waste planning for the County, to organize and
maintain a variety of waste reduction and. recycling services, and to act as an
environmental steward of closed town landfill sites, in addition finding a place for
the garbage to go. All of these services carry costs which were contemplated by the

drafters of the Agency’s authorizing legislation and its subsequent debt instruments.

The County has no dedicated revenue source for payment of the Net Service Fee
charges, and can expect to face difficult choices in either raising taxes or cutting
other County expenditures to meet these payments in the future. Consequently, we
recommend that the County restore a dedicated revenue source by implementing a
special benefit assessment for waste disposal services, and provide disposal capacity
for all waste generators in the County through amendments to the Service Agreement
with the Agency. Tipping fees for waste generated in the County would be paid by
the County to the Agency, which would no longer charge a gate fee, except for
construction and demolition debris, sludge and materials (if any) which originate
outside of the County. Revenue to pay these tipping fees should be collected by the
County directly from waste generators and property owners who benefit from the
system. These actions should be supplemented by amendments to the Solid Waste
law to provide penalties for introduction of non-County waste into the County
system, and amendments to the Service Agreement to enhance County-Agency

* cooperation in the Agency’s financial affairs.

The new benefit assessment should consist of two basic charges, the first tied to-

property values to cover a limited set of Agency services and costs, and the second
a user fee system based upon waste generation for specific property classifications.
The object of the two-tiered system would be to separate those Agency functions
which can be considered “general benefit” activities from its day-to day business of
handling and disposing of waste and recyclables. Costs and revenues for the “general
benefit” functions, such as closure and monitoring of the old landfills, would be
segregated and reduced over time. Costs and revenues for waste disposal and
recycling activities would be managed on a use basis, and would allow ‘greater
flexibility in future decision making.

The Agency’s “General Benefit” Costs and Services

At its inception and for several years thereafter, the many of the Agency’s primary
responsibilities were to perform general governmental functions which otherwise
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would have fallen to Ulster County itself or to the constituent towns and cities in the
County. These functions included preparation of the Solid Waste Management Plan,
financing and other aid to the towns in closing thirteen unlined landfills, preparation
and improvements of the consolidation landfills which provided disposal capacity for
all County residents through 1996, closure and monitoring of those landfills,
construction of the Satellite Aggregation Center, and aid to the towns for
improvements to the local drop-off centers. The Agency received over $6.5 million
in funding from the County between 1988 and 1993 when those funds were repaid
from proceeds of the Agency’s first bond issue.

The remaining expenditures of proceeds from the 1993 bond issue are as follows:

TABLE1

USES OF 1993 SERIAL BOND PROCEEDS

Payments to Municipalities for Landfill Closure . ... ................. . $6,500,000

Payments to County as Reimbursement for System Development Costs ............ 6,944,358
Payments to Municipalities for Costs of Upgrading Municipal ;
Residential Drop-Off Centers ...... e, e 96'5,506:‘

Costs of Upgrading Interim Consolidation Landfills. . ..... .. e, D 1,447,000
Permitting and Siting Countywide Landfill .. ....... ... ... .. .. ... ... ........ 2,800,000
Equipment .............. PO 1,581,000
Satellite Aggregation Center ........... .ottt iniinenaennns e 2,200,000
Household Hazardous Waste Facility ....................ccveveenenne.....: 500,000
Organic Waste CompostFacility . ........ ... .. .. . i i 465,000
Debt Reserve, Capitalized Interest, COStS, €C. .. .............ovveeeseeeer.... 5,580,976
TOTAL .ot .......$28983,834

In subsequent years, the Agency borrowed additional funds from the State Revolving
Fund through the Environmental Facilities Corporation to finance the capping and
closure of the three consolidation landfills at Ulster, New Paltz and Lloyd. These
bond issues are as follows; '
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TABLE 2

Lioyd Landfill Closure (1994) .. ...t U $1,795,000
Coﬁs_olidation Landfill Closure (1996) (New Paltzand Ulster) ................... 3,392,700
Ulster ClosureNote ................ § e e e e e et e 3,055,569
Ulster Closure Phase ITL . .. . ... ..o e 1,828,470
New PaltzDirect Loan .................................... e, ... 953,358 advanced

.......................................... 180,218 unadvanced
............................................................ $11,205,315

The Agency’s capital expenditures from both bond issues served three broad
governmental purposes: first, in reimbursing the County for past advances; second,
in assuming landfill closure responsibilities which otherwise would have fallen to the
towns; and third, in providing infrastructure for a solid waste management system
available to all taxpayers, residents and business in the County. These expenditures
can be distinguished from the operational expenditures later incurred for the actual
transportation and disposal of waste, the collection and marketing of recyclables, and
the other functions of the Agency which directly serve those taxpayers who generate
waste. ’

The outstanding debt of the Agency as of March 1999 was $35,507,616. Debt
service payments for 1999 total $2,780,908. Debt service payments for the next 19
years will range from $3.0 to $3.2 million per year through 2013 (see Table 3).

Onan operational basis, the Agency annually performs three services which can be
- considered to benefit all taxpayers of the County, in that they would otherwise be

provided as necessary services by the County or the towns. These services and the’

funds budgeted for their performance in 1999 are as follows: -

Household Hazardous Waste Program ................. ~..3 11,500
Closed Consolidation Landfill Monitoring® .. ............... $ 575,000
Host Community Benefits ........................ R $113.625
Total ....... e e e e e e $ 700,125

*This. figure may be subject to reduction as discussed elsewhere. If savings can be
affected the ad valorem charge should be reduced accordingly.
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8.3

The Household Hazardous Waste Program serves to remove hazardous substances
from the waste stream exported to the landfills elsewhere. It thereby reduces the
likelihood that claims for contamination of those facilities could be brought against
the Agency or residents of the County as waste generators under relevant
environmental statutes. The monitoring obligations for the closed landfills are legal
obligations which would fall to some other level of local government if the Agency
did not perform them. The Host Community Benefit payments are obligations of
the Agency which were negotiated in the planning process for the solid waste
program, and which were necessary ingredients in the siting of transfer stations in the
towns of Ulster and New Paltz.

Overall, the total annual expenditures of the Agency which can be considered to be
beneficial to all taxpayers in the County should amount to approximately $3,800,000
per year, with some adjustments from year to year.

Household Hazardous Waste Program $§ 11,500
Closed Consolidation Landfill Monitoring 575,000
Host Comm. Benefits ' 113,625
Debt Service (approximate) 3.100.000
TOTAL $3,800,125

Equitable Distribution of Costs

The -establishment of a system with the capability of receiving, handling and
transporting waste and recyclables is one which can be considered, for assessment
purposes, a general benefit to all taxpayers. These costs may be properly distributed
to all taxpayers in the County, including owners of taxable, undeveloped property
which does not generate waste. We note that there is a significant amount of taxable
undeveloped land in Ulster, much of which is owned by the City of New York, as
watershed for the city’s drinking water system. Indeed, the largest two taxpayers in.

the County are the City and the State of New York. The taxable land owned by these.

entities is largely undeveloped and is likely to remain so. However, both of these
public bodies are direct beneficiaries of the comprehensive solid waste management
system which has been created by the County and the Agency. The existence and
maintenance of that system assures the people of the City and the State that there is

an effective means of handling solid waste in Ulster, and that potentially adverse

effects of past and future waste practices are being safely managed by local
authorities. In this way, the value of all land in Ulster, both undeveloped and
improved, is enhanced by the fact that local government operates and maintains a
public waste disposal system.

However, the solid waste service costs carried by the real property tax base should
be limited to those which provide general benefits to all real property. These

charges should be separately identified on the real property tax bill as one of two

components of the special benefit assessment. The second component of the benefit
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8.4

assessment should be a user fee which should reflect the costs of waste disposal
service actually received by that property. Vacant, non-waste-generating property
would not be charged, but all improved parcels, including tax-exempt parcels would
be charged according to the amount of waste they can be assumed to generate.

Ad Valorem Component of the Beneﬁt Assessment

The real property tax levy for Ulster County in 1999 is $32,302,140. This levy,
together with anticipated sales tax receipts 0f$55, 985,452 constitutes the bulk of the
County’s 1999 general fund appropriation. From these funds, $3,800,000 isallocated
for Net Service Fee payments. The Net Service Fee payment would be eliminated
from the budget with the institution of a §3.8 million ad valorem benefit assessment.

The special benefit assessment, as a separate charge, would not necessarily effect the
existing tax levy, which would remain within the control of the County legislature.
For purposes of illustration however, we have examined the effect on the average tax
rate in the County under two scenarios. In the first, the special benefit assessment
could be levied in addition to the present $32 million real property tax levy, which
would raise the total ad valorem levy for County purposes to $36,102,140. On the
other hand, the County legislature might elect to reduce the real property tax levy by
$3.8 million, reflecting the climination of the Net Service Fee charge, in which case
the total ad valorem levy for County purposes would remain the same.

- The following tables (Tables 4A, 4B, 4C) show the effect on tax rates in each of the

towns if the County were to a) add the ad valorem benefit assessment to the current
real property tax levy; b) deduct the Net Service Fee from the levy before adding the
ad valorem benefit assessment; and c) assess the ad valorem benefit charge without
reference to the 1999 real property tax levy. -

To estimate the effects of this charge on the average taxpayer in Ulster, we divided

Equalized Value by the relevant tax levy to obtain the tax rate per $1000 market-

value. In all cases, the Equalized Value of all taxable real property in the County is
$8,319,671,014. We have assumed that the market value, before equalization, of an
average home in Ulster is $100,000.

Current tax levy: 32,302,140 + Equalized Value = $3.88 per $1000 market value
Current County tax on average home = $388.00

Current tax levy + benefit assessment = $36,102,140 + Equalized Value = $4.33 per
$1000 market value
Tax on average home = $433.00 = $45 increase

Benefit assessment alone = $3,481,033 + Equalized Value= $0.45 per $1000 market
value =
Charge to average home = $45 per year
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8.5

In ensuing years, the ad valorem component of the benefit assessment would decline
as existing debt is paid off, unless the County and the Agency elect to undertake new
general benefit projects. In that event, revenue for both capital and operating costs
could be raised through this mechanism. Projects which could be undertaken and
financed through the ad valorem component would include new facility construction,
necessary work at the closed landfill sites or expansion of the Household Hazardous
Waste program. Projects or activities which center on the handling of waste and
recyclables should be financed from user fee revenues.

Agency’s “User Benefit” Costs and Services

All other Agency functions should be ascribed to the cost and benefit of the residents
and businesses who generate waste in the County. These functions include Agency
administration and personnel costs, the cost of operating and administering the
recycling program, intra-County waste transport costs, and long haul transport and
disposal costs. Recycling activities should be measured, evaluated, and paid for in
the same system as non-recyclable solid wastes, since the effectiveness of recycling
and reduction initiatives are best measured by their effect on the whole waste stream.
Revenues from the sale of recyclable materials ($400,000 est. in 1999) should be
added to the'budget in computing the user fee.

~ The object of an equitable user fee charge should be to distribute the cost of the

System among generators in direct proportion to the amount of waste each residence,
business, or institution generates. The system should have the virtue of rewarding
generators who reduce the amount of waste they generate, whether by increasing
recycling or taking other steps to reduce the waste destined for high cost disposal at
distant landfills. The system should also be comprehensive and provide a stable and

-secure flow of revenue for budget and planning purposes.

No system can be effective in attaining these goals, however unless it is logical and

understandable to the persons being charged. It must also be simple enough to-

administer without major re-adjustments from year to year. It must hdve an
accessible and workable appeal process, so that individual circumstances can be
taken into account, and adjustments made on a fair and consistent basis. Finally, the
system should be structured, if possible, to secure the cooperation, not the
antagonism, of the local hauling industry.

To this end we have examined a number of user fee systems in other jurisdictions for

- their applicability in Ulster. As discussed above, we have rejected systems which

require the institution of public collection to achjeve public control of waste disposal.
These kinds of systems include what is often referred to as “franchising” whereby the
County would assume responsibility for collection, and bid out contract areas to
private haulers. Public collection will be an option for Ulster County in the future,
but-we do not believe that disruption of individual hauler-generator contracts is
currently warranted. If the “disposal only” user fee system discussed here does not
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result in effective competition and reasonable pricing in waste collection, a public
system should be examined.

. Waste Stream Estimation

For purposes of this analysis we have reviewed the tonnage records of the Agency
for the previous five years to arrive at an estimated waste stream to be landfilled. In
1994 the Agency handled 128,851 tons of waste, including both MSW and
construction and demolition debris. In 1995 and 1996 construction and demolition
debris was accounted for separately, and the Agency handled 118,180 and 119,180

.tons of MSW in these years. In the 1994-96 period the Agency landfilled the waste

at the consolidation landfills. In 1997 the Agency handled 112,263 tons of MSW,
shipping to Sullivan County. In 1998, tonnage began to drop due to defections from
the system and the Agency handled only 84,000 tons. In 1999 the Agency has
budgeted for 79,000 tons of waste, but reports that tonnage is lagging behind 1998
for the first two months of the year.

We believe the figures for 1995 and 1996 would most accurately reflect the actual
tonnage generated in Ulster which would require landfilling. In both years the
County’s recycling programs were in full operation and since all waste was accepted
at the consolidation landfills, it is unlikely that much Ulster waste was disposed of.

outside of the County. Moreover, these figures compare favorably with the tonnage:
projections in the Clough Harbor Feasibility Study prepared in 1993. That report*.

predicted non-recycled waste tonnages falling from 143,000 tons in 1994 to 121,000
tons in 1999 as recycling took hold.

For purposes of analyzing different inethods of assessing user fees, we believe that
a total non-recyclable tonnage figure of 120,000 tons per year should be employed.
Any error in the estimated tonnage to be handled by the Agency under a new

- financing mechanism should be on the high side. If lower tonnages than expected
arrive, the Agency will have a revenue reserve for use in the following year. An-

underestimation however would result in a deficit and another Net Service fee charge
to the County.

Systems which could be implemented in Ulster, with advantages and disadvantages,

are as follows:

 Bag or Tag System

In a bag system, the Agency or the County would sell specially colored bags or tags
to residents and businesses for a fixed fee, which would be based upon the Agency’s
tipping fee broken down based on 30 pound increments. Bags could be sold at town
halls, drop off centers and local retail establishments. Generators in the bag system
would be residents and small businesses which do not use container services.
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Commercial and institutional establishments which use container service would have
to be assessed a user fee through a different mechanism, as discussed below.

If 1996 (pre-export) tonnage figures are used as a base estimate of total waste
generation, the Agency could expect to handle approximately 120,000 tons of MSW
in the first full year of system operations. Using the Agency’s 1999 budget as a base,
but with $3.1 million in debt service restoring 40,000 tons/yr. to the system,
deducting general benefit costs but not including other budget recommendations, the
calculation for a per bag fee is as follows: '

Agency Expense Budget ............................. 510,168,896
- Less Ad Valorem Benefit Revenues ................... - $3,800,000
Less Recycling and Other Revenues ................... - $1,040,000
Plus Additional Disposal Costs 40k tons msw @ $45 .. . . .. +$1.800.000
Total Bag FeesRequired ....................c.ccuv.... $7,128,896
Cost per ton with 120,000 tons of MSW .. ................ $59.40/ton
Costperpound ............ ... ... ... ... ... $0.03
Costof 30 gal - 20 pound bag/tag ....................... $0.59

The cost per bag would be increased to take into account.added expenses forthe bags
themselves, promotional efforts, retailer discounts, and a margin of error for fewer
bag sales. However, a bag fee of $1.00 to $1.10 for 20 pounds would be well within
the range found acceptable to programs in Thompkins County, the Town of
Southampton, Long Island, and the City of Utica.

The advantages of a bag/tag system include direct rewards to residents who generate
little waste, especially senior citizens, and a built-in incentive to recycle more so as
to purchase fewer bags and save money. A County-wide bag system would

supercede town bag programs and allow residents of one town to deliver bags to

another town'’s drop-off center. ' -

The towns would no longer be charged tipping fees, nor would private haulers who
deliver bagged waste to the Agency’s facilities. Penalties would have to be
established for haulers and residents who deliver non-bagged waste, and an
inspection system established to protect the system from “free-riding” waste. Towns
may still charge fees to pay for operation of drop-off.

Recycling tonnages at town centers would probably increase, as would transportation
costs and revenues from the sale of materials. A bag system would continue to
allow free drop-off of recyclables at least at town centers. Private sector recycling
by haulers would see increased demand, but services should be observed carefully.
Hauling fees should drop to reflect no-fee disposal, but collection costs, for both
MSW and recyclables, would remain.
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The pnmary disadvantage to a bag/tag system would be uncertainty as to whether
private haulers and their customers would participate. Even with added revenues
from ad valorem benefit assessments, the Agency’s per ton cost of $59.40 would
remain substantially higher than disposal costs available to private haulers,
particularly those haulers who are owned and operated by vertically integrated
companies with in-house landfills. These firms could offer customers the same
collection cost plus a disposal component in the $40 - $45 per tonrange. A $0 tip fee
at the Agency’s transfer stations would be a powerful incentive for small haulers to
participate, but not necessarily as compelling for a waste firm which makes money
off both ends of the collection and disposal equation.

Moreover, if even a substantial minority of customers on haulers’ routes continued
to place waste at curbside in ordinary bags, the haulers would have to be subject to
penalties, or rejection of loads at the Agency transfer stations. In consequence, the
Agency would necessarily have to enlist the haulers aid in enforcing the system by
leaving unbagged or untagged waste at curbside. The alternative would be to issue
surnmonses to residents who do not buy or use the bags. For those haulers who
currently operate profitably by shipping waste themselves, it would be an easy matter
to simply continue servicing their customers in the old way, pointing out that the flat
collection/disposal rate they offer will ultimately be less than the cost of collection
and bag charges offered by the Agency, and without the need to purchase special
bags.

A corollary problem would be a potential for increased roadside or open space

dumping. Enforcement of bag-only rules at town drop-off centers would have to be
stepped up in order for the towns to avoid penalties or rejection of loads at the
transfer stations.

The problems associated with the implementation of a bag system in Ulster are
substantial. Implementation of such a program in Ulster, with a population of over

165,000, would constitute the largest such program ever attempted in the State of"

New York. Programs serving large populations usually have the advantage of
public control of collection and guaranteed hauler cooperation. This element is
lacking in Ulster. The task of organizing such a system in Ulster would be difficult
and would not be certain to succeed. On balance we do not believe it is the best
answer for the County.

Flat Fee Charges for Residential Pi‘operty

User fees for residential property are generally and most effectively assessed through
flat fees based upon an estimated annual generation of waste per household. While
there can be variations in the amount of waste actually generated in different
households, we are unaware of any user fee system which has been able to make
administrative distinctions between dwelling units occupied by large and small
families, seniors, or individuals. When compared to waste generation rates at
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commercial or industrial properties, residential properties in a given area are
generally consistent and predictable from year to year.

Use of the New York State Real Property Tax Classification code system allows
identification ofthe residential property in a given area and further classification into
one, two, and three family units. The tax code system does not allow for
identification of homes which are temporarily or seasonally unoccupied. Newly
constructed homes may become occupied before they are placed on the tax rolls.
From an administrative point of view there may be instances where units are charged
which do not fuily use the system, and other units which benefit from the municipal
service without payment of the fee for a period of time. A user fee system which
would attempt to correct these anomalies would need to gather further information,
or make allowances in an appeal process.

The 1998 Assessment Rolls for Ulster County carried 54,938 “200 Series” residential
- parcels. For purposes of this report we have assumed that all parcels are occupied
and generate waste. We have also assumed that all such parcels are single family
units. Two or three family units should be considered differently in the final
application of a user fee system, but for purposes of simplicity they are left out of the
following calculations as they are not so numerous as to make a significant difference
in the estimated charges. Many jurisdictions charge two family units 1.5 times the
basic single family charge, and three family units 2.0 times the single family charge
for basic waste services. :

To arrive at a suggested user fee rate for the basic single family home in Ulster, we
have relied upon data provided by the Agency for the Town of Kingston in 1997 and
1998. The Town of Kingston provides collection service for its 250 homes through
private contract with a hauler who is required to dispose of the Town’s waste with
the Agency. :

Kingston’s contractor delivered 220.59 tons of non-recyclable waste in 1997 and-

226.63 tons in 1998. The average for the two year period was 223.67 tons per year,
or 0.89 tons per household. This figure is relatively low compared to figures from
other localities. It may be accounted for by a relatively high rate of recycling, or
other factors unique to the town.

If these figures are extrapolated to the County as a whole, the 54,938 homes in Ulster
could be expected to generate 48,895 tons of non-recyclable waste per year. That
figure would account for slightly over 40% of the 120,000 tons we believe the
Agency should be prepared to handle if a user fee is imposed and all Ulster waste
returns to the system. Conversely, this would mean that almost 60% of Ulster’s
waste would be generated by commercial, industrial, and institutional properties,
including multi-family dwellings. This 40/60 distribution of waste generation
between residential and non-residential generators would seem to reflect a more
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8.9

heavily commercialized region than the County appears to be, based upon our review
of County bond documents characterizing the local economy.

By contrast, the City of Kingston, which also provides residential collection services,
is expected to generate 10,000 tons of MSW per year from an estimated 8700
households. This generation rate is approximately 1.5 tons per household per year.

We believe that the Town of Kingston’s waste generation figures are more likely to
be at the low end of the County’s range of residential generation rates, and that the
distribution of residential to non-residential waste generation across the County
should be closerto 50/50. We recommend that the residential user fee be based upon
a generation rate of 1.1 tons of non-recyclable waste per household per year. This

.

figure can be subject to adjustment as more extensive data is gathered after one
year’s operation of the user fee system.

~ The calculation for the assessment of a residential user fee, assuming Agency

expenditures of $10.1 million and the concurrent implementation of an ad valorem
benefit assessment on all taxable property for the Agency’s general benefit functions

" is as follows:

Agency ExpenseBudget ............ ... oo $10,100,000
Less Ad Valorem Benefit Revenues .................... -$3,800,000
Less Recycling and Other Revenues (1999 est.) ..... . $1,040,000
Plus Additional Disposal Costs 40k tons MSW @ $45 . .. .. +$1.800.000
Total UserFeesRequired . .. ... .cooveevevenoonnonnneens $7,060,000
Per ton charge with 120,000 tons of MSW ............... $ 58.83/ton
Fee Per Residential Unit=1.1x 85873 = .. ...........covvenn $64.71
Round to $65 per Unit

Total Residential User Fee Revenue Raised = $65 x 54,938 =% 3,5‘_70,97 0

As a result, the total charge to the average residential property would be as follows:

Ad Valorem Benefit Assessment . ... $ 45.00
Disposal Service UserFee ...........coiiiiiniinee s $65.00
Total Residential Charge ............cooeveererennn $1 I0.00Iyr

Use and Area Charges for Non-Residential Property

We have considered the applicability of use- based charges for various classifications
of commercial, industrial, recreational and institutional properties. These systems
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classify properties according to their use, grouping properties such as hotels, motels,
resorts, dormitories and high occupancy residences in one category; restaurants,
diners, nightclubs in another; office and professional buildings, large retail stores and
area shopping centers in still others. These use categories can be assigned a waste
generation rating from high to low, with different grades in between. The rating can
then be linked to the size of the building on the parcel, yielding a waste generation
rate measured in pounds of waste per square foot of floor area per year.

A restaurant, for example, might have a rating of 20 pounds per square foot per year,
which would mean it could be expected to generate one ton of waste per 100 square
feet of floor space. A restaurant with 1000 square feet of floor space therefore,
would be charged for 10 tons of waste each year. In Ulster’s case, with a per ton

user fee charge of $60 per ton, such a restaurant would pay $600 per year as a user
fee for waste disposal.

Use and area systems are designed to address the problem posed by different uses
generating heavier or lighter volumes of waste, recognizing that restaurants may
generate wet, heavy loads, while retail stores may generate light wastes composed
of styrofoam and other packaging materials. The area component is used to
differentiate the charge between small restaurants or stores and larger ones.

The problem with these systems is that they are extremely complex. There is a great
deal of available data from municipal systems in Florida, Maryland and other states
which can be analyzed and perhaps even applied directly to Ulster County. Malcolm
Pirnie, Inc has recently completed a study for the implementation of such a system
in Buffalo, N.Y. which found that workable classifications of users, waste ratings and
area correlations could be made and applied.

We are not convinced however, that ratings developed for other localities could or
should be applied to Ulster without extensive survey work to confirm their
applicability. In addition, we believe that administration of such a system would be-
nearly impossible in a jurisdiction such-as Ulster, not least because every expansion
(or demolition) of every building in each of the towns would have to be registered
in a central location and factored into the specific user charge for that piece of
property. '

We also believe that the problem of “weight equity,” and the need to adjust the
charges paid by generators of heavy waste to offset the charges paid by generators
of light waste is arelative one. The fairness of a user fee system should be compared
to the fairness of the system it replaces. In Ulster County today, as in most of
America, almost no one knows how much their garbage weighs. A private hauler
will typically charge a combined rate to pick up the garbage and take it away. Billing
is by volume, typically on a per cubic yard basis. Customers rarely know how much
of the charge goes to pay for collecting and transporting the waste and how much for
- the tipping fee, much less the weight, per yard, of the garbage in the container.
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An effective, workable user fee system, which can be understood and accepted by the
public, need not have multiple levels of charges. A single average weight per yard
for the whole spectrum of non-residential waste can be accepted by generators,
particularly.if their present hauler already makes such a broad assumption in billing
the majority of his customers. The essential quality of the system is that the fee is
accepted by the public as fair.

Container Based User Fee For Non-Residential Property

There are two basic elements needed to assess a user fee for disposal on properties
which utilize commercial containers for waste disposal. The firstis to determine the
number, size, and frequency of collection of the containers at each property. The
second is to assign a weight per cubic yard to the waste in the container. Once these
elements are known, an annual fee can be calculated and assessed.

Information on the location, size and collection frequency of individual containers
can be obtained from two sources. The first, most accurate source, is the business
record of the hauler who provides the container and picks up the waste. This
information is not now gathered by the Agency or the County. Our recommendation
isthat the County’s solid waste law be amended to require all persons who offer solid
waste collection services in the County to secure a permit, a condition of which
should be disclosure of the name, location, container size, and collection frequency
of all customers serviced. The Agency currently requires that a permit be obtained
in order to use the Agency’s facilities. The permit should be an occupation permit,

similar to permits or licenses required for plumbers, electricians and other trade
occupations.

The books and records of the permit holder should be inspected at the offices of the
company by qualified personnel. In our experience, a visit by an experienced
accountant or auditor to a company’s offices produces accurate information very
quickly. Such an approach is far preferable to a written request and response through*

'~ the mails. If Agency or County personnel are not qualified or available to perform
* this work, outside inspectors can be retained and paid for by the permit applicant

with a reasonable application fee. :

While this information can be required by force of law, haulers working in the
County should be given an incentive to cooperate with the Agency by eliminating

_ any tipping fee for permitted haulers at the Agency’s facilities. A $0 (zero) tip fee

should gamer the support of independent smaller haulers without their own transfer
capability. The smaller companies would view no fee disposal as ameans ofleveling
the playing field in their competition with larger rivals. Firms with transfer
capability can offer the lowest combined rates for collection and disposal in an export
market, having access to low cost landfills elsewhere. In ano-fee disposal market,
competition will turn on the quality and efficiency of collection service alone.
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The second source of information on container size and coilection frequency is the
customer. Hauler business records should be supplemented by field surveys
performed by Agency or County personnel to confirm that all hauler stops have been
disclosed. A comprehensive survey of all non-residential properties need not be
performed, but selective surveys should be performed and hauler collection routes
should be monitored to ensure the accuracy of the information provided. Such

surveys can also serve to resolve disputes and explain the system to owners and
tenants.

As the information from hauler disclosure and field surveys is gathered, the annual
user fee for the yardage collected should be calculated and entered for the location,
together with the tax map number of the parcel. For improved non-residential
premises which do not receive container service (whether the owner receives small
can service, or uses a town drop-off center), a minimum annual fee based upon 1
cubic yard of waste generation per week should be charged. For properties which
receive container service, an annual user fee can be charged based upon the actual
yardage collected, or-in a simpler classification of service groups, as follows:

Small generators: 1 cubic yard per week orup to 52 cubic yards per year.

Medium generators: 2-4 cubic yards per week or up to 208 cubic yards per
year.

Large generators: over 4—8 cubic yards per week or up to 416 cubic yards per
year.

Very large generators: over 8 cubic yards per week on an individual basis.

~ A conversion ratio from yardage to tons for properties using container service can be
calculated using the Agency’s own collection figures. The Agency now services
over 47 customers using a variety of containers and rolloff boxes. Tonnage figures-
for these collection operations are also available, and an analysis could be performed
to determine the average weight of a cubic yard of waste collected by the Agency
from a representative cross-section of its own customers. This analysis could not be
performed within the time frame of this report, but a reasonable estimate of such a:
weight could be fixed at 150° pounds per yard to estimate probable user fee costs for
non-residential property.

To perform this estimation we have assumed that a small -medium -large
classification system is used, and that non-res1dent1al generators will fall into the
following proportions:

150 lbs. per yard was selected after discussions with Agency personnel and with officials
in the Town of Smithtown, NY, which utilizes a figure of 170 lbs/yd. in its user fee calculation.
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Small (1 yd) - 70%;  Medium (up to 4 yds.) - 20%;  Large (up to 8 yds)- 10%

Very Large Generators (over 8 yds per week) are not included, and would represent
additional revenue allowing for a margin of error in the event more tonnage arrives
than is anticipated.

As with the residential user fee calchlation the base per ton charge, after elimination
of the “general benefit” costs and revenues, would be $58 83 per ton. The
classification properties charged would be as follows:

Parcels

400 Series - Commercial (restaurants, stores, offices,etc.) ................ 4,644
500 Series - Recreational (theaters, bowling alleys, skating rinks, etc) . . . . . ..., 251
600 Series - Community Service (schools, churches, hospitals, government etc.) 105
700 Series - Industrial (manufacturing facilities)__. ................ P 194
CoTotal L A 6,194

The annual user charge for these propemes, based upon a 150 lb/yd conversion at
$58.83/ton, amounts to $4.41 per yard times the number of yards collected in each

year. Revenue from small medium and large generators could be expected as
follows: _

e

Small (1 yd) - 70% = 4336 units x $4.40 x 52 weeks=........ ~$994 332

Annual cost per generator = $229

Medium (up to 4 yds.) - 20% = 1238 units x $4.40 x 4 yds x

S2weeks = ... ... L $1,135,593
Annual cost per generator = $915
- Large (up to 8 yds) - 10% = 619 units x $4.40 x 8 yds x
2 WeeKS = . e $1.135.592 -
Annual cost per generator = $1 830 -
TotalRevenue ........ ... ... .. i $3,265,517

The total revenue which the ad valorem and user fee components of the benefit
assessment can be expected to generate is as follows:

Ad valorem on all taxéble PIOPEItY ..o v ittt $3,800,000

Residential User Fees .. ........ e .. $3,570,970

Non-Residential UserFees_ . . . .. ...... .. ............. i $3.265.517

Total Revenue . . ... ..o veoorsonsrseeassas isesssss $10,636,487
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8.10.1 Billing

The preferable means of fixing a fee for specific properties and, thereafter for
billing individual properties, would be on a case by case basis. If feasible,
the County or the Agency should bill specific locations for the service they
actually receive. Ideally, billing should be on a monthly basis and take into
account periods of the year when service declines or when a business is
closed. * The billing system should also try to accommodate landlord-tenant
relationships, billing tenants in the first instance while holding landlords
responsible for delinquent charges.

We recommend that the Agency and the County start with a simple system
and add refinements in classifications and billing over time. The property
tax system is already established and would be the simplest and most
efficient means of billing property owners. A direct billing system
incorporating specific volumes and/or classifications of light or heavy waste
could be instituted in the second year of operations. This approach would
treat both residential and non-residential properties the same in the first year,
and would provide the greatest assurance that all necessary operating funds
would be collected in a timely fashion. The County and the Agency should
not risk a revenue shortfall in the first year of operation due to any billing or
collection problems. Once a full year’s delivery of waste has been received,
the user fee can be adjusted to more accurately reflect the actual waste
generation in the County, and billing procedures can be refined as necessary
and feasible.

We recommend further that the County establish the Solid Waste Reserve
Fund authorized by Public Authorities Law § 2050-u to receive the proceeds
of both the ad valorem and user fee components of the special benefit
assesstnent. Funds in this account would be placed in interest bearing
accounts and drawn upon to pay the net expenses of the Agency, after use of

'In this regard, the Agency might consider the introduction of computerized on-board
scules for us€ on all collection vehicles in the County. This is a relatively new technology which
hus made significant advances for applications with front-end loading trucks. On-board scales
give the ability to-place a bar code on each waste container which identifies the customer, date,
time and weight of each pick up. Scales can read weight while the forks are in motion and the
information can be stored on disk or transmitted to a central location by radio signal. For user
fee applications, the Agency would be able to bill each property based upon the exact amount of
- waste collected, with no conversion of volume to tons, and no concern over whether the
container was fully loaded. Scale systems of this kind are becoming more readily available, but
further investigation and testing may be required.
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8.10.2

other Agency revenues from the sale of recyclables, sludge and C&D tipping
fees, and the like. Any balance in the account at the end of the year would
be a reserve for application in the following year.

Out of County Waste

A major concern of the Agency and the County after implementation of the
benefit assessment and user fee will be in guarding the system against the
importation of waste collected outside of the County. Because there will be
no disposal fee for Ulster County waste, some haulers may be tempted to mix
waste collected in neighboring counties with local waste and dispose of it
with the Agency. This concern must be given priority by the Agency and is
another reason why refinements to the billing system should be deferred until
after the first year’s operation.

One means of handling this problem is to impose a “cap” on the tonnage any
individual hauler can deliver over a period of time. Essentially, the hauler’s
cap would be determined by counting his or her residential and commercial
stops, container capacity on the street, and fixing a maximum tonnage which
can be delivered without charge. Tonnage delivered beyond that amount
would be charged a disposal fee.

We believe this approach would be difficult to administer. The caps would
have to be modified throughout the year as haulers compete with each other
for customers. The haulers would be likely to request large and small
modifications for “special circumstances™ present on their routes. The cap
would allow and encourage waste from outside of the County to be brought

in by haulers who manage to secure a cap “with room”, while other haulers

who regularly exceed their caps may take the excess outside the County.

We believe that a better approach is to structure the permit system in such &
way that out-of-County waste can be detected and heavily penalized, if mixed
with Ulster waste. As discussed above, the permit system in the County
should be reformed to require a waste hauling license for companies engaged
in this business in Ulster. The permit would allow the holder to dispose of
waste collected in Ulster for no charge. Waste collected elsewhere would
be charged a gate fee if it is- identified as such. The penalties for delivering
out-of-County waste without prior notice and disclosure should be severe
enough to deter “smuggling”. On Long Island, zero tip fee systems have
controlled this problem by imposing civil penalties of $10,000 for the first
offense, $15,000 for the second, and loss of license for the third.

The permit should require that haulers submit and regularly update their route
plans with the Agency. Routes should be organized so as to keep col}qctlon
vehicles within Ulster County at all times. For haulers who have legitimate
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8.10.4

practical difficulty in servicing routes which take their trucks across thé’-ii'r_,j
County line, prior arrangements can be made with the Agency for the

disposal of limited amounts of non-County waste. The Agency should have
the right to inspect any hauler vehicle at any point on its route for the
presence of out-of-County waste. These inspections can be effective early in
the moming when trucks should be empty. Vehicles should be randomly
selected and followed to ensure that they do not leave the County and return
to dump at Agency facilities. Loads should be randomly inspected at the
transfer station for evidence of out-of-County waste. Most importantly, the
penalties should be strictly enforced. One example of a violator who is fined

$10,000 for failing to disclose non-Ulster waste will be noted immediately
by all other haulers.

The Towns and City of Kineston Waste

As with private haulers, neither the towns nor the city of Kingston would pay
tipping fees to the Agency once the special benefit assessment is
implemented. The towns should continue to require identification at drop-
off centers to ensure that out-of-County waste is not introduced into the
system at these locations.

Recvcling Incentives

We recognize that there is an economic logic ‘which favors recycling
activities when waste revenues are raised through gate fees and bag systems.
The logic is that an individual will tend to recycle more when he or she sees
the waste bill decrease as less garbage is thrown away. In the user fee system
proposed here, this logic is less apparent. Both recyclables and non-

. recyclables will be handled under this system for the same fees. Individuals

will not see month-to month changes in their waste costs as they increase

recycling. They may see waste costs decline on a year to year basis, as the -

community as a whole recycles more and the system exports less MSW.

In our view, while the economic logic to recycle more and throw away less

“is valid, it has less to do with a successful recycling program than effective,

consistent public education, easy and regular collection schedules, and good
habits. Recycling has proven to be an enduring and popular practice almost
everywhere it has been introduced, despite the fact that in many places it has
been poorly administered. We think this fact evidences a popular
understanding of the benefits of recycling which goes beyond day to day
economies. If the recycling program is well run, the average person will see
more material in the recycling bin and less in the garbage can on a weekly
basis. On balance, we believe that a firm financial foundation for the waste
program as a whole is the best means to allow expansion and improvement
of the recycling program.
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9.0

REGIONAL APPROACHES

9.1

Likelihood of Federal or State Intervention in the Marketplace

The major casualty of the substantial wave of change which has transformed the
waste disposal industry since the 1980's has been the ability to plan for the future on
the state or federal level. New York State’s first Comprehensive Solid Waste
Management Plan was issued in 1987. In that document, and the legislation which
accompanied it, local governments were given the responsibility of implementing the
reduce-reuse-recycle hierarchy of waste management, and to achieve the State-wide
goal of 50% waste reduction by the year 2000. The underlying assumption at the time
was that local govemnments would continue to handle the waste generated by their
citizens, and would continue to exercise the powers given to them under the law.
The State legislature then mandated the formation of County and regional planning
jurisdictions, established funding for numerous solid waste, landfill closure and

recycling initiatives, and supported the replacement of public waste disposal
infrastructure across the state.

However, few of the major developments of the past fifteen years - the rise and fall
of waste-to-energy investment, the growth of the interstate disposal market, the fall
of flow control, the wave of recent mergers and acquisitions among hauling firms -
were foreseen by state and local policy makers. The waste industry has undergone
a dynamic transformation during this time, changing at a pace which has far
outdistanced the abilities of government planners to control its direction. The
inability of government to recapture the initiative in waste planning is evidenced by
the failure of the U.S. Congress to act on bills to restore a measure of flow control
power to local government or regulate the interstate flow of waste, and of the State
legislature to act on the “Take Title” bill. All this legislation has been pending for

- several sessions.

As aresult, it is likely that Ulster County, as a buyer of waste disposal services in the.

interstate marketplace, will have to contend with a probable rise in disposal costs
over at least the next five years, without legislative relief from either state or federal
sources.

Ulster’s Common Interests With Other Exporters

On the other hand, Ulster can look to other entities which are similarly situated. The
City of New York, MOSA, and several other counties in the state are presented with

- many of the same problems as Ulster in their common reliance upon the interstate

waste disposal market. Factors which tend to increase national landfill capacity,
ease transport of waste over long distances, and limit the power of other states to
regulate waste transactions, all operate to keep market prices down. This works to
the benefit of all exporters.
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Our recommendation would be that Ulster begin to open dialogue with New York
City and other municipalities which rely on the market. The objective should be
induce federal and state policies which ensure both access to the market and the
maintenance of a reasonable amount of landfill capacity in the northeast. To the
extent that new facilities should be constructed in New York State to reduce the
burden ‘on states like Virginia and Pennsylvania, a consortium of exporting
municipalities should try to bring this about.
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10.0 CONCLUSIONS AND RECOMMENDATIONS

- Based upon our review of the Agency’s organization, history, assets, liabilities and prospects
for the future, we submit the following recommendations to the County Legislature for its
consideration.

1. The Agency should not be dissolved, but communication and cooperation with the
County should be enhanced. Monthly reports by the Agency to an appropriate

committee of the legislature should be continued and institutionalized if deemed
necessary. -

2. The Agency should prepare to bid out a five year landfill disposal contract to a single
contractor guaranteeing annual delivery of a minimum of 80,000 tons of waste. The
County should immediately re-open discussions with Sullivan County to explore the
potential of disposal at the Sullivan County landfill, under a direct, per ton disposal
contract. Ifthese discussions are not fruitful, the agency should proceed with its bid.

3. The Agency should prepare to concurrently bid and award one or more transportation
contracts for long haul to the landfill identified in the disposal bid. This bid should
incorporate the use of the Agency’s trailers. 'If the bid prices are equal to or lower
than the Agency’s own long haul costs, the Agency should cease long haul
operations, re-assign personnel and dispose of surplus equipment.

4, The Agency should reduce annual expenses through the reduction of staff, petition
the NYSDEC for a reduction of CLF monitoring requirements, implement methods
to reduce leachate volumes from the CLF’s, relocate the Agency office and SAC
operations, delay organic waste composting and negotiate Hose Community Benefits.

5. The County should institute a Special Benefit Assessment consisting of an ad

valorem charge to all taxable real property to raise $3.8 million to cover the Agency"

debt service, landfill monitoring and hazardous waste program costs, and a user fee
on all waste-generating properties to raise $6.8 million to cover the Agency’s
remaining waste transport, disposal, recycling and administrative activities.

6. In the first year, both components of the Special Benefit Assessment should be
collected through the real property tax bill. In the second year, the Agency can go
to direct billing for non-residential property and add refinements to the user fee
calculation for additional weight classifications.

7. The Agency should eliminate the gate fee for waste generated in Ulster County.
Revenues for MSW and Recycling services provided to Ulster residents and
businesses would be provided by the County’s Special Benefit Assessment. The
Agency would continue to charge a gate fee for sludge and C&D services, and for
any waste collected outside of Ulster County.

67



10.

11.
12.

13.

14.

15.

16.

The Service Agreement should be amended to provide a procedure for the County
to pay the proceeds of the Special Benefit Assessment utilizing the Solid Waste
Reserve Fund authorized by the Public Authorities Law

The County’s Solid Waste Law should be amended to require occupational permits
for all persons engaging in the waste collection business in ulster. The permit should
require ownership disclosure of customer information and route plans from haulers,
as well as recycling information. The law should provide substantial penalties for
delivery of out-of-county waste, including loss of license. Permit holders would not
be charged a gate fee. '

Operation of Town drop-off centers and municipal collection should be continued at
the discretion of the municipalities. Municipalities would not be charged a fee for
disposal.

Funding for recycling education and promotion should be increased.

The Agency’s waste collection and long haul activities should be phased out.

The County should seek relationships with otheér waste-exporting municipalities to

~ influence state and federal policy to epsure the availability of adequate long term

disposal capacity at reasonable prices.
Increase Agency or County complié.nce staff based on implementation of user fee.

Request special State legislation to authorize NYSDEC funding to reimburse the
Agency for providing landfill capping and closure funds to town owned landfills.

The County office of Real Property Tax Service should work direcﬂy with the
Agency to implement the two-tier Benefit Assessment System.
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1° LEAGUE OF WOMEN VOTERS

* OF THE MID-HUDSON REGION
P.O. Box 3564
Kingston, NY 12402

A Voice for Citizens / A Force for Change July 3, 2012

To: County Legislature Chairwoman Terry Bernardo, Minority Leader David Donaldson,
County Executive Michael Hein, Legislators Carl Belfiglio and Tracey Bartels

From: Cindy Lanzetta, Chair, Solid Waste Committee, League of Women Voters of the
Mid-Hudson Region

Re: The future of solid waste management in Ulster County

The League of Women Voters of the Mid-Hudson Region is aware that there is

discussion among leaders of the Legislature and the Executive branch about options for

reducing or eliminating the Net Service Fee and otherwise improving solid waste
management in Ulster County.

As you know, our League has been following solid waste issues for decades. We
cutrently have a very active study group that is monitoring developments at this pivotal

+ juncture. We offer the following observations and hope that the League can be an active
participant in a transparent process that informs the public and welcomes its input:

As you work with the challenges of developing a sustainable business plan for managing
the County’s solid waste, we strongly recommend that the following be considered:

e The New York State Department of Environmental Conservation (DEC) requires.

that the County have a solid waste planning unit, and right now that is the Ulster
County Resource Recovery Agency (UCRRA).

As the County looks at continuing with UCCRA or replacing it, it has a valuable = .
opportunity to move the County to a whole new level with solid waste by
following the DEC’s “Beyond Waste” plan,

The County is a Climate Smart Community and the pledge calls for climate smart
solid waste management. '

There is an aggressive eight-month process funded by NYSERDA to develop a
Regional Sustainability Plan. (It comes out of Cleaner, Greener Communities
program announced by Governor Andrew Cuomo in 2011 and should be
completed by the end of this year.) This is closely tied to greenhouse gas emission
reduction and to economic development goals. There is a Waste Working Group.
How will decisions made in Ulster County integrate with the Sustainability Plan?
We encourage the County to both go “green” and think regionally.

845-340-2003

www.lwvmidhudson.org info@lwvmidhudson.org
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We encourage you to ask questions such as:

» Will the solution reduce greenhouse gas emissions, especially through the
collection and transportation of waste and recyclables?

»  Will the solution attract residents, businesses and visitors to Ulster County or
drive them away? '

a  How can jobs be maximized within the county through waste reduction,
recycling and composting?

Finally, any plan should include:

* Methods and incentives to encourage toxins and waste reduction, reuse,
recycling, and organics composting to approach zero waste.

» Plans to move toward a three-bin system as called for in Beyond Waste. (An
elegant example from San Francisco’s Academy of Sciences is shown below.)

» Methods for funding and implementing enforcement of the recycling law.

The League offers our help as you proceed, stressing again the need that the discussions
be transparent, informative, and open to public input. We also suggest you involve the
Recycling Oversight Committee and the Environmental Management Council.

Members of the Solid Waste Committee who approved this message:

Cynthia Lanzetta, Committee Chair - Manna Jo Greene
packbackS6@yahoo.com Emilie Hauser
Dare Thompson, LWV MHR President Susan Holland
darethompso mail.com Jolanda Jansen
' Kathy Oconnor
Peter Robbins
Sarah Womer
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COUNTY OF ULSTER, NEW YORK

LOCAL LAW NO. _ ' OF 1998 == 7/ %

A LOCAL LAW
ESTABLISHING A NON~-RESIDENTIAL SOLID WASTE USER FEE

Section I. Short Title.

This law shall be known as the Ulster County Non-

‘Residential Solid Waste User Fee Local Law.

Section II. Findings{
The County Legislafzfe of Ulster County finds
that: |

A. The New York State Solid Waste Management Plan (the
"Plan")‘and the Solid Waste Management Act of 1988 (the “1988
Act") mandate that the amount of solid waste generated and
disposed in New York State be managed through the establishment
of programs to reduce the amoﬁnt of waste béing produced and
disposed by recycling and reusing that portion of the waste
stream that can feasibly be so recovered.

B. To provide the citizens of the County with solid waste
management and recycling services required by the 1988 Act and
the Plan, the Couhty entered into and amended, from time to time,
a Solid Waste Service Agreement with the Ulster County Resource
Recovery Agency (the "Agency" or "UCRRA"), a public benefit
corporation created pursuant to Title 13-G of the Public
Authorities Law. The Service Agreement requires the County to
deliver or cauée to be delivered to the Agency the solid waste
generated within the County.

c. The Agency, through the Service Agreement, has

undertaken on behalf of the County a number of programs pursuant
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to the mandates of the Plan and 1988 Act, whicﬁ:EfOVidé'services
to the residents of the County and serve to implement the local
solid waste mahagement plan adopted by the Agency, and approved
by this Legislature and the State Department of Environmental
Conservation ("NYSDEC"), including but not limited to recycling
programs for the collection, processing, transporting and
marketing of regulated recyclable materials; the operation,
closing and monitoring of consolidation landfills in accordance
with directives of NYSDEC; the provision of monies to certain
towns to assist in closing local landfills; the development of a
system of recycling and solid waste drop-off centers and transfer
stations to process regulated recyclable materials and municipal
solid waste generated by County residents; developméﬁt,
const:iction and operation of a household hazardous waste
facil:.zy; and educational and administrative functions attendant
to these services and facilities.

*ne County Legislature has determined as a mafter of public
policv that the cost of providing such services should be borne
by the genérators of soiid waste, both residenﬁial and non-
resiceatial, who are the users of the services and facilities
being rrovided. The County Legislature has further determined
that ::zes fo; such services provided to residential users should
be ba:zad on an annual unit charge basis, and that fees for non-
residcatial users should be based on a monthly disposal capacity
basis.

¢.-  The County Legislature has further determined that
fundiry the entire cost of services and facilities by charging a

tippiry fee at the Agency facilities has raised these tipping
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fees to unacceptable levels. The County intefids To reduce the
tipping fees charged at Agency facilities by paying directly to
the Agency, or causing users of the services to pay directly ﬁo
the Agency, a portion of the cost of providing services, creating
a market based incentive for private collectors to deliver to the
Agency solid waste generated within the County.
Section III. Purposes,

This law is enacted pursuant to County Law Section
226-b, to: institute a plan to charge non-residential users of
soli& waste management and related services and facilities
provided by the Agency on behalf of the County, a fee for the use
of such services and facilities, which fee shall cover the cost
of the services béing provided, and which fee shall be charged on
an equitable basis, reléted to the level of recycling and solid
"waste services available to the class of users and which fee
shall ensure that the public financial obligations necessary to
pay for recycling, solid waste management and household hazardous
waste services for the public health, safety and welfare of the
citizens of the County.
Section IV. Definitions and General Provisions.

A, County Legislature or Legislature means the Ulster
County Legislature.

B. County means the County of Ulster.

C. Recyclables, Recyclable Materials or Regulatéd
Recyélable Materials means materials that would otherwise be
solid waste, and which can be collected, separated, and/or
processed, treated, reclaimed, used or reused so that their
component ﬁaterials or substances can be beneficially used or
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reused, as more specifically defined in Local Law Né. § of 1997

D. Solid Waste means all putrescible and ndn—putrescihle
solid waste materials generated or originated within the County,
including but not limited to, materials or substances discarded
or rejected} whether as being spent, useless, worthless, or in
excess to the owners at the time of such discard or rejection or
for any other reason; or being accumulated, stored, or
- physically, chemically or biologically treated prior to being
discarded or rejected, having served their intended use; or a
manufacturing by-product, including, but not limited to, garbage,
refuse, waster materials resulting from industrial, commercial,
community, and agricultural activities, sludge from air or water
pollution control facilities or water supply treatment
facilities, rubbish, ashes, contained gaseous material,
incinerator residue and offal; but not including construction and
demolition debris, sewage and other highly diluted water-carried
ma;erials or substances and those in gaseous form, or hazardous
waste as defined in the New York Environmental Conservation Law
or its implementing regulations.

E. In the event that any date herein falls on a Saturday,
Sunday or legal holiday, then the applicable date shall be the

next succeeding date that is not a Saturday, Sunday or legal

holiday.
Section V. Establishment of Non—Residential Billing System.
A. There is hereby created and established a

nonresidential solid waste disposal capacity generation fee
billing system. Charges billed through this system shall be used
to provide funds for the operation of the system.

G:\USER\CLIENTS\ULSTER\Swres. FEE 4
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B. This nonresidential solid waste disposal cééééity
genera-. .on fée billing system and the disposal rates specified in
this section shall be:-ome effective no later than 1999.

Section VI. = Rates.

A. Serviced billing rates. Nonresidential solid waste
generators, serviced by licensed commercial waste collectors,
shall be billed a monthly solid waste disposal capacity fee
calculated in accordance with the following formula:
8CY = Serviced container yards.

DSUR-= DSU (disposal service unit) rate.
SCY X DSUR = Disposal capacity billing charge.

B. DSU rate. The DSU rate shall be as established by the
County Legislature. The DSU rate may be amended by resolution
from time to time by the County Legislature without the necessity
of a formal ﬁublic hearing.

Section VII.

A. The charges established herein for nonresidential solid
waste disposal capacity shall be billed monthly to the landowner
of each parcel of improved property.

B. The monthly nonresidential solid waste disposal
capacity bill shall set forth the following information:.

| (1) . Name and billing address of the landowner,
inclﬁding the address of that parcel of land for which this bill
applies.

(2) The number :ind diffefent sizes of the gontainers
that are located on such parcel of property and the individual
breakdown for each charge for each separate and distinct
container and whether or not any container is shafed by any

G:\USER\CLIENTS\ULSTER\Swrca.FEE 5
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(3) The service dates for which the bill applies, °
along with the frequency of pickup at the location for each
container and the compaction factor utilized by the town.

(4) Any on-demand or extra disposal service from the
prior calendar month, setting forth a detailled breakdown of what
the disposal charges were for thét location.

(5) The date payment is due without interest and late
charges. '

C. Payment of the monthly disposal capacity bill by the
landowner shall be made to the Agency at the address as specified
on the bill, within 15 calendar days of the due date. In the
event that the disposal capacity fee bill is not paid within 15
calendgr days of the due date, a late payment charge of $25.00
will be added to the next monthly disposal capacity bill.
Furthermore, all delinguent unpaid balances will accrue interest
at the periodic rate of 15%, which amount will be reflected on
the landowner's subsequent disposal capacity fee bills until such
amount is fully satisfied.

D. In the event that such disposal capécity fee bill
becomes over 75 days delinquent, the County may pursue any and
all lawful and appropriate collection remedies, including but not
limited to: | ' |

(1) Civil action against the delinquent landowner
seeking monetary relief for the amounts owed for the disposal
capacity service.

(2) E levy against the landowner'’s tax bill in

accordance with General Municipal Law §120~cc, where the County
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: !
may impose a levy in any year in which unpaid feeawor charges,

ineluding penalties for unpaid municipal solid waste disposal
capacity service.

E. The provisions for failing to make payment set forth
herein shall be in addition to any other rights and remedies
which the County may have under the laws of the State of New
York.

Section VIII. Adjustments to charge; appeal proceedings.

A. Any person, firm or corporation billed for charges
outlines in this article, and who considers such charges to be
inaccurate, erroneous or inconsistent with the provisions of this
article shall have the right to appeal the disputed charges by
making written request to the Ulster County Resource Recovery
Agency Executive Director. A review and investigation of the
disputed charges will then be made by the Executive Director who
will provide to the appellant a written decision on the appeal
which contains the reasons for the decision.

B. The appellant may seek a review of the Executive
Director’s decision by filing a written request to the Appeal
»Board within 10 days of the date of mailing of the Executive
Director’s decision to the appellant. The appellant’s notice of
appeal must clearly state the nature of the action or reasons why
the action should be modified, reversed or remanded. A review by
the Appeal Board shall be conducted not less than 15 days and no
more than 60 days from the date the appellant’s notice of appeal
is filed, unless the Appeal Board, in its sole discretion, findé
that the review should be delayed.

Section IX,. Waste management restrictions.

G:\USER\CLIENTS\ULSTER\Swres.FEE 7



A. Container identification. All waste ¢dllector must
~display on each container a business name or trade name, which-
shall sufficiently identify the licensee providing waste
collection services to the establishment using or owning the
waste container. In addition, the waste collector must display
on every container a commercial solid waste identification decal
as supplied by the Agency. This decal must be applied in such a
way so as to become permanent and conspicuously visible to any
employee and the general public, It will be the solid waste
collector’s responsibility to affix the decal suéplied by the
Agency to its container,

B. Container capacity. The capacity of each container as
agreed to by the Agency Executive Director must be conspicuously
displayed on the container so as to be readily accessible to any
employee of the Agehcy. If there is any change in the capgcity
of the container, the waste collectors must notify the Agency
Executive Director within 72 hours of such change.

c. Frequency of pickup. BAll waste collectors nust
conspicuously display on all containers the frequency of
collection of the waste in each container. 1In the event sucﬁ
frequency of collection changes, the waste collector must notify
the Agency Executive Director, in writing, within 72 hours of
such change.

D. Demand service. All waste collectors must
conspicuously display on all containers that are set up as demand
service that such container is not.pickéd up on any specific
ffequency but is an on-demand container. The waste collector
must display in letters at least two inches tall, that such

GAUSER\CLIENTS\ULSTER\Swres. FEE 8
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container is "ON DEMAND". In the event that such container
changes from an on-demand service to a specific frequency of
collection, the waste collector must notify the Agency Executive
Director, in writing, within 72 hours of. such change. All on-
demand service for any given month shall be billed based on the
serviced container yards (SCYj disposed of in that month and

reflected on the landowner’s subsequent month's disposal fee
bill. -

E. Extra service. All waste collectors must notify the
Agency Executive Director of any extra service provided to a
location that currently has a specific frequency of collection.
Such notice must be made to the Agency Executive Director, in
writing, within 24 hour after such extra service is provided to
any specific location, indiCating the capacity size of ihe extra
container service. The landowner will be billed for the disposal
capacity fee for the extra service provided to the landowner,
based on the serviced container yards (SCY) disposed of.in that
month and reflected_on the landowner’s subsegquent monih's
disposal fee bill.

Section X. Route manifest reporting requirements.

A. Every operator of a motor vehicle licensed to a waste
collector shall maintain a solid waste disposal route manifest,
which shall be a completed accurate, current aﬁd legible record
of each load of nonresidential waste'collécted, removed,
transported and/or disposed of.

B. Solid waste disposal route manifests required by this
section shall be maintained on a form approved by the Agency
Executive Director and shall contain the following:

G:\USER\CLIENTS\ULSTER\Swres. FEE 9
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(1) The date of the information reflected in the
aanifest.; the business name and license number of the waste
collector for which the vehicle 1s operated; the vehicle license
number as required by the County; and the vehicle operafor's
full, true and correct name.

(2) An itemized listing for each distinct point of
waste collection of the collection address, container sizes and
the County decal number from which waste was collected and the
account name of the customer from whom waste was collected.

(3) For each listing of waste collection, the name and
address of the disposal, facility and the date of disposal.

c. Vehicle operators shall subscribe to the following
statement on the manifest: "I understand that falsification of a
golid waste disposali route manifest is a criminal offense.
Vnderstandiné this, I do hereby affirm that all garbage collected
by me is only commercial waste generate within the confines of
ihe County of Ulster and that information contained in the
foregoing manifest is full, true and correct to the best of my
knbwledqe."

D. Every operator of a motor vehicle licensed to a waste
ccllector shall have an accurate and curxrent sclid waste disposal
route manifest in his immediate possession at all times and shall
display such manifest on demand of any employee of the Agency or
=he County. Failure to do so shall be deemed a violation of this
chapter subjecting a person convicted under this section to the
#ines and penalties as set forth in this chapter.

E. The solid waste disposal route manifest shall be
submitted to the Agency Executive Director or his duly authorized

OAUSHRCLIINTSWILSTER Swie 'EE 10
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representative daily upon delivery of the load Eéwény disposal |
Eacility. |

F. The waste éollector must set forth on its solid waste
disposal route manifest the route that each truck takes in‘
collecting the waste by delineating the stop numbers in numerical
order on the solid waste disposal route manifest,

Section XX. Notice of changes. |

~ A. Commexcial waste collectors shall provide the Agency
Executive Director with written notification within 72 hours of
the effective date of any changes in operation which affect the
service to a commercial customer. The notification shall include
the effective date(s) of such changes. Changes requiring written
notification include but aré not limited to the following:

(1) Loss of customer.

(2) Sale, lease or transfer of any portion of a waste
collector’s solid waste operation.

(3) Change of mailing address oi phone number.

(4) Purchase, sale or lease of any vehicle or related
solid waste collection equipment, including loaned and borrowed
vehicles or egquipment.

(5) Changes in number, sizes, types and collection
frequency of containers.

(6) Addition of customers.

(7y Any extra container services. _

B. Any changes to a customer’s service which will affect
their disposal charges shall be communicated in writing to the
Agency Executive Director. V
Section XII. Administration fes.
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A. The County shal. charge each commerciairproperty owner
as administrative fee to cover the cost of implementing,
administering and enforcing this commercial waste disposal
capacity generation feé system. Each property owner shall be
chargecd an administration fee to be included'in the disposal
capacity generation fee bill., The administration fee shall be as
established by the County of Ulster. The administration fee may
be established and/or amended by EBe County of Ulster without the
necéssity of a formal public hearing.

B. All commercial properties that have an assesament code
classification as set forth below will be exempt from the
administrative fee as set forth by the County of Ulster:

610 Education

611 Libraries

612 Schools

614 Special schools and institutions
615 Other eduction

620 Religious

532 Benevolent and morzl associations
633 Homes for the aged

641 Hospitals

#42 All other health facilities

650 Government

651 Highway garage

652 Office building government

653 Parking lots

662 Police and fire protection

681 Cultural facilities

G USBRICLIENTS\ULY ERVSwres. TR 12
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90 Miscellaneous L-u—m*-~**~'”t’ffJ

592 Road, streets, highways and parkways
6§95 Cemeteries |
Section XIII. Penalties for false statements.

A. Any applicent for a license, as hereinabove described,
who knowingly makes a false statement in such application shall
be guilty of an unclsgsified misdemeanor and shall be liable to a
fine of not more than $5,000 or imprisonment for not more than 30
days, or both. In addition, any license issues by the Agency in
reliance on any false statement material to the application shall
be immediately suspended until such time as. the applicant submits
a new application, together with supporting documentation and all
appropriate fees. Upon approval of the application the Agency
Executive Director shall remove the suspension from the license,
and the same shall continue to be in effect until the expirxation
date stamped on the license.

B. It shall be unlawful and an offense for any person to
knowingly prepare or execute an inaccurate solid waste disposal
route manifest or to induce or coerce any othef person to prepare
or exXecute an inaccurate solid wasﬁe‘disposal route manifest.
Persons violating the provisiors of this section shall be guilty
of an unclassified misdemeanor and, upon conviction thereof,
shall be liable for a fine of rot more than §5,000, excluding
costs, and/or by imprjsonment for a period of not more than 30
Aays.

e, Violations of thie section shall be deemed sufficient
cause for the cancellation, sugpension or revocation of the waste
collectorx's license pursuant to the rules and regulations
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suthorized by this chapter.: _ \ P
Section XIV. Penalties for offenses. N

Any person who shall violate or neglect or reuse
to comply with any of the provisions of this chapter, except
where otherwise indicated, shall be guilty of an unclassified
nisdemeanor and shall be liable to a fine of not more tham $5,000
or imprisonment for not more than 60 days, or both. Fach day
ghall congtitute a gseparate violation énd gsubject any person who
shall violate or neglect or refuse to comply with any provision
of the chapter to liabiiity to the same extent as the first~time
violator. |
Section XV, Severability.

If any clause, sentence, paragraph, subdivision,
section or other part of this'chaptér shall be judged by any
court of competent: jurisdiction to be unconstitutional or
otherwise invalid, such judgment shall not affect, impair or
invalidate the remainder of this chapter, -and it shall be
construed to have been the legislative intent to enact this
chapter without such unconstitutional or invalid part therein.
Section XVI. When effective.

This chapter shall become effective immediately

upon f£iling with the Secretary of State as prescribed by law.
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Dear Legislator Belfiglio:

I understand from the League of Women voters that you have set a July 5, 2012 deadline for receipt of
receipt of information regarding Ulster County's future approach to managing solid waste. As you may
may know, I am currently heading the Solid Waste committee for the regional Mid-Hudson Smart
Growth planning process and additionally helped author a study for the county on intergovernmental
intergovernmental collaboration in 2010 that includes an extensive treatment of solid waste options. I
options. I would like to talk with you about the findings of our study, which may be found at
http://www.newpaltz.edu/crreo/intergovernmental summary_report.pdf. I would also appreciate the
the chance to discuss with you why I think that any changes the county takes in its approach to solid
solid waste management should be considered in the broader framework of regional challenges and
and opportunities. Unfortunately, I am out of the county now and will not return until July 5. Also, on
on that date I will be doing field interviews for a study we have under way in Dutchess County. At
minimum, perhaps we could arrange to talk on the phone. I may be reached at 917 375 4832,

Thereafter, if possible, I would appreciate an opportunity for my colleague Josh Simons and I to come
come to talk with you in Kingston about this matter.

Thank you for your consideration.

GB

Gerald Benjamin

SUNY Distinguished Professor of Political Science
Associate Vice President - Regional Engagement
Director - CRREO '

http://us.mgl.mail.yahoo.com/neo/launch 7/5/2012
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Executive Summary

This study effort focused on three major areas of intetest — highways, justice courts and planning and

economic development. Detailed approaches to enhancing intergovernmental collaboration, summarized
here, ate given for each of these areas.

I.  Special Study A - Identifying Opportunities for Highway Service Cooperation in Ulster
County ~ Michael Hattery ~ Center for Local Government — Binghamton University

Highway setvices and capacity wete analyzed from existing data sources and through a series of interviews
with each of the highway managers in sponsoting municipalities. These intexviews also provided the
opportunity to collect additional documents from these jurisdictions. These resources were supplemented
with the results of interviews of a numbet of local officials in other New York State counties. An overview
of highway services and capacity was developed in each of the following areas: Infrastructure, Fiscal, Service
Delivery (with separate sections on Winter and Summer Maintenance), Garage, Fuel and Salt Storage
Facilities, Human Resources, and Existing Cooperation.

Key Findings:

» Infrastructure and Finance. There is substantial variation in both the road mileage maintained by
town governments in the county (page3) and the property tax based resources to support highway
services (page 4). A need for an improved and consistent (or standardized) approach to activity and

project costing would be valuable within jutisdictions and in comparing with other departments to
improve efficiency and better highlight best practices.

Setvice Delivery. There is broad consistency in the maintenance practices and goals of highway
depattments in the study (pages 5-8). Thete are a number of town garage facilities with very close
proximity to a facility in the netwotk of county regional highway facilities. In some cases (e.g. Town,
of Denning) the town and county have facility needs that ate complementary (page 7).

Coopetation. There is a broad level of cooperative activity among town highway depattments and
between the county and town highway departments. Shating of personnel, equipment and matesials
is routine, There are many written bi-lateral agreements among municipalities in the county that
provide impottant liability protections, etc. for the routine conduct of sharing among municipalities.
A county-wide agteement in this area may prove advantageous and cost effective. A number of
othet written agreements exist for equipment shating, etc. (pages 8-11).

Policy Options and Recommendations:

¢ Compatative Assessment. Three counties that have mote extensive contracting out models for

county highway services are discussed in some detail: Monroe County, Jefferson County, and
Chemung County. Monroe and Jefferson provide telatively matuse atrangements, while Chemung is
developmental, in the eatly stages of implementation.

* Recommendations based on Compatative Assessment. Ulster County should consider a revised
tegional approach in the provision of highway services. Drawing from the examples in Monizroe and
Jefferson counties, the following ateas ot characteristics for a revised approach are highlighted:
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¢ The Road Network in Ulster County is a Single Netwotk.
¢ Key Ateas in Updating Ulster’s Regional Approach
*  Multi-Season Service Contracts may be Most Efficient »
.o Examine the Potential for Diminishing the Overall Number of County Regional Facilities.

o Flexibility for Differences in the Capabilities, Resources and Motivations of Town Highway
Partners,

*  Contractual Atrangements
" o Balancing the Need for Stability with a Competitive Envitonment,
Improved Cost Accounting and Performance Information
Human Resoutce needs for Implementing and Managing an Updated Regional Approach
Mechanisins for Monitoring and Maintaining Agreements
Estimating the Potential for Cost Savings. In this section multi-year average expenditure data
and comparative personnel figures are used to show the relatively lower costs and a higher number of

miles maintained per employee, respectively, by both Monroe and Jefferson Counties. These figures
indicate that significant potential savings may be available through a revised regional approach.

* e e

Tatgeted Recommendations and Implementation Guidance

® Development of a Singie County-wide Umbrella Agreement for the Routine Sharing of Personnel,
Equipment and Materials.
* Improve Project and Activity Costing Practices and Implement a Pavement Management System.

® Revised Regional Approach: Contracting out Major Maintenance and Construction Responsibilities
to Towns in Ulster County

II.  Special Study B: Ulster County Shared Municipal Services Study - Report on Justice Courts
Prepared by Sydney Cresswell, assisted by Michael Landon, at The Intetgovetnmental

Studies Progtam (IGSP) - Rockefeller College of Public Affairs and Policy - University at
Albany '

The justice court study provides a summaty of justice coutt issues, operations, and an analysis of restructuring
opportunities in Ulster County. The complex envitonment in which justice courts function is reviewed, as
ate various stakeholder perspectives, Metrics that can be used to undesstand justice coust fiscal and
administrative performance are calculated (“workload factors”), and analyzed in the context of existing justice
court conditions. The report provides recommendations that range from strengthening internal oversight of
the justice courts to weighing the formation of a tegional criminal coutt.

The study is countywide; in some respects, however, the mote in-depth analyses focus on the 12 towns that
participated in the Ulster County Shared Services Study, funded under the Shared Municipal Services

Incentive program (SMSI). Profiles on patticipating justice coutts can be found in Section 4 of Special Study
B.

IGSP used primary source qualitative and quantitative data in conducting the study. This included fiscal and
caseload data from the NYS Office of the State Compttoller (OSC) and municipal governments, and
interviews with local, county, and state-level stakeholders. An extensive document teview was also



completed. IGSP also prepared case summaries of court restructuring efforts in other ateas of NYS, utilizing
news teports, written accounts, and additional interviews.

Key Findings

* Piscal Condition of the Cousts - Most justice coutts in Ulster County have become insolvent
(expenditures exceed revenue), even before calculating the added costs of salary assessments, fringe
benefits and county-level expenses associated with justice cousts.

Information Gap - The fiscal status of the coutts was a surprise to many supervisors, and interviews
- showed that an information gap exists between the justice courts and governing boatd in most
municipalities. The justice court information gap impedes “rightsizing” the courts.

e Governing Board Oversight Needed - Although the autonomy of the courts is protected with respect
to judicial decision making, governing boards retain critical (statutory) oversight responsibilities that
need to be duly exexcised. A chief aim of this study is to provide municipal officials with key data
and metrics that permit compatison of coutts and help identify opportunities for restructuring,

Study Recommendations:

o Improve the level of oversight by municipal governing boards (latgely through the consideration of
justice court metrics and conditions)

Build countywide technical support for new case management tools
Shate a single justice in the smallest courts

Shate the expense of new coutt facilities with adjacent towns

o  Merge justice coutts in some adjacent towns into a regional court

o Consider creating regional criminal courts

Seek other efficiencies: use mediatots in civil cases; develop a comprehensive resource book for
justices; extend the pre-screening investigation pilot program; reexamine arraignment activity.

III.  Special Study C ~ Ulster County Intergovermnmental Collaboration Study -—

Recommendations: Options for Reconfigusing the Delivery of Planning and Economic
Development Setvices - Peter Faitweather - Fairweather Consulting

The recommendations outlined below respond to the project goals, with consideration of existing conditions
of service delivery and current best practices in planning and ecorniomic development. They can be
considered as sepatate altetnative approaches to improving service delivery in planning and economic
development. Altesnatively, taken together, they comprise a comprehensive approach toward improving and
more closely integating planning and economic development in Ulster County.

Planning Services:

s  Create “Circuit Riders” for Planning and/or Code Enforcement Services through a Council
of Governments
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As discussed under “best practices,” it is common for municipalities to shate planning services by pooling

funding to create “circuit rider” positions. These are full-time paid professional staff positions whose services
are shared across several municipalities.

Implementing the Circuit Rider System

1. Create a Council of Governments (COG) to host the program. This would involve a process similar
to the creation of the Ulster County Transpottation Council. The intermunicipal agreement would
be created identifying the patticipating municipalities, defining the putpose of the COG and outlining
the system of governance and representation, and establishing a method for financing the activities
conducted under the auspices of the COG. (The most common approach would be to assess each
community a charge based upon estimated use of the citcuit rides setvice, with additional charges
assessed if the community required time above and beyond that estimate.)

2. Establish staffing levels to provide circuit rider services. This would involve working with the
patticipating towns to estimate their needs for planning and code enfotcement setvices for the
coming year. This would indicate the number of houss involved in providing the citcuit rider
services, from which a staffing plan and budget could be developed.

3. Secure the professional staffing needed to provide the circuit ridet services. This can be done
through a variety of means. For example, the COG could contract with the Ulster County Planning
Board for such services. Alternatively, it could be implemented through a contract with a

professional planning firm for professional planning and/or code enforcement services through a
contract evaluated and renewed on an annual basis.

4, Ensute an efficient and effective

geographic distribution of services for the s |Specla| St:fiy c S:mmali'y X Flfgu.re Zi »
circuit rider progtam. Figure 2 provides an ample 5‘*.?3,??'“. |c Fon iguration o c""?#,ﬁ;;[' :.ers
example of how the circuit tider services . T il

can be grouped geographically to reduce
overhead related to travel time.

HURDAKTH

OGN 259730
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Economic Development Services

Implementing Ulster Tomortow

There is substantial capacity for planning and economic development in Ulster County at the present time.
As noted in the Ulstsr Tomorrow Plan, improving Ulster County’s performance requires greater coordination
and clarity in the setvice provision system. Uliter Tomorrow saw the need for a “super economic development
agency,” a single point of entxy to bring together the “demand” side of economic development (businesses,
developers, communities) with the “supply” side (economic development agencies, local planning boards,
state and local assistance programs, etc). (See Figure 4 below.) That report summarizes the important
relationships that must be preserved and strengthened in the County’s economic development delivery

system, Each of these interests must have a clearly structured role in the process, with clear and consistent
channels of communication that serve each party’s interest.

Two options wete considered for the future structuring Ulster County’s economic development services:
creating a county department or keeping and strengthening the UCDC as the central focus. After considering

four key dimensions - scope, flexibility, focus and the prospect of private sector support — we find that
keeping and strengthening the UCDC is preferred.

Ulster County conforms to best practices in terms of its general structure for economic development setvice
delivery. As is the case with Ulster County, it is quite common in New York State and elsewhete to have the
county economic development office established as a separate not-for-profit corporation that leads the

county’s industey atteaction, retention and expansion efforts, while providing staff support to the industrial
development agency through a contract with that agency.

‘The use of the not-for-profit structure has several advantages. It enables the economic development office to
provide tax deductions for contributions from the local business community to support the corporation’s
operations. In addition, by being constituted as a private organization, the cotporation is freed from civil
service requirements when hiring and deploying staff. As such the current structure provides greater focus
and flexibility while providing a greater potential for securing ptivate sector support and funding,

Special Study C - Figure 4.
ULSTE TY’S ECONOMIC DEVE PLATFQ

Uister County

Govermment
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In essence, the current economic development structure is a viable platform to continue to implement and
expand upon the wotk of Ulter Tomorrow. As illustrated in Figure 4, one of the critical tasks is to use the
current structure to continue to build the public and private relationships so essential to success in the
ongoing competition to retain and attract innovative companies and high-quality jobs.

In further developing this structure it is important to remember that getting the right balance in this type of
public/private pastnership requites incremental adjustments over time. For example, in Columbia County,
the Columbia Hudson Pattnership in Columbia County has been recently teorganized so that the
Partnership’s executive director is now appointed by the County—srather than the Partnership board.  As
Ulster County moves fotward, it too must continually review and evaluate the public/ptivate partnerships in
its economic development platform and periodically consider ways to fine-tune the economic development
platform to maintain and/or strengthen the crucial relationships outlined in Figure 4.

IV, Intergovernmental Collabotation in Ulster County, Ovetview, Analysis and
Recommendations ~ Targets of Opportunity — Gerald Benjamin and Joshua Simons,

In addition to completing the special studies summarized above, the county govemnment and town
governments in Ulster County that comsissioned this work asked that we identify “targets of oppottunity” -
other key setvice areas for our future that are in need of new or enhanced collaborative approaches. In ordet
to accomplish this pottion of our assignment, we took a broad yet detailed look at the structure and
opetations of all the local governments in the county. The tesults of that effort are presented below in an
extensive, separate detailed report. Three areas that seem patticularly promising for producing economies and
efficiencies, or ate in critical need of attention, are summatized here: Sanitation services, Water and
Technology and Information Services. A great number of other potentially promising areas for action, some
quite specific, are presented at the end of the full report.

Sanitation Services: General purpose government spending for sanitation services in Ulster County totaled
$17.7 million in 2007. Additionally, §13.7 million was spent by the Ulster County Resource Recovery Agency
(UCRRA), a public authority established in 1986 to develop, finance and implement a comprehensive solid
waste management progtam in the county. Economies from collabotation in this area may flow to town
governments and, insofar as the UCRRA requires less support from it, to the county govemnment.

Shudge: In 2007, the City of Kingston entered into a fifteen year agreement with Aslan Envitonmental Services
to build a system that used methane generated by its sewage treatment plant to dty sludge and convert it into
pellets that may be used as fertilizer or fuel. Anticipating the prospect of growth, the Kingston sludge
treatment facility was built to accommodate twice the capacity of the Kingston sewer treatment plant. The
Executive Director. of that agency, Michael A. Bemis, estitnated in an intetview that

*  $125,000 per year might be saved if investments wete made that allowed sludge from other

jurisdictions now taken elsewhere could be brought to Kingston,

Storm Sewers: Under the leadership of the then county administrator (now the county executive) in 2007,
Ulster County developed an innovative approach to pooling municipal resources to meet MS4S regulatory
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requirements. According to one estimate, this collaborative effort saved participating governments a total of
$600,000.

¢ County govetnment intends to seck funding in support of the development of a
formal intexmunicipal agreement in storm water management, This will open the
way for cost-saving collaborative action in reporting, equipment acquisition,

mapping and the education of citizens, community leaders and key local government
personnel,

Solid Waste: When all expenses ate included, solid waste transfet stations in Ulster County collectively operate
at a loss. The 1995 solid waste agreements among the Towns of Woodstock, Saugerties and Shandaken
provide an eatly model that all participants regard as successful. The New Yotk State Comptroller’s 2009
Apnnnal Report on Local Government notes that: “In localities whete tesidents contract individually with private
refuse haulers, numerous audits and reports indicate that local governments can realize substantial savings for
their residents by contracting for refuse collection on their behalf.” Pursuant to this idea,

*  Groups of Ulster County towns might join together regionally to contract with a

single private catter for roadside pickup of solid waste. An incentive for recycling
might be built into this contract, as it has been met with success in other
communities. Carters could then take the waste directly to one of the two UCRRA
tegional transfer stations, eliminating most of the need for town stations and the

transportation costs now incurred by towns. Town stations might then be opetated
at a much reduced schedule at far lower cost.

¢ Cost-saving models are proposed in the body of this teport for two groupings of

towns: Wawatsing, Rochester and Marbletown and Shawangunk, Plattekill and
Matlborough. ' '

Water: Water is a regional resource; it is not constrained by municipal boundaries, nor amenable to proper
management within them. It is, therefore, a natural candidate for intetgovernmental collaboration. In a time
of growing scatcity across the world, New York’s rich water resoutces, especially in the Hudson Valley, ate
central to our environmental hetitage and the key to our future economic viability. Ulster County, a
custodian of a main part of the NYC water system, has within it four municipal systems — the City of
Kingston and the three villages - and fourteen that are otganized as special districts within towns. In
addition, Hutley is served by a private water company. Considerable inter-jurisdictional collaboration for the
use of water is alteady in place. Yet aging infrastructure needs attention. A 1970 study proposed the
development of six integrated water supply areas to meet projected needs for Ulster County. In a 1989 study,
the prospect was raised of integrating existing water systems in two sub-regions of the county, the southeast
(New Paltz, Lloyd, Marlborough, Newburgh) and along the Thruway corridor (Kingston, Ulster and
Saugerties). Additionally, the 1989 study identified potential long-term water supply issues in Gardiner,
Shawangunk and Plattekill, Action is vety costly, and has not been taken. The availability of ample water is an
essential environmental asset and economic development resource. At minitum,

s There is a need to encourage additional intergovernmental collaboration in the
delivery of water to our communities, and for updating the county-wide water study

completed two decades ago, integrating municipal, envitonmental and economic
development goals and needs.
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Technology and Information Sexvices: ‘This study shows that intetgovernmental collabotation between
and among the city, towns and villages in Ulster County has succeeded and will continue to succeed on a
bilateral and, sometimes, multilateral basis. An essential lesson is that for collaboration to wotk as a broad
scale strategy, the county government must be a fundamental player in the collabofative process. To do this
the county must continue to re-conceive its role, coming to further understand itself as not only a service
providet, but as facilitator of connections and efficiencies for all governments within its borders. Initiatives
that the county has alteady undertaken in the areas of storm water management and highways indicate that
this fundamental change is, in fact, beginning to occur. As this trend continues, technology and information
services provide a special area for collaborative opportunities. There is a grtowing movement for the county
govemment to become the provider of information and support setvices for municipalities within it. Support
services may be centralized, while decision making and setvice delivery remain decentralized. This is already

true for property tax administration, Savings and efficiencies will be realized; all must be done with an
equitable sharing of costs,

¢ Back office suppott functions now provided by localities themselves, or contracted to

private providers — e.g. check writing, bookkeeping, electronic record keeping —
could be done by contract with the county.

o Collaborative data bases for specific service ateas should be further developed or
created.

¢ Town supervisors ate interested in a common budgetary format and management
information system that would allow them to improve local govetnment performance
by allowing inter-jurisdictional comparisons of program costs.

* 'There are possibilities too in ateas ranging from vehicle repait and maintenance to

the provision of professional support, as previously noted, for labor contract
negotiation. ‘

Policing: 'The sixteen local police departments in Ulster County spent a total of $26,084,096 in 2007 (not
including benefits), and had 317 full time and 213 patt-time employees in 2007. In that year in the Town of
New Paltz the police function required almost a quarter of the budget (24.3%), in the Town of Ulster 17.9%,
and in the City of Kingston 16.55%. Eight towns and one village had no police department; the village of
Saugetties tecently decided to merge its department with that of its town. Additional police setvices were
provided by the state {the New York State Police, DEC Police, SUNY New Paltz Police) and by New York

City on its watershed properties. This pattern of service delivery regulatly raises issues of equity in the
distribution of cost and benefits.

A survey by the International City and County Management Association done in 2006 shows that in the
United States there are, on average, 2.12 police officess pet 1,000 people in localities with populations
between 10,000 and 24,999. Counting full-time sworn officers only, this ratio was exceeded in 2007 in Ulster
County by the City of Kingston (3.27), and the Towns of New Paltz (3.07) and Ulster (2.23). These facts
suggest that there may be opportunities for savings from a consideration of reduced staffing or alternative

patterns for the delivery of police services (i.e. contracting by towns with the county Sheriff’s Depattment,
inter-town collaboration). Recent developments in Saugerties indicate that
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e  Ulster County’s citizens, increasingly pressed by the costs of local govetnment, are
willing to give consideration to properly presented efficiency- enhancing alternatives for

the delivety of police setvices.

Code Enforcement, A total of $1.16 million was spent in the 12 Ulster County towns sponsoring this study
of total spent on code enforcement, much of this for consulting services. Divided evenly among the 12
towns, current spending could support one full-time code enforcement position for each town paid at
$59,000 per year, with 30% benefits and a $20,000 operating budget.

¢ Collaborative activity among the towns on code enforcement, organized through the
county Association of Towns, might thus provide a higher level of service without

additional spending.
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Intergovernmental Collaboration in Ulster County

Baseline, Overview, Analysis and Recommendations

In accord with the terms of 2 grant provided to Ulster County under New York State’s Shared Municipal
Setvices Initiative, administered by the Department of State, this study identifies reviews, analyzes and repozts
upon the governmental services provided by municipal governments in Ulster County. Its objective is to
“describe areas whete combining space and/or service, would result in positive outcomes including cost
savings and/or increase in the quality and amount of service delivery.” The terms of this study did not
mandate any specified outcome, for example the consolidation of governments or services. However, Ulster
County did require an implementation plan, and identified highways, justice courts and planning and
economic development as specific focal points for attention and action.

The initial focus of this study was upon the jutisdictions that passed resolutions sponsoring this effost: the
Ulster County govesnment, the City of Kingston and the Towns of Denning, Gardiner, Hardenbuzgh,
Hutley, Matbletown, Matlborough, New Paltz, Rosendale, Saugerties, Shawangunk, Ulster and Wawarsing.
As the research proceeded, it became evident to researchers that some attention to the functioning of a/l the
county’s general putpose local governments was necessary to assute full consideration of opportunities for
intetgovernmental collaboration, and thus maximize the xeport’s utility. The chief elected officers of the
Towns of Kingston, Lloyd, Olive, Plattekill, Rochestes, Shandaken and Woodstock and the Villages of
Ellenville, New Paltz and Saugerties were therefore intetviewed. During these discussions with heads of non-
sponsoting governments we found that they were amenable to collaborating; their failure to act timely by
resolution to be included as sponsors was almost always due to changes in leadership, the press of other
business or simple oversight, not disinterest or opposition.

Consequently, data was gathered and is reported below, whenever possible, for all of Ulster County’s General
Purpose municipalities. Additionally, to provide as full a picture as possible, information is reported on
Ulster County’s special purpose governments that are supported largely or entirely from real property tax
levies: school districts, fire districts and library districts. Howevet, more than incidental consideration of their

inclusion in collaborative activities was beyond the scope of this study. Heads of these governments were not
intexviewed.

Duting the course of this reseatch the nation entered into its most severe economic ctisis since the Great
Depression, In the Hudson Valley, as in the nation, unemployment grew, foreclosures on homes skyrocketed
and the resources of local government plummeted, diminishing their capacity to provide public services while
increasing pressute to raise property tax rates. Some Ulster County governments were sheltered from the
immediate effects of the economic crisis due to their substantial fund balances, a legacy of persistent fiscal
ptudence and fiscal practices. Yet all of the county’s governments felt an increased need to find economies

through collaboration and other means in these circumstances, a reality that made the purpose of this study
even more compelling,
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Project Team Research Process and Methodology

This report is based upon the collaborative effort of the participating governments and researchers at five
different institutions. All made important substantive contributions to the work.

Ulster County Executive Michael Hein, a leading advocate in the state in advancing intergovernmental
collaboration to reduce governmental costs and increase efficiency and effectiveness, took the lead in
conceiving this project by gathering support from other participating municipalities. Regulat liaison and
ovessight was provided by Adele Reiter, Chief of Staff, and Sue Rongs, in the County Executive’s Office.
The Ulster County Legislature committed the required matching funds and endossed the application for
funding for this project. Resolutions in support of this application wete passed by the council of the City of
Kingston and the boards of the Towns of Denning, Gardiner, Hardenburgh, Hurley, Marbletown,
Marlborough, New Paltz, Rosendale, Saugerties, Shawangunk, Ulster and Wawarsing. In accord with
Resolution #108 of the Ulster County Legislature, passed on June 11, 2008, an advisoty committee
comprised of a representative of each participating municipality was constituted, It was consulted twice as the
project progressed. Additionally, a member of the tesearch team attended the regular monthly meetings of the
Ulster County Association of Town Supesvisors to keep its members apprised of the progress of the project.

This report draws upon four major sousces of information:

®  Face-to-face interviews of elected and appointed officials in all participating governments,
additional interviews of the chief elected officials of all other general purpose local
governments in Ulster County, and telephone or face-to-face interviews with cugrent or past
county administrative officials and others active in county governtnent. Records of these

intexrviews arte held in the files of the research team at Pattetn for Progress and CRREO,
SUNY New Paltz.

¢  Follow-up phone interviews with the chief elected officials of each general purpose local
government in Ulster County.

® Public meetings convened by Pattem for Progress in three locations in Ulster County during
the summer of 2009: Gardiner, Saugerties and Wawatsing,

e Review of existing quantitative data obtained from state soutces and from the county’s
general purpose local governments and documents provided by participating governments, .

such as intergovernmental agreements, budgets and labor contracts. This data is in the files
of CRREQ, SUNY New Paltz.

Additionally, Secondary research and information was gathered from other organizations and experts who
have studied and worked to implement shared services. This information and the context in which it was
collected inform the development of an effective implementation plan.

Pattetn for Progress took overall administrative responsibility for this project as the ptime contractor, and
remained in regular contact with the Office of the County Executive of Ulster County over its course.
Jonathan Drapkin and Barbara “Chatlie” Muephy at Pattern for Progress played ptincipal roles in convening
and coordinating the project team, conducting field interviews with all chief elected officials of general
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puxpose governments in Ulster County and gatheting public input through the county website and the public
meetings held duting August of 2009. They also led in focused, follow-up interviewing of Chief Elected
Officials. Robin DeGroat of Pattetn’s Staff provided administrative support.

The Center for Reseatch, Regional Education and Outreach (CRREO) at SUNY New Paltz gathered an
extensive quantitative database from state and county soutces to support the work of all researchers, This
database, assembled by Joshua Simons with the assistance of two student interns, Danhui Wang and Zachary

Keck, is a pro]ect deliverable. K.T. Tobin Flusser at CREEO reviewed, edited and commented upon this
draft.

With the agreement of County Executive Michael Hein, the Chief Elected Officer in each town patticipating
in this study was in August of 2009 provided with a time series of 12 years of town-telated budget data to
assist them with their administrative work. Joshua Simons identified, obtained and conducted research in
secondary souxces. Gerald Benjamin participated in field research interviews, conducted secondary source
research, provided extensive data analysis and led in the writing of this report. '

Three members of the project team conducted extensive field research in connection with preparing in-depth
studies of areas of potential collaboration specified by the county for priority attention:

Michael Hattery of The Center for Applied Community Research and Development at SUNY Binghamton

conducted field interviews and other research and prepared the Special Report A on Highway
Collaboration.

Sydney Ctesswell, Ditector of the Intergovernmental Solutions Program of the State University at Albany,

conducted field interviews and othet research for Special Report B on Justice Courts. She was assisted by
Michael Landon. ’

Peter Fairweather of Fairweather Consulting conducted the research for and prepared Special Report C on
Planning and Economic Developtnent .

Ulster County and Its Local Governments ~ The Baseline

Ulster, one of New York State’s original thirteen counties, is located in the heart of the Mid-Hudson Valley,
roughly equidistant between New Yotk City and Albany. The county is defined geographically by the
Hudson River on its eastern boundary; the Shawangunk Range, rising from the river’s valley going westward,
and the Catskill Preserve - ptotected as “forever wild” by the New York State Constitution - encompassing
large portions of its north-westernmost towns. (Map I) Ten towns ate wholly or partly in the New York City
watetshed, or ate affected by land use regulations related to that watershed.
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Ulster County Municipalities and Geographic Features

i

I

Land Area and Population

'The County has g total land atea of 1,126 square miles, making it approximately equal in size to the state of
Rhode Island. Its population increased steadily in recent years. In 1990, the population was 165,304; in 2000,
it was 177,749; in 2008 it was estimated to be 181,670. Recent projections show only modest growth over the
next thirty yeass, to 186,012 by the year 2035.! In genetal, as in much of New York State, Ulster’s population
has been aging, and growing mote demogtaphically diverse. (T'able I)

Economy

Ulster County’s estimated median household income in 2007 (§55,589) exceeded that for New York State as a
whole (§53,448). However, average wages for public and private sector jobs wete lower compared with other
counties in the region or for the state as a whole. Between 2000 and 2007 average annual unemployment rates
in Ulster County were compared with statewide tates. This changed in 2008, when the rate in Ulster (5.5%)

1 Estimates from the Ulster County Department of Planning Data Book. “Ulster County Population Projections”

hutp://wrwrw.conlsterny.us/planning/ucpb/demo/databook/NYSIS Projections.pdf.
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was similar to the statewide rate (5.4%). The latgest industties in Ulster County are Retail Sales, Health Cate,
and Food Setvice. The biggest employers in numbers of employees are the County of Ulster, New York
State and United Healthcare. As is the case for its Mid-Hudson Valley neighbors, about one-thitd of Ulster’s
workforce is employed outside the county.

Economic growth in the county has lagged compated with its neighbots in the region. While employment in
neighboring counties increased during the 2000 to 2008 period at rates substantially exceeding those for New
York State as a whole, there was 2 2.1% decline in the number of jobs in Ulster. The drop in private sector
jobs in Ulster duting this period was nearly double that percentage (4%). Governments employed 658 more
people in the county in 2008 than in 2000, while private sector businesses had 1,957 fewer workers.

In general, and in part because of the presence in it of several large state prisons and a State University of
New Yotk comptehensive college campus (SUNY New Paltz), Ulster County is far more dependent on
public sector jobs than is New York State as a whole. Ulster ranked fifteenth among the fifty-seven counties
outside New York City in its proportion of full-time equivalent state employees in the county in 2008 (6.9%),
while it was thitty-fourth in its local government employees as a proportion of its workforce (16.1%).2
Overall, about one in five (18%) of working New Yorkers at the beginning of 2009 worked for government;
in Ulster the ratio was closer to one in four. Moteovet, the public/private employment contrast in the
county, dtiven by the economic crisis, accelerated in the first quarter of 2009, While the number of public
sectots jobs in the county increased slightly during this petiod, another 3,226 private sector positions were
lost. In other words, the number of private-sector jobs lost in Ulster County in a single year was about one
and two-thirds times as great as the number for the entite previous eight yeat petiod. (Chart I)

Number, Structure and Types of General Purpose Local Governments

The U.S. Census bureau defines general purpose local governments as “political subdivisions within which a

“municipal corporation has been established to provide general local government for 2 specific population
concentrated in a defined area.” 3 For the pusposes of this study, county government — separately treated by
the Census Bureau - is included within the general puzpose category. Thete are twenty-five general purpose
municipalities in Ulster County: the county government, one city, twenty towns and three villages. Since .
2003, the City of Kingston has been the core of a federally designated Metropolitan Statistical Area.

2 Rockefeller Institute of Government. New York State Statistical Yoarbook, 2008( Albany: Rockefeller Institute of Government) Table E
-55 consulted at http://www.rockinst.org/oys statistics /2008/E/

* U.S. Department of the Census. Governments Integrated Directopy. hitp:/ /fip2.census.gov/govs/cog/2007/techdocgovosg.pdf p. 2.

4 See Executive Office of the President. Office of Management and Budget. “OMB Designates 49 New Metropolitan Statistical
Areas” http://www.whitchouse.gov/omb/pubpress/2003-18.pdf
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Hardenburgh
Hutley
Town of
Kingston
Lloyd
Matbletown
Matdborough
New Paltz
QOlive
Plattekill
Rochester
Rosendale
Saugerties
Shandaken
Shawangunk
Town of Ulster
Wawarsing
Woodstock

Ellenville

PR

Population

ocal Governments in Ulster County (2007)

Totl  PropertyTax Sales Tax
Revenue

Expenditures . Revenue

Table 14

$1,351,574 $814,009 $28,263

$6,799,073 $2,644,200 $114,274
$2,552,147 $1,283,311 $142,439
$845,987 $663,533 $24,627
$3,266,123 $2,528,902 $136,126
$514,067 $416,031 $13,033

$11,667,445  $5,263,559 $173,151
$2,481,055 $1,263,894  $160,968
$6,160,420 $4,436,227 $144,041
$8,778,974 $7,032,108 $190,668
$3,792,945 - $2,689,804 $175,465
$3,116,200 $1,661,904 $122,592
$3,195,700 $2,165,637 $127,621
$3,464,340 $2,215,445 $91,134

$13,335922  $7,730,930°  $252,929
$3,939,129.  $2,739,965 $105,032
$5,437,713 $2,966,494 $183,259
$14,309,268  §8,453,684 $232,623
$8,827,898 $5,674,265 $145,615

$7,659,087

$5,978,277 $1,397,445

$2,286,167  §25705

village.

town.

+ 2007 Estimate (The rest are 2000 Census)

+ The Towns of Saugerties and Wawarsing and the Village of Saugerties have had their population totals revised to reflect the
propet placement of the prisons located within Ulster County. '
*Residents of villages ate counted twice, once in the town, once in the

*% The land atea of villages is also within the

#% Fields Jeft blank indicate that municipality either has a fire department that does not levy its own taxes (Municipal or
Volunteer Department), oz is covered by a fire department/district in another municipality. The Ulster County total is of taxing
districts. The NYS Department of State lists 87 fire departments including ptivate fire departmentsand volunteer departments, as

well as fire departments at correctional facilities.
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The number of general purpose local governments has not changed since the dissolution of the Village of
Pine Hill in 1985. Eatlier, in 1978, the Village and Town of Rosendale were consolidated. Consolidation of
the Town and Village of Saugerties is reported by the Supervisor and Mayor there to have been discussed on
several occasions, but is not cuttently under consideration. Dissolution of the Village of Ellenville, a step that
the current mayor thinks should be given sesious consideration, was recently studied by a volunteer
committee there; it recommended against such a step.’ The Village and town of New Paltz have been
awarded funding for a municipal shared service and consolidation study.$

The county government opetates under a charter first adopted in 2007. It has an elected executive and 2
thirty-three merober legislature elected from multi-member districts. Though districts are drawn with
consideration of town boundaties, because of adhetence to constitutional one-petson-one vote requirements
they are not cotetminous with these lines. The current executive is a Democrat; the legislative majority,
Democtatic when this study was authorized, became Republican on Januaty 1, 2010. By provision of the
charter the number of county legislatots will be reduced to 22 after districts are redefined in accord with the
2010 Census. 'There has been some discussion of the value of a further reduction in the size of the county
legislature. Other countywide elected county officials are the Clerk, the District Attorney, the Comptroller
and the Family and County Court Judges. Legislators work patt-time.

The City of Kingston operates under a charter adopted in 1994, It has a strong mayor form of government
and a Common Council comprised of nine Aldermen, elected from wards, and a president, elected citywide.

The custent mayor and Council majority are Democratic. City court judges are also elected citywide. Citywide
elected officials, but not aldermen, ate full time employees. '

Villages are the only general purpose governments in New York State that may be created or dissolved
through local initiative. Ulster’s villages were created in the 19 century at local request by ateas of
concenttated population, in order to provide more extensive setvices than towns were then authorized to
deliver. The three villages are governed by boards comprised of a mayor and four trustees, elected at large. All
are selected in non-partisan elections except for the Mayor of Ellenville. Most governing powess are vested
in the board, though under New York law village mayors do independently exetcise administrative authority.
Ellenville employs a village manager. Elected officials generally serve part-time; compensating the mayor on a
full time basis has been an issue in the village of New Paltz in recent years.

New York State Law classifies towns according to population. Those with 10,000 oz more population in the
last preceding federal census are categorized as “First Class.” In Ulster County. these are New Paltz,
Shawangunk, Ulstet, Saugerties and Wawarsing, By special state legislative provision, however, the Town of -
Ulster is excluded from this categoxy. Other Ulster County towns are classified as being in the “Second
Class.” There are no towns in Ulster classified as “Suburban” (defined in law as those having populations of
25,000 or more). These classifications wete originally intended to allow the governments of more populous
jurisdictions to be structured differently and to provide a greater range of services than those that were more

5 “Report of the Ellenville Government Study Committee on Village Dissolution” (undated)
http://villageofellenville.com /Documents /BGSC%20Repoct. pdf

6 State of New York, Office of the Governor. Press Release. “Governor Patesson announces more than $1 million in local
govemment efficiency grants for the Hudson valley, July 6, 2009.” htip://swww.state.ny.us/governor/ press/press 0706093 html.

24

ko



rural, without the need to create additional general purpose governments within them (i.e, villages). In fact,
the distinctions in structure and powets between towns in the different classes have diminished over time.”

Towns have boards comprised of 2 supetvisor and four board members, elected at-latge in pastisan elections.
There has been recent discussion in western New York, taken up by some in Ulster County, about the
desirability of reducing the number of town board members. The county is no longer dominated by a single
political party, as it has been in the past. In 2009 there were 8 towns in Ulster County with Democtatic
majotities and 10 with Republican majorities. (Table III) According to most analysts, this sort of competitive
political envitonment produces mote accountable, responsive government. Other town elected officials are
the Highway Supetintendent, the Clerk and one ot two Justices of the Peace. In most towns, the elected clerk
also serves as tax collector. Esopus and Saugerties have full-time, elected tax collectots, In Denning,
Wawatsing and Rosendale 2 separate Tax Collector works part-time.

Formal decision-making authority in towns is concentrated in the town boatd. Though communities look to
the supervisor for leadership, and as the board’s presiding officer he or she often therefore exercises authority
beyond that formally vested in the office, state law does not in general empower this as an executive position.
The supervisor does, howevet, initiate the town budget process by prepating a draft budget for board

consideration. Towns may provide setvices to sub-areas within them not sexrved by villages by the creation of
special districts.

Highway superintendents and town clerks (except in the town of Kingston) ate full time workers; this is
reflected in their pay and benefits. Town board members and justices (except in Esopus, Saugerties and
Lloyd) are part-time. Twelve of the county’s 20 supervisors work full time. Compensation levels for elected
officials are locally determined and range widely. In some cases, additional pay is given for the assumption of

added duties (e.g. the supervisor functioning as welfare offices; the clerk functioning as tax collector). (T'able
1)) -

Distribution of Population Growth Among Municipalities

Population growth in the county has not been evenly distributed. Between 1990 and 2000, the increase in
population in some jutisdictions — Gardiner, Rochester and Shawangunk - approached or exceeded 20%.
The Village of New Paltz, the location of 1 state university campus, has experienced consistent growth. After
a long petiod of decline, The City of Kingston’s population has recently begun to increase. In contrast,

population actually declined during the 1990-2010 decade in Denning, Hutley, Woodstock and the Villages of
Ellenville and Saugerties, (Table I)

7 New York State. Secretary of State. Local Government Handbook, 5% Edition (Albany: Depastment of State, 2008) p, 61.
Consulted at http://www.dosstate.ny.us/lgss/pdfs/Handbook pdf
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Democrat

Republican | 4 2
Democrat 2
Republican 11 3
Repubiican 2
Republican 1 3
Republican 2 3
Democrat <1 0
Democrat 4 3
Democrgt 4 0
Demogmt 2
Republican 4 3
Republican 2 2
Democrat 2 3
e Democrat 12 10
De.mocrat 2 1
i 'R:epu.blican 12 3
Democrat 4 2
Republican 2
2 0
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Varied Geographic and Population Size of Towns

Towns range in land area from 130.7 square miles for Wawarsing, the largest, to 7.8 square miles for the
Town of Kingston, the smallest. The largest municipality in population is the City of Kingston, with 24,151
people; the smallest, Denning with a population of 516. (T'able I) Of the county’s municipalities, the City of
Kingston (3,170 people per square mile) and the villages (Ellenville: 570, New Paltz: 2,429, Saugerties: 3,352)
are most densely settled, Population density for the towns ranges from a high of 468 people per square mile
in the Town of Ulster to a low of 2.6 in Hatdenburgh. (Table I)

A Cautionary Note in Comparing Ulster’s Governments

Notwithstanding their formal type — “city,” “town,” “village” -- in recent decades New York’s municipalities
have come to be legally empowered to perform a very similar arsay of functions.® Their wide range in land
area, population, population characteristics and population density all dictate, however, that Ulster’s localities
have varied expectations and demands upon them. These differences are confirmed by the results of a report
released in 2006 by the New York State Comptrollet’s office. After a careful multivariate factor analysis, it
placed Ulster's municipalities in three different categories: “Small Urban Centers,” “Suburban,” and “Rural”™
(Table IV). Because of these differences, the county’s governments axe likely to be different in their

priotities and functioning; therefore cate needs to be taken when making comparisons within traditional
types.

Ulster’s Other Local Governments

Intergovernmental collaboration among general purpose local governments is the focus of this study.
However, as detailed below, interaction between and among municipalities, single purpose local governments
and public authorities is often required by state law. Additionally, of course, general and single purpose
governments share a common primary tax base ~ the propesty tax. In fact school districts, not municipalities,
place the greatest demands upon this resource; 63.2% of the propetty tax collected in Ulster County in
2008 was for school funding. As of this writing, a number of Boards of Cooperative Educational Services
(BOCES) in the Hudson Valley, themselves created to facilitate and support collabotative setvice delivery

among school districts, had under study potential areas for futther school district collaboration in support
service areas. 10

8 See Gerald Benjamin and Richard Nathan. Regionalism and Realism: A Study of Governments in the New York Metropolitan
Area (Washington: Brookings Institution Press, 2001) p. 12.

? New York State Comptroller. Division of Local Government Services and Economic Development Ountdated Muicipal
Structures (Vol. 2, No. 3, October 2006) http; sc.state

1 For background on the BOCES System see Benjamin and Nathan. (2001) pp. 212-221.
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Outdated Municipal htroctures

Fable By

TS o | Rt
Town : | Subuibs | 1180
Town 1 .Nor Dasignated | 208 81.3 : 2.6
‘ Rueal 6,564 299 219.5
Not Designated 908 78 1164
| Suburbs 9,041 31.7 3136
" Town “Rial , 5,854 54,6 -1 107.2 -
Town Rutal 8263 . .|.248 -333.2
Town ' Suburbs 112830. ] 339 378.5
“Town : _Subusbs 4,579 58.7 78:0
Town | Rurat 9,802 35.6 1219
Town | Rugat 7,018 88.4 794
‘Town ‘ Suburbs 6,352 19.9 319.2
Town |- Suburbs 19,868 645 - {3080
Town | Rusal 3,235 119.8 27.0
Town ' Rural 12,022 56.2 2139
Town Suburbs 12584 | 268 { 4084
Town | Rurd 12,889 130.7 1986
" Town . Suburbs 6,241 1615 92.5
City | Smaller Urban Center 23,456 74 13,1697
| Swmiallét Urban Center | 4,130 17 2,4204.
"Smaller Urban Ceriter 6,034 3,352.2
| Smaller Usban Center ] 4955 .| ) 5695,
Data Source: New York State Comptroller Division of Local Government Services and Accountability, Ontdated Municipal Structures, Local
Government Issues in Focus, Vol. 2, No. 3, October, 2006.
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As for public authorities, they teceive fee revenue that might otherwise flow to general purpose local
governments, and sometimes may require subsidies from those governments. Therefore, full consideration
of the operation of Ulster County’s municipalities, and identification of opportunities for them to achieve

econommies and efficiencies in operation, must be informed by an understanding of the entire network of local
governments that operate within the county.

School Districts

Thete ate nine school districts within the county (not including the West Patk Union Free District, which
serves only special needs children, and the Board of Cooperative Educational Setvices, which is not a direct
property tax-levying government.) School taxes are collected ditectly by school districts ot under contract by
theit agents. Some Ulstex residents pay school taxes and are sexved by six school districts outside the county:
Tti-Valley, Pine Bush, Valley Central, Margaretville, Fallsburgh and Livingston Manot.

The City of Kingston School Disttict, the largest in the county, had & budget of $130,918,892 in 2007,
employed 588 teachers and had an entollment of 7,363 children.!! With the exception of the West Park
Union Free School District, which, as noted, serves a small number of children with special needs in a
tesidential setting, the smallest in the county is the Highland School District with a budget of $35,301,721,

144 teachers and 1,935 students, Between 1997 and 2007 school enrollments dropped in every school district
in Ulster County except Highland, which grew by 67 students (ot 4%). The drop was most dramatic in
Onteora, which declined by 509 students (21%) over the decade. These declines led to discussions of school
closing in such places as Marlborough and Woodstock. Schools are defining community institutions.
Evidence of informal yet strong link between them and genetal putpose government was the priotity given by

the Woodstock Town Supervisor in his interview with us for this study to saving the elementary school thete,
within the Onteota disttict.

The demographic character of school populations illustrates the growing diversity of Ulster County. The
proportion of children entolled in Ulster County school districts in 2007-2008 who were White ranged from
92% in Saugerties to 60% in Ellenville. Enrollments of African-American students were greatest in the
Kingston (17%) and Ellenville (12%) districts. Entollments of Hispanic students were largest in Bllenville
(25%) and Wallkill (18%). The districts with the highest proportion of children eligible for free school

lunches, an indicator that they served less affluent communities, were Ellenville (36%), Kingston (25%) and
Rondout (18%).

Fire Districts

Ulster County includes 51 fire districts within its borders that have independent taxing authority.1? The
. Towns of Saugerties and Esopus each have 5 fire districts, the most of all of the municipalities. In Denning

11 Data in this section is taken from New York State Depﬂrtment of Education, Annual School Repors Cards. The latest school year for
which comparative data was available was 2007-2008. htip://www.emsc.nysed.gov/ists/seportcard/

12 The Ulster County Fire District Mutual Aid Plan lists 51 participating fire districts and four brigades operating in New York State
prisons, The New York State Secretary of State listed 87 fire districts, departments and companies. Several are nolonger operating
(e.g. SUNY New Paltz, IBM facility). Others ate mainteined by corcectional facilities, or specific corporations, are connected with
state agencies (the DEC) or, as noted, are pact of general purpose local governments, Finally, some companies that do not have taxing
authority contract with municipalitics to provide services, and receive public funds in this manner. For a detailed discussion of the
complex organizational arrangements for the provision of fire protection in New York State sec the summary prepared by the

30

7y X
D



and Hardenburgh fite protection is provided by volunteer fire departments from Ulster, Sullivan, and
Delawate Counties. The Town of Olive has a non-taxing fire district, established as a not-for profit,
contracted for fire protection. Under New York State practice, the fite depattments of the City of Kingston,
and the Villages of New Paltz and Saugerties are suppotted as 2 municipal service, not by a special tax levy.
The Village of Elleaville is covered by the Ellenville Fire Depattment, a taxing district, as well as two
volunteet departments. New Paltz currently has under consideration the transfer of responsibility for fire
sexvices from the village to 2 newly created fire district with taxing authority, governed by an elected board.
Fire districts may choose to offer mutual support in accord with a formally adopted mutual aid plan

administered by the county Fire Coosdinator. Further collaboration in emergency response may be obtained,
as needed, from companies in adjacent counties. 8

Fite District elections for commissioners, held on the second Tuesday in December, attract little turnout
beyond firemen and their families. The long history and central place of volunteer fire departments in
communities and the increased difficulty in attracting and retaining volunteers, engenders a reluctance in
communities to appear ctitical of theit funding or operations. Thete is a statutory cap on fire disteict
spending linked to the assessed valuation of property within the fire district, but the State Commission on
Efficiency and Competitiveness reported that it has no teal limiting effect. Inquities in some parts of the
state have indicated that the maintenance of many small districts, and the expense of the equipment that each
desites, results in expense beyond that necessaty to efficiently deliver fire sexvices. (T'able V)

Libraries and Library Districts

The Mid-Hudson Library Association lists 26 public libraties in Ulster County. Notwithstanding efforts by
the Mid-Hudson Association to include them, four of these -- in Cragsmoort, Ellenville, Gardiner and Wallkill
-- temain in the Ramapo Catskill Library System. # Total spending for public libraries in Ulster County in
2008 was $7,006,853, Of this, $5,477,447 (78.2%) came from local government soutces, There ate eleven
special district libraries in Ulster County headed by elected boards that have independent taxing authority.
There are libraries funded primatily through school districts in Ellenville, Highland and Matlborough.
Gatdiner has a town library, with some school district funding. Thete are Association libraries in Cragsmoor,
Milton, New Paltz, Phoenecia, Pine Hill and Olive/West Shokan. These have no taxing authority.1s All
receive public resources at the discretion of the governments in the communities they serve, or as a result of
authotization by voters acting by special referendum as provided for in the state Education Law. The Elting

Library in New Paltz and the Marlboro Free Libsaty held such referenda in the fall of 2009; the former was
successful, the later was not.

Public libtaries provide a model of gathering local institutions collaboratively to provide regional services.
Most ate linked through the Mid-Hudson Libraty Association, a state-suppotted, regional, multi-county
entity. Resources ate presented through a common electronic catalog and quickly made available to patrons

Commission on Local Government Efficiency and Competitiveness at

htsps//wwwenyslocalgovi.org /pdf/Fire Protection in NYS.ndf
13 See Ulster County Fire Mutual Aid Plan at hetp://midhudson.org/mhls/serviceshtm
1 hetp://midhudson.org/libraries/#ulstex

5 See "l‘ypes of Libraries: A Companson” in the 2008 Annua] Report of the Mid- Hudson Library Association at




Fire Bixpenditores
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system-wide. ‘The system also supports professionalization, diversification and improved service quality
through training, advocacy and information sharing,'6 A reorganization that would place all Ulster County
Libraries in the Mid-Hudson system seems sensible, and is supported within that system.

Public Authorities

Thete are nine local public authorities listed by the New York State Comptroller as opetating in Ulster
County. These entities may directly deliver services, charge fees for these setvices and bottow ot lend money.
Sometimes they receive subsidies from general purpose local govemments, and therefore have an indirect
impact on the costs of those governments. The county’s public authorities are: the Ulster County
Development Corporation (UCDC), the Ulster County Industtial Development Agency (IDA), the Ulster
County Resource Recovery Agency (RRA), the Ulster County Tobacco Asset Securitization Corporation
(TASC), the City of Kingston Housing Authority, the City of Kingston Local Development Corporation
(LDC), the Town of Wawarsing Local Development Corporation (LDC), the Village of Ellenville Housing
Authority and the Village of Ellenville Local Development Cotporation (LDC). 7

On November 23, 1998, 46 states settled their lawsuits against the nation’s major tobacco companies to
recover tobacco-related health care costs. The Ulster County Tobacco Asset Securitization Cotporation was
established to issue bonds to be repaid with the money from the structured settlement so that the county

could make use of the funds in 2 lump sum. The bonds were issued in 2001; presently the only function of
the authority is the repayment of those bonds.

There is some debate as to if the Ulster County Local Development Corporation is a public authority, While
the New Yotk State Authority Budget Office lists them as an authotity, they operate as 2 non-profit 501(c)3.
"The UCDC administers by contract the work of the Ulster County Industrial Development Agency

. (UCIDA). The UCIDA is authorized to issue taxable and tax-exempt industtial development tevenue bonds
for qualified projects. These bonds are structured so that any lease or purchase payments by a benefiting
company equal the debt setvice on the bonds, allowing these ptivate businesses significant tax exemptions.

The Ulster County Resource Recovery Agency, discussed in greater detail below, was established in 1986
under Article 8, Title 13-G, Section 2050 of New York State Code. It was formed for the purpose of

developing, financing, and implementing a comprehensive county-wide Solid Waste Management program.
In 2008, the RRA had $15,833,149 in expenditures.

The Ellenville Housing Authority was budgeted for $531,840 in 2010, The Wawarsing Local Development
Cotporation was budgeted $110,000 for 2009.

As of this writing the budgets for the City of Kingston Housing Authotity, the City of Kingston Local
Development Corporation, and the Ellenville Local Development Agency were unavailable.

16 See MHLS, hittp://midhudson.org/mhls/services.htm

17 See the NYS Comptroller’s Report at http:/ /www.osc state.ny.us/pubanth /classc.htm). Of these, the Resource Recovery agency is

the key operating agency. The Development Corporation does not regard itself as a public authority, and is contesting this status in
litigation.
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‘The Size and Growth of Ulster County’s Local Government Sector

Local government in Ulster County was a billion dollar entesprise in 2007 (Table VI). Just under half of this
spending was by school districts, When the totals for fire and libraty districts and public authorities are added
to the school districts total, more than half the local government spending in the county was by these entities,
not a direct focus of this study. The county government did about two-thirds (64%) of all the general
puzpose local government spending in Ulster in 2007. The City of Kingston added nearly another tenth
(9.6%). Towns accounted for just under a quarter (22.9%), with one of three town dollats spent in just three
towns: Ulstet, Saugerties and Lloyd. Aggregated town spending was less than spending by a single school
district, the Kingston Consolidated District. Finally, spending by the three villages was 3.7% of the total.

Ovet the twelve year period for which we gathered data, total local government spending in Ulster County
grew by about three quaters (72.5%, Table V) in nominal terms. About half of this increase (44.4%) may be
attributable to inflation.’® Spending growth for the county government and the City of Kingston was beneath
the level for all local governments in the county. It was greatest for fire districts, followed by villages and

school districts, Increases in expenditures were approximately at the rate of inflation for library districts and
town governments. (Table VI)

‘The Cost and Management of People

Local government is a labor intensive enterprise. There wete 6,556 employees in classified civil service local
government positions in Ulster County in 2007, The Ulster County Personnel Department teported that it
supervised 5,517 full- and part-time county, town, village school district and special district employees, Of
these, 2,081 worked for the county, 1,250 for towns, 143 for villages and 179 for special districts (including
the Ulster County Resource Recovety Agency). The City of Kingston maintains a sepatate Civil Sexrvice
Commission which not only oversees the city government, but also the Kingston Consolidated School
District, the Housing Authority and the Public Libsary. The city commission covered a total of 1039 classified
public employees in 2007.1 These totals do not include teachers and other professional employees in the
public schools, an estimated 400-450 people in unclassified, paid elected and policy making positions in
municipalities, and of coutse, those volunteets in unpaid positions. 2(Table VII)

18 The U.8. Bureau of Labor Statistics Inflation Calculator was used to calculate the effects of inflation. htip://146142.4.24/cgi-
bin/cpicalol

19 Kingston City totals were made up of 364 city employees, 642 school district workers, 18 in the housing authority, and 15 at the
library, Kathy Thomas, Executive Sccretary of the City Civil Service Commission, reported on August 20, 2009 that the school
district’s re-designation of “Teacher’s Aides™ as “T'eacher’s Assistants” would take 169 positions out of the chssified service in 2009.
Some civil service administrators are skeptical about school district's authority to classify jobs without review by civil service agencies.

2 In general, all public employment in New York State counties is under the authority of county personnel departments. Citles,
however, may opt to maintain their own civil service commissions. Interestingly, human resources management is the only area in
which an administrative function of the state’s schools is integrated to some degree with that of general purpose goveraments.
However, under the law county administration of civil service requirements does not reach teaching or administrative personnel in
school. These numbered about 3405 in 2007, An under-estimate of the number of local public employees in Ulster County sesults
from civil service operations in the Ellenville School District being supervised from Sullivan County. The data is also limited because
this-enumeration of petsons in the classified service does not include local elected officials or those in most policy-making positions.

A printout of all positions in the Ulster county data base yielded a total of 5924, which suggests that about 400 people are in
unclassified positions in the county.
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Public Sector Growth in Ulster County

Table VI

From 1996-2007 government expenditures in Ulster County grew 72,5% with increases in spending in villages
outpacing towns 78.5% to 56.0%. The governments

patticipating in this study (including the county

government) grew 67%. -
1996 Expendituses 2007 Expenditures

Ulster County Total $577,201,209 $995,577,068

Participating $258,553,448 $431,784,250

Govemnments

Ulster County -$184,600,368 $311,199,118

Govemment

City of Kingston $27,633,300 $46,8682,140
“Towns $70,666,942 $110,221,272

Villages $10,204,342 318,217,320

School Districts $278,035,608 $493,702,801

Fire Districts $6,060,649 $11,363,217

Public Libsraries*® $2,572,074 $3,991,200

¥ 19992007

Sosirce: New York State Corsptroller, Division of Local Governsent and School Aceostntability

Percent Growth

Ulster Counes Toral

Parin rpaatenn Crosvernnends

Sl lateyr County Govcrnment

Cor ot lornestom

School Distrets

e Brsone s

Puabhic aboaiest

CCivit Serviee Emiplovees in Ulster County, 2007
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During the eight year period between 2000 and 2007, special district employment undet the jurisdiction of the
civil setvice system in the county grew by rhore than half (53%), while employment in towns rose by just over
a fifth (20.4%) and in villages by slightly more than a tenth (10.8%). At the same time thete was virtually no
growth in the number of county government employees in the classified system2!

Pay (§393 million) and benefits ($188 million) for the people who worked for the twenty-five general purpose

local governments in Ulster County totaled just under 60% of their costs in 2007. Note that benefits, mostly

pension conttibutions and health care premiums, totaled about a third (32.34%) of petsonnel costs. Major

required increases by local governments to pension fund contributions in 2010 wete projected by the State

Comptroller as a result of the decline in the value of pension funds assets as a result of the national economic

crisis of 2009. Based upon recent experience (futther discussed below), major future increases in health
benefits costs for public employees may also be anticipated,

Pay and benefits of most public employees in Ulster County are detetmined through collective bargaining at
the municipal level. That is, while hiring is supervised centrally through the county or city, compensation
decisions are decentralized. In the twelve year period between 1996 and 2007, the countywide total municipal
employees’ salaries increased by 66%, while the total costs of benefits increased at an extraordinaty 2 V4 times
that rate (147.8%). The former exceeded the impact of inflation by about 50%; the latter grew at more than
three times the inflation rate, Increases of total salary (77.6%) and benefits (175.6%) costs over this petiod
for employees in the Ulster County government exceeded the rate for all other classes of municipalities,
Employee salary costs in the City of Kingston rose the least during this period (48%), just tracking cost-of-
living increases. The sise in the aggregated costs of benefits, though still very substantial (109%), was least
great in the three villages. (Table VIII)

2 Data derived from annual reports of the Ulster County Personnel Department, 2000-2007, Table 4 “Employees.”
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Real Property Tax

As dramatized by the 2008 report of the Suozzi Cominission, the real property tax burden in New Yotk State
is, on average, among the highest in the country by several measures. It is therefore a major statewide issue.22
Polls done by the Marist Institute of Public Opinion in 2002 and 2007, funded by the Dyson Foundation,
showed that reducing taxes went from 9 to 3« as a community priosity in Ulster County during this period.?
Sutveys of listeners done in 2007 and 2008 by WAMC Radio, the National Public Radio affiliate serving the
region, found that the propetty tax burden ranked as the primary public policy concern in Ulster County. 2

As is the case for all counties in New Yotk State outside New York City, the primary discretionary source of
revenue for general purpose local government in Ulster County is the real property tax. Property taxes
collected in Ulster County in 1997 were $86,124,302 ($111,263,210 in 2007 dollars); in 2007 total collections
were $161,715,623, an increase of 84.7% (58.6% with inflation adjusted).? Of the levy in 2007, 62% was fox
schools, 15% for county government, 15% for towns, 1% for villages, and 3% for special districts, (Table

IX)

The total value of all real property in Ulster County in 2006 was $24.8 billion. Of this, about a quarter
(25.5%) wras off the tax rolls. 2 The estimated actual value of all taxable seal property in Ulster County in
the next yeat, 2007, was $18.99 billion. This was moze than double the value in nominal dollars ten years
eatlier ($8.41 billion), and an increase of 91% even after considering the effects of inflation.?

- With a growing base, revenue for local governments could grow with no increase in tax rates. The ability of
citizens to pay, however, is not linked to the growing value of their propetty, but to their income, which — as
we have seen — was largely generated from jobs that paid modestly during this period. Thus, though the total
property taxes paid in the county as a percentage of the actual value of real propetty dtopped by moze than
38% duting this ten yeat period, from 1.14% to .7%, the propetty tax burden per household and relative to
income grew dramatically, generating the beginnings of a tax revolt. A 2006 repost by the State Comptroller
showed that the property tax in Ulster County pet household and in relation to personal income was among

2 New York State Commission on Propesty Tax Relief. Final Report (January, 2009). http://www.cpte.stateny.us/indexhtml

% Marist Institute of Public Opinion. Many Vicer, One Vallgy (2007) p. 6.
% Interview with David Guistina, WAMC Publc Radio, August 14, 2009,

25 We are using amounts collected here, not amounts levied. Source is the Ulster County Department of Planning, “Ulster County
Property Tax Levies and Collections, Value of Taxable Property, 1989-2007.”

2 See Rockefeller Institute of Govemnment. New York Stare S tamnml Yearbook (Albany: The Institute, 2008)
http:/ /wwwicackingtorg/nys statistics/2008/R/, Table F12. The value of fully exempt property tends to be underestimated.

Assessing it regularly is not a high pnonty, as it p:oduces no taxes. The Ulster County Planmng Depaﬂmem Ulster Connty Tax lavies
and Collections, 1989-2007. hup:/ /ey ste s/pla g atabook /Tax

211997 full value is equal to $11.301 billion in 2007 dollars. Bureau of Labor Statistics Inflator used. Find it at htep://data.bls.gov/cgi-
bin/ cpicale,pl.
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Property Tax Increases in Ulster County

From 1996-2007 propetty taxes in Ulster County grew 79.8% with county tax increases outpacing towns

121.4% to 65.5%. The Governments participating in this study (including the county government) increased
taxes an average of 54.8%.

Percent Growth
1996 Property 2007 Property
Tax . Tax . .
X RETIUCAFRCREIRAAIRN . . Sy .
Ulster County Total | '$257,970,234 - $463,951,374 Ulhter Covnte Towl - RbRE
Paticipating $84,083,805 $130,124,695 Pt gt
Goverhments Gevcn e _
Ulster County $31,947,199 $70,742,563 Uloter ¢ iy G
Government - y . g
City of Kingston $8,980,495 $14,189,341 i el hinesion
Towns $41,092,764 - $67,994,659
Villages $3,885,072 $5,642,944
School Districts 3165,—0 _83,765 $289,262,114 :
Fire Districts $6,980,939 $12,750,653 School Distrivis:
Public Libraries* $2,426,104 $3,369,100 o
1999.2007 IR B EENEET AN

Sosrce: New York State Compiroler, Division of Local Government and School Aeconntability

ubin

Pabranes?

‘Table IX
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the highest in New Yotk State. Moreove, the rate of increase in the countywide levy exceeded the statewide
rate for the 1995-2005 periods.8

This is the story from totals and averages. But within the county, as outside it, the growth in both the
property tax base and the burden has been uneven. The pain is greater or less, depending upon where you
live, In the Town of Marlborough, in the southeast patt of the county, the real property tax base increased by

139.4% between 1996 and 2007. In contrast, in the town of Matbletown, in the center of the county, it went
up by only 9%.

Fully exempt property is not evenly distributed throughout the county, either, but is concentrated in the
villages and the City of Kingston. In the Village of New Paltz almost half (46.9%) of the assessed value of
"property is off the rolls. In Ellenville it is about one-third (32%); in the City of Kingston about one-sixth
(16.1%). Esopus, along the Hudson, has the highest petcentage (14.9%) of exempt property value for a town
within Ulster County that contains no village. Interestingly, much of the New York State (Catskill Preserve
and Minnewaska Park) and New York City (watetshed) property within the county, though in government

hands, is on the tax rolls. Again, local jurisdictions face quite different challenges based upon theit particular
circumstances, (Table X)

A recent study done by CRREO showed that when the combined effects of school, county, city, town and
village taxes were considered, there were 55 different property tax burdens borne by citizens in Ulster County

in 2006. The greatest burden was borne by residents of the Village of Ellenville. The burden was lowest in
the portion of the Town of Marbletown in the Onteora school district.?

Occasionally, dramatic changes to the real propetty tax base can have shocking effects. This was the case in
the Town of Marlborough in 2008, when the Town of Newburgh in Orange County agreed to a settlement of
a lawsuit brought by the Dynergy Corporation. The company’s Roseton and Danskammer powet plants are
in the part of Newbutgh that is within the Matlborough School District. When the settlement reduced the
assessment of these plants from §1.46 billion to $895 million, the school tax butden on homeowners and

other local businesses in Marlborough was dramatically reallocated. The result was a one year 37% average
increase in school taxes for town residents. 3¢

When major propetty taxpayers in any municipality within the county achieve a lower assessment, it can have
the same kind of dramatic effects as recently experienced in Marlborough. For example, New York City has
successfully litigated to gain a reduction in the assessment of its watershed properties in Hurley and Olive, not

only redistributing the tax burden to others in those towns, but also allowing the city to recover money paid
to all governments that previously used these assessments.

Interestingly, however, in light of the economic crisis, when interviewed for this study local officials did not
teport a serious year-to-year falloff in property tax collections.

2 Division of Local Government and School Accountability, Office of the State Comptroller. Property Taxes in New York State,
Local Government Issues in Pocus, (Vol. 2, #2, April 2006)http:/ /www.osc.state.ny.us/localgov/pubs/research/propertytaxes.pdf

® Gerald Benjamin and Rachel John. Bquify and the Property Tax Burden  for Citizens in Ulster County. Discussion Brief #1 (New Paltz:
SUNY New Paltz Center for Research, Regional Education and Outreach, 2008). .

3 Marlboro Central School District. “New Tax Levy; Questions and Answers” (undated).
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Chanoc in'Tax Base and Revenues 19962007 Fable X

TS 1) | osmo% | 23% .
staw | 1T | sw lasew | oraw o [dsaw
369% | 2088% “205% | a04%  fazee | 9a%
6% 60.3% | 57.5% 24% | 705% 1 2t7%
68.3% | 1441% 83.8% 101.5% 9.2% 197%
62.9% 98.6% 513% 1555% | 71% 56.8%
99.1% 142.0% 98.3% | 83.7% -0.4% 11%
59.3% | 2174% {o0w . |2009% | -31.6% 88.9%
105.9% 122.6% 139.4% 1229% 16.5% 8.2%
124% 136.6% 92.0% 27% 11.5% -40.4%
46.5% 186.5% 26.8% 1 10.0% 13.4%- 1 -24.9%

| 27.8% | 136.5% 31.8% 1.6%. 31% | -23.0%
31.3% 1404% | 317% 136.4% 4.9% 80:0%
1 503% 149.5% 56.9% 28.1% 4.4% 14.8%
| 65.6% 1096% - | 671% 2514% | 09% 100.1%
1 25.9% 147.7% 62.2% 3993% | 28.9% 1296.7%
| 78.7% 173.1% 59.2% 71.0% -109% -4.4%
67.7% 84.9% 1258% - | 44.9% 385% | 13.6%
| s4o% | 86.2% 507% | 102% -23.0%.

136.7% 38 | 5899 107% TAY%

| 245% 2a%

1 36.2% BT% | 119%

3%, | 68% '
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Sales Tax

The County levies 2 sales tax at a rate of 8%, half of which goes to New York State, Thitty-six of New York’s
57 counties outside New York City were levying at this rate in 2009. In the Hudson Valley, sales tax rates in
Dutchess (8.125%), Orange (8.125%), Putnam (8.375%) and Rockland (8.375%) wetze higher than in Ulster.

(Unlike many of its regional neighbots, Ulstet is not subject to taxes on sales or payroll, as it is outside the
Metropolitan Commuter Transportation District.) '

In 2007, Ulster County received a total of $99,572,127 as the local share of sales tax revenue, $32,048,456

- more than it collected in property tax. Of this, it retained $81,572,504; this was $14,049,133 more than it
collected in propetty tax. The sum of $11,172,760 (11.5%) was shated with the City of Kingston and
$2,826,863 (3%) was distributed to the towns, based upon each town’s proportion of the County’s full real
estate value. The three towns with villages, in turn, share a pottion of their sales tax proceeds with those
villages. If authorized by a resolution of the Village Boatd, as was the case for Ellenville in 2007, the county
makes a cash transfer to the village. If no resolution is passed, the town reduces its annual charges to village
tesidents for town sexvices by the amount of the sales tax due the village. (Table XI)

The sales tax, linked directly to consumption, is a relatively volatile source of revenue, which makes reliance
upon it quite risky when times ate bad. Anticipating economic difficulties, Ulster County consetvatively
estimated no increase from this source for 2009. Notwithstanding this conservative stance, by mid-August it
was estimating a shortfall of at least $8 million from projected sales tax income for the fiscal year. This would

mean a shottfall of: $6,960,000 for the county; $800,000 for the city of Kingston; and $240,000 for the towns
and villages.

Other Local Source Revenue

The county also collects a hotel room occuparcy tax, estimated for 2009 to produce $1 million, and realizes
some tevenue from a tax on Off Track Betting (OTB), estimated at $400,000 in the same yeat. The city,
towns and villages share in the proceeds of a mortgage recording tax. Statewide, this soutce provided 5.7%
of town revenues in 2007. In Ulster, mortgage tax revenues totaled $7,167,750 in 2007, with the greatest
amount going to the City of Kingston and the least to the Town of Denning. Ulster County was among the
hardest hit by the housing market collapse, when measured by the reduction in the number of transactions in
the market. ¥ Though the comptroller has not yet released data on revenues from this soutce for 2008 for
towns, it is available for villages. The decline has been precipitous. (Chatt IX) Almost all supervisots

intetviewed for this study were anticipating major shortfalls in their mortgage recording tax collections in
2009. The Town of Kingston was an exception.

3 Office of the New York State Comptroller. Division of Local Government and School Accountability, Meltdown: The Housing Crisis
and its Impact on New York Stats’s Local Govertments (November, 2008) p.9.
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Sales T'ax Increases in Ulster County

From 1996-2007 sales taxes in Ulster County grew 72.5%. Sales tax distribution in towns increased 156.4%
while the sales tax distribution to the county government only grew 67.8%. The total increase for the

participating governtoents was 96.5%.

1996 Sales Tax - 2007 Sales Tax
Ulster County | §56,612959 .~ §95,572.127
Total - ‘ . -
Participating $55,938,178 $94,836,577
Governments
Ulster County §49,600,738 - $81,572,504
Government S o
City of Kingston | $5,879,638 $11,531,381
Towns $1,092,574 $2,801,159
Villages $6,838 $25,705

Sasrce: New York State Comptroller, Division of Local Government and School

Acconntability

*The Village of Ellenville shares in the Town of Wawasing's sales tax

distribution.

Table XI

Percent Growth

Counmi
ol

Patticpating

Goverpments

Caty of -

i‘{‘l}:;xlnn

D%
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Fees

Fees are an increasingly important soutce of revenues used by municipalities to support specific setvices,
helping in some measure to offset the burden on the genetal taxpayer. (Table X) For example, a surcharge
of $0.35 on telephone bills supports the county emergency communication system. As noted, fees for
setvices suppott local water and sewer systems in the City of Kingston, the villages and town special districts.
Fines help offset costs for local courts. Rarely however, as shown by the accompanying study on the justice
coutts prepared as part of this report, do they cover these costs entitely. Sometimes a community enters into
4 lively debate as to whether fees or taxes should suppott a setvice; this was the case with regard to the
community swimming pool in New Paltz during the summer of 2009,

Intergo{remmental Aid

All governments receive some state assistance, on a formula or disctetionaty basis (often in response to a
competitive process). Cities towns and villages receive general purpose assistance. The county government --
with the broadest array of functions and which must act as the agent of the state for the local delivery of
many state programs - teceives its aid for specified purposes, and is most heavily reliant on
intetgovernmental payments in its budget. Insofar as they ate able to do so, all the county’s local
govemments seck grants to diminish the degree to which they must rely on the property tax to meet
community needs. Consideration of Ulstet localities’ initiative or success in seekmg and obtaining
mtergovemmental aid is not a focal point of this study.

Debt

Five Ulster County towns, mostly to the west and among the smallest in population, had no outstanding debt
in 2007. They were Denning, Hardenbugh, Kingston, Olive and Hutley. Additionally, Shandaken was
vittually debt free.3? (Table XII) Ulster’s other general puspose local governments botrow over the long term

to meet capital needs and, over the short term when necessary, for cash flow putposes. Total debt of general
putpose local government in Ulster County in 2007 was $263,404,176. Of this, $162,886,416 (61.8%) was
county government debt. Between 1996 and 2007 -- largely but not entirely due to the costs of building a
new jail -- county debt increased by just over $104 million (177%). The total increase in othet genetal
purpose municipal debt in the county was just over $30 million (43%).

The State Compttoller considers it a fiscal warning sign when a locality’s debt setvice costs (the money it
must pay back annually to cover principal and interest) exceeds 15% of total revenues. In Ulster County in
2007 this “red flag” was raised only for the Town of Lloyd, whereas in 1996 the threshold was exceeded by
Esopus, Lloyd, Ulster, Woodstock and the Village of New Paltz. ‘Though it had not yet reached 15%,
Ellenville’s debt as a percentage of revenue in 2007 (12.6%) was mote than double its level in 1996 (5%).

3 Denning and Olive incusred and fully repaid debt during this twelve year pesiod.

% ‘Total School District debt in Ulster County was $138,467,791 in 2007. Aggregated Public authority debt was unavailable at the time

of wiiting, but the Resource Recovery Agency, which is the largest public authority in Ulster County, had $28,142,562 debt on January
1, 2009.
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Fund Balances

Localities maintaiy a range of fund balances. Some are held for specified purposes, i.e. the purchase of
equipment. Others are available to meet unanticipated special needs, or for application — in whole ot in part —
to a following year’s budget. The combined size of the approptiated and un- appropsiated balances in its
General Fund, relative to its annual expenditures, may be regarded as one indicator of a locality’s fiscal health,

These combined fund balances accumulate over time. If they ate allowed to become too small, a Jocal
govemment will have insufficient resoutces to deal with a ctisis. If too large, it might be regatded as
burdening the taxpayers beyond the necessary level to provide needed services. Most places in Ulster County
have put away a good deal of money for a rainy day relative to the size of their budgets. At one extreme, the
Town of Kingston in 2007 had enough in its savings account to cover more than a year’s worth of expenses,
and Plattekill’s combined general fund balances were 83% of the budget. In contrast, the Village of Ellenville
and Saugerties had their general fund accounts overdrawn in that same year. (T'able XIII) The county’s

combined fund balance in 2007, $19.6 million, was about 6% of its budget, reasonable for a government of its
size and in accord with accepted good practice.

Local Government Functions

The size and scope of the county government in Ulster County — a total budget of $311,199,118 with 2081
classified employess in 2007 — far exceeds that for any other municipality within its boundaties. As illustrative
of the difference in scale, total county spending was about 80% higher than the combined spending of the
other 24 general purpose local governments, and its employment rolls were 59.9% of the local general
purpose government total. This is because, as i8 the case for all counties in New Yotk State outside New
Yotk City, the Ulster County government is not only charged with delivering essential local services in accord

* with its own priorities, but additionally acts as the agent of the state in such key social policy ateas as health,
mental health, and public assistance. State mandated setvices and processes in New Yotk ate estimated to
result in between half and two-thirds of overall county govesnment spending,®

The range of city, town and village functions in the county is specified in Chart II1. ‘This chart also indicates
where the county government provides the same or a similar service. Counties and towns wete originally set
up at the state’s initiative to meet the local government needs of rural ateas. Cities and villages, created at local
initiative to meet the governance needs of more densely settled areas, were empowered to provide a greater
range of setvices than counties or towns. Over the course of the 20 century, as subutbanization progressed,
state law was changed repeatedly to further empower counties and towns.? The result was extensive oveslap
in the setvices delivered by different types of local governments in the county and throughout the state.

¥ Egtimates vaty vAdely because of d:ffermg analytic assumpuons See for example hitp://wwww.erie.gov/exec/news/ upstate-

% Benjamin, Gerald. Bualution of New York State’s Loeal Government System. Albany, New York: Nelsen A. Rockefeller Institute of
Government, 1990, http:/ /wywinyslocalgov.org/pdf/BenjaminEvolution.pdf
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Of course, not all localities choose to deliver all of the functions they ate authorized to provide. For example,
of Ulster’s 25 general purpose local governments, ten do not have police departments. Anothet example:
Wawarsing is the only town that operates an aitpott. Moseover, in some communities, the degree of local
commitment to a function may be far greater than others, reflecting local history and values. Thus the town

of Saugerties has far mote extensive recteation facilities and programs than do other Ulster County localities.
(See Chart III) :

Collaboration

Intergovernmental collaboration in Ulster County is both fotmal and informal. Local elected officials travel in
the same citcles; considerable informal interaction occuts at community and political events and public
forums. In general, town supetvisors wete pleased with the availability and responsiveness of county
legislators to them. A major venue for the interaction of the supesvisors is the regular monthly meeting of
the Ulster County Town Supetvisors Association. They unanimously expressed the value to them of the
regular attendance of the County Executive at these meetings since he has taken office under the new chatter.
Reseatch team membets who attended these meetings confirmed their utility for the exchange of information.

Collaboration between municipalities and school districts is minimal. As detailed below, the Ulster County
and Kingston City Civil Setvice offices oversee the hiting and promotion of classified petsonnel in school
districts. There is snow plowing for school parking lots teported by municipalities in some communities, The
City of Kingston has a shared telephone system with the offices of the school district, just across Broadway in
that city, and contracts to provide school security for the district. Ulster BOCES collabotates with the
County Depattment of Social Setvices in the state-funded Wheels for Work program. In fact, most elected
municipal officials take pains to distinguish theit tesponsibilities from those of the schools when interacting
with citizens, while emphasizing that most property taxes ate in fact raised for education, not for municipal
puzposes.

Natute of Curtent Collaborations

Ouxz inquiry revealed that collaboration between and among municipalities through formal intergovernmental
agreements was less extensive than we expected. (Table XIV) Many Jocal chief elected officers reported
that their towns bad entered into no such agreements. For highways, the service area in which agreements
wete most common and that is discussed in detail elsewhere in this repott, informal agreements were most
common. Highway superintendents wete interested in cooperating with their neighbors in a variety of
mattexs, but not in “paperwork.” Only one town supetvisot of all those interviewed reported a preference
for formal agreements, citing the advice of counsel and liability concerns.

Two findings of previous tesearch on collabosation were confitmed by this study in Ulster County. %
Intergovernmental collaboration was far mote frequent between two jurisdictions than among more than
two. One exception is the collaboration of the Towns of Shawangunk, Gardiner, Wawarsing, Rochester,
New Paltz and Rosendale in the Shawangunk Mountain Scenic Byway. Another example of a multi-
jurisdictional collaboration is that among Saugerties, Shandaken and Woodstock for the use of the Saugerties

3 Benjamin, Gerald and Richard P. Nathan. Regionaismr and Realists: A Study of Government in the New York Metrapolitan Area. Washington
DC: Brookings Institution Press. 2001, '
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Municipal and Solid Waste Recycling Centet. Nested jurisdictions — villages within towns, towns within the
county — were more likely to work together in a number of ways than wete side by side jurisdictions.

The Special Case of Towns and Villages

. b
Apart from the “required collaborations” between the county government and Ulster’s other general purpose

governments explored below, the most structured local municipal interactions ate between villages and the
towns in which they ate located. Mayors and town supetvisors teport regulat scheduled interactions, Joint |
committees are not uncommon, Saugerties has joint Economic Development and Public Access T.V.
Committees. New Paltz maintains joint Bicycle and Pedestrian Advisory and Public Access Advisory
Committees, a Global Warming Task Force and a Community Improvement Team. Thete is also the shated
delivery of services: the Moriello Pool in New Paltz is an example.

Mayors of all three villages suggested the possibility of additional shared services. However, in all three cases
each institutional party in these interactions reports ongoing tensions, based upon clashing values, different
priotities, conflicting constituencies ot interpetsonal differences. There are inefficiencies and communication
issues that atise from groups reporting to each board with overapping interests and responsibilities. And each
chief elected town and village official notes the other’s reluctance to fully cooperate in one or another area of
administration or policy. In one current area of shared service, the provision of municipal water, the
supervisor of the Town of New Paltz, unopposed for re-election, has made it a major priority to free the
town from reliance upon the village. Even when town and village jointly engage in research, collaboration

often founders at the implementation stage. This has recently been the case in New Paltz, for example, for a
major transportation study.3?

In a recent grant application, the Town and Village of New Paltz detailed the interactions between these two
governments. It is worth quoting this summary in detail, as it was prepared for consideration of a potential
funder, and provides a view of the intetgovernmental relationship from their perspective:

“I'he Town and Village have alteady functionally consolidated services for police protection, real
propetty assessment, recreation and youth services, judicial coutts and recycling. There are formal
inter-municipal agreements for fire protection and water and sewer. ...

The New Paltz Land Use and Transportation Study, funded by the NYS DOT and conducted with
the Village, Town and SUNY New Paltz in 2003-2006 was a collaborative process to address a series
of transportation and land use concems such as congestion, parking and bicycle/pedesttian issues.
The resulting reports were adopted by both boards and implementation has begun,

In 2003, the Town Open Space Committee and Village Environmental Conservation Commission
secured NYS DEC funds for support of the planning, negotiation and legislation to enable the
establishment of the Millbrook Preserve. Still in process, this project encompasses propexty located
within both Town and Village borders and incorporates four separate and distinct ownership entities.
The end objective is a public access preserve with interpretive opportunities of the ecologically
critical Tributary 13, which leads to the Hudson River and is patt of the Hudson Rivet Estuary.

3 Jeremioh 'Horrigan. “In New Paltz, Cooperation Not a 2-Way Street” Times Herald-Record, December 14, 2009, p. 7. Note that the
reference to collaboration on this study, written for a state grant and quoted below, dates to eatlier in 2009.
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The 2006 Open Space Plan was adopted by the Town and Village of New Paltz. This plan, which
began as part of a systematic approach to conserving open space and biodiversity, built on a previous
inventoty of open space. Since adoption, the implementation process has been nurtured and now
includes a build-out analysis so that the community can anticipate growth, Town and Village

residents overwhelmingly adopted a $2 million bond referendum for purchase of Open Space based
on the recommendations of the Plan....

... Bach board holds meetings twice a month, There are also meetings of committees and
commiissions where boatd members from each municipality attend as liaison, and there are joint
meetings of the boards to discuss business relating to shared services. Not only is significant time
invested in these meetings on the part of board membets, cletks and staff as well as public attendees,
but there are also costs involved with filming and broadcasting meetings. '

Both the Town and the Village fill committee, council, task force and board membership from a
similar pool of volunteers. Given changing demographics and limited time availability, the volunteer
- pool is dwindling and thus straining a civic asset. There has been a vacancy on the Village Planning
Boatd for over 2 years. An informal survey of existing boards, councils, committees and
comnissions in the Town and Village found 32 groups, of which 14 represent duplication of 7
functions. To streamline this process offers potential savings in both tangible costs as well as
volunteer time. Again, the actual impact and structure of such will be identified in the study itself.”?

The proposed study on the relationship between the town and village of New Paltz, jointly applied for by
both governments, funded this year by the Secretary of State’s office, is currently being launched. The
recently published study on the consolidation of police services between the village and town of Saugerties,
also funded from that source and mentioned below, provided the basis for a vote in March of 2010
authorizing the dissolution of the village police department. There was interest expressed in potential areas of

. collaboration by leaders in both the Town of Wawarsing and the Village of Ellenville. These two jurisdictions
might consider seeking state funding for a study similat to that being undertaken by the Towsn and Village of
New Paltz. The successful New Paltz application provides a ready template for such an application.

Three Categories

The intergovernmental collaborations we found, or that might be created or further developed, fall into three
general categories:

1. Areas in which collaboration is meguired by state law, or is the result of long established practice;

2. Areas in which localities 4o the same things, and may enhance economy and/ot efficiency by doing
them together; and

3. Areas in which local govetrnments #eed the same things, and might achieve increased economy
and/or efficiency by acquiting them together.

¥ New Paltz Municipalities: High Priovity Planning Grant Application for Bifécient and Effective Government (New Paltz: office
of the Town Supervisor, Draft of September 19, 2009) pp 3-4.
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A primary motivation in seeking to advance intergovernmental collaboration, and a primary puspose of this
study, is to find ways to lower the cost of govemnment, not to shift these costs from one government to

another. Moteovet, steps that might reduce net overall costs borne by the taxpayer might require reducing
spending at one level, while increasing it at another.

This study shows that intergovernmental collabozation between and among the city, towns and villages in
Ulster County has succeeded and will continue to succeed on a bilateral and, sometimes, multilateral basis.

An essential point for all these three areas, however, is that for collaboration to work as a broad scale strategy,
the county government must be a fundamental player in the collaborative process. To do this the county
must re-conceive its role, and come to understand itself as not only a service provider, but as facilitator of
connections and efficiencies for all governments within its borders. Initiatives that the county has already

undertaken in the ateas of storm water management and highways, detailed below, indicates that this
fundamental change is, in fact, beginning to occut.

Required Collaboration

Local governments don’t generally regard as collaborative those areas in which state law or long-established
practice requites or results in them working together, perhaps-because “that’s just the way things always
worked.” But in fact, the County Government is at the center of a complex collaborative web as it conducts
its daily business both as an agent of the state and an autonomous actor. For example, the administration of
both the property tax and sales tax is cleatly collaborative. So is the delivery of sanitation services. The
County Civil Service department oversees the operations of civil setvice in all local governments in the

county, except that of the City of Kingston, the governments within the city, and the Ellenville School
District.

Thete ate many other examples. Most decision making power in land use planning and administration is with
the city, the towns and the villages, but the county planning board — comprised of representatives from these
municipalities - does have a mandated review function, and can require reconsideration of decisions. Ulster
County is unique in that its towns and city have financial responsibility for a portion of the social services
safety net; this results in required collaboration between the county and the town governments. Towns must

collect taxes for fire and library districts that exercise taxing authority; etrors in meeting this responsibility can

be most troublesome.? Fire coordination, police dispatch, disaster planning and emergency medical sexvices
at the county level are all collaborative in structure and operation. In fact, the Ulstex County Charter
established an Inter-Governmental Collaboration Council to provide a venue for reconciliation of tensions
and the regular consideration of areas of potential collaboration for municipalities.

Finally, the towns and city ate the building blocks of the local and county political patty organizations
through which contests occur for control of governance in our municipalities. Thus, though not a focus of

_this study, party ties may provide one key way in which localities are linked, just as party differences define
potential cleavages.

» Adam Bosch "Claryvﬂle Fire Depattment (] Funds Dxp After Ulster County s Mistake™ Tiwes Herald Record, September 6, 2009
: Edltoﬂa] “Fired Department Sets The

Example Others Can Follow,” Tmm Herald Rcmrd September 9, 2009, p. 42.
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Of course, it is important to remember that not all intergovernmental interaction in the county is
collaborative in design. Counties, as agents of the state government, often act to assure adherence to state

regulations, For example, the county health depattment must make sute that municipal water systems provide
safe, clean drinking water. This is an oversight role, not a collaborative one.

.

When collaboration is required, or occurs in the notmal course of business, the question is not whether to
collaborate, but how to most effectively do so to setve the citizenry. We seek to identify the points of stress

or inefficiency in existing relationships and ask: “What can be done to improve efficiency/effectiveness of
these long-established collaborations?”

Additionally, in the atea of “required collaboration” there are two other issues, One concetns the proper
allocation of costs and revenues. Simply put, in a required collaborative intergovernmental relationship, it is
reasonable that the costs and revenues connected with the service, function or activity should be reasonably
shared among the patticipating governments. A second concern is that the allocation of duties among the
collaborating govetnments assures economic, efficient, effective performance of the function or delivery of
the service. This requires that the county’s govetnments see themselves not only as autonomous, but also as
patt of an ongoing network or system. Within this system, we do not assume that bigger is always better. And

in considering change, we seek to maxitize the net bengfits for the citizens that all our governments serve while
minimizing the net costs.

Valuation of the Real Property Tax Base. Assessment of real property is often advanced across New York State as
an area in which greater intergovernmental collaboration might reduce costs and improve outcomes.

Currently, assessoss are town, city or (for Ellenville) village employees. The costs of assessment are borne by -
the governments that employ the assessots, even though all who use the resulting tax rolls benefit from the
work. Moreover, the costs of defending the assessor’s work in court — in Hurley, for example, totaling about
$300,000 for recent litigation with New Yotk City -- must be borne by the jutisdiction that employs the

assessot, even though other jurisdictions will be substantially affected by the outcome of litigation, or its
settlement.

A study completed in early 2009 showed the total budgeted cost for Ulster’s towns, the City of Kingston and
the Village of Ellenville for assessing tesl propetty to be $1,995,144.91 By one count, there were 16 full-time
assessors in the county, six working part-tite, and 26.25 cletical petsonnel. (One town, Shandaken, continued
to meintain a three person board of elected assessots,) Of the assessors at work in Ulster County, eight had
accreditation from the International Assessots Organization (IAO) or an equivalent credential. Four

jurisdictions collaborate informally by shating employment of an assessot with other towns in- or outside the
county.

Additionally, the budget of the County’s Real Property Tax Agency (RPTA) was $485,899, offset by revenues
in the amount of $76,034. Ulster’s RPTA employed nine full-time workers and one patt-time person. ©

4 In 2008 and 2009 the New York State office of Real Property Services funded studies in almost all New York State counties to
consider alternative approaches to assessment. A list of these may be found at

goveramenial%20Collsboration/County%20Assess

1 David W. Briggs. Ulster Connty Centralized Property Tax: Program Assessnient Study, Januacy 12, 2009, p. 18, Hereafter cited as the Briggs
Study. Note that there are internal differences in some of the data reported in this study that must be seconciled.

42 Briggs Study
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Though this agency does no assessing, it is at the center of a collaborative process for establishing the
county’s real property tax base. The agency maintains Ulster County’s tax maps and common assessment data
base, produces assessment rolls and tax bills for all towns and some school districts, provides full disclosure

assessment notices to citizens and is the locus of training and information dissemination for this function in
the county.

The state encourages assessment at full or “true” value, so that equity in taxation is achieved and taxpayexs
may better understand the basis for their bills. However, state law does not require this; it requires only that
all parcels within an assessing jurisdiction are assessed on the same basis. In 2009, full value assessment was
completed by ‘The City of Kingston and the towns of Esopus, Matlborough, New Paltz and Rosendale. At

the opposite extreme, the town of Wawarsing assesses at 1.57% of value, Denning at 17.25% and
Shawangunk at 17.5%.

Of the three Villages in Ulstex County, only Ellenville does its own assessing. Within Wawarsing, the Village
of Ellenville assesses at a2 much greater proportion of full value (7.09%) than does the town. According to
the village mayor, neither Ellenville nor Wawarsing have comprehensively revalued properties within them
since at least the 1950°s. Mote than a half century ago the village was the vital economic and social center of
the community; propesties in it, with relatively extensive municipal services, were valued at a premium when
compated to those in the town. Now, after decades of social and econommic change, the relative value of
village properties compared to those in the town outside the village has declined significantly. But the absence
of systematic revaluation has left village residents with g greater proportion of the tax burden than they would
have to bear if thete were a more equitable valuation of village and town outside the village propetties.

The differential effect of the state-mandated veteran’s real property tax exemption further compounds the
ptoblem. State law specifies a $5,000 maximum exemption, based upon assessed valus, for municipal taxes on
real property owned by a qualifying military veteran. Under the partial assessment practices in Wawarsing
outside the village — assessment at 1.57% of true value - a property owned by a vetetan with a il value of
$318,500 in the market would be entirely exempt. In Ellenville, which assesses at 7.09% of true value, a
vetetan whose property was worth the same amount would enjoy a 22% exemption. 4 Both Ellenville and
Wawarsing employ the same assessor, but Ellenville must retain its own assessment role, the mayor says, to
avoid the entire removal of a much higher propottion of veteran- owned properties from its tax base.

Assessments established at the town (or city) level are used by all municipalities and special districts
supported by property tax. Since the basis of these assessments ate not the same from town to town, and
since some of these jurisdictions — the county itself, the school districts — contain all or patt of several towns,
assessments must be equalized to assute equal treatment of propetties of the same value in different
jurisdictions. This is done by the State Office of Real Property Tax Sexvices (ORPS), Assessment on 2
consistent basis by a level of government that includes all (or most) overlapping jurisdictions would vastly

reduce the need for equalization, and thus the costs of this function. If this wete done, savings realized at the
state level might be returned to cover the local costs of assessment.
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Petiodic reassessment suppotts faitness in taxation by assuring that all properties within the assessing
jutisdiction are valued at the same time and therefore under consistent market conditions. Fifteen of Ulstet
County’s 21 assessing jurisdictions have had a reassessment within the last five years. Those that have not are
Denning (1974), Hardenburgh (1999), Shandaken (1978), Shawangunk (1995), Wawassing (1960’s) and
Ellenville (1960’s). Kingston, Esopus and Rosendale are reported in the Briggs Study as doing annual
reassessment, Hurley, Kingston, Matbletown, Olive, Ulster and Woodstock repost a commitment to
reassessment on 4 tegular cycle, usually every 3-5 years. Lloyd, New Paltz, Plattekill, Rochester and Saugerties
repott planning a reassessment within the next two years. Marlborough had a reassessment two years ago,
and has recently signed a contract to reassess each year for the next 6 years (2009-2014).

In addition to continuation of the status quo, the 2009 study considered four alternatives: moving assessment
to the county level, contracting by towns individually with the county for assessing services, creating
cooperative assessing agteements among towns or the creation of consolidated assessing units, In general,
annual costs of all alternatives are shown in this study to exceed those of continuing with the status quo.
Moteover, one time startup costs for all alternatives — in particulat, for the countywide system, a countywide
reassessment to put all properties in the county on an equal footing ~ are shown to ptesent a thajor barrier.

Altering assessment practices is very controversial. Though some local officials ate in favor of alternatives, as
the Ulster County study confirms, most people with roles in the current system - many of them very talented,
committed and long-serving public servants -- are predisposed to the status quo. Moreovet, many citizens
believe that the tesult of any change that requires revaluation will be higher taxes. About a third of them are
probably correct; experience suggests that revaluation to increase fairness reduces the taxes on one third of
the patcels in a community, leaves then about the same for another third, and increases for the last third. A
further difficulty is that those who ate potentially disadvantaged by revaluation tend to be the longer settled
ot mote influential in the community. Nonetheless, a review of the summary analysis in the Ulster County
“Centralized Propetty Tax Administration Progtam Study” suggests that the benefits of alternative
approaches to assessment may be under estimated, while the costs are over estimated. # Studies sponsored by
the state Office for Real Property Setvices (ORPS) and completed in fifty-one counties provide a rich basis

for compatison.*s Reconsideration may be prudent, There appeats to be little rationale for continuation of the
assessment function in the Village of Ellenville.

Salss Tae Sharing. Because Kingston may levy the sales tax independently under the law in New York State,
the county must reach agreement with the city to levy this tax uniformly within its boundades. (In fact, in
2006 there were 22 New York Cities that taxed sales at different rates than the counties in which they were
located.) Kingston, with an historically declining sales base, petiodically seeks in negotiations with the county
 to obtain a level of sales tax revenue that would exceed what it might obtain if it separately levied at that same

rate, ot even perhaps a highet rate, on its own base. The cutrent five-year sales tax sharing agreement
between the county and the city expites in February of 2011.

Both the proportion of the county sales tax provided towns and the formula for its distribution were highly
criticized in an interview for this study with the Town of Ulster supesvisor. This is not sutprising; because of
its many malls, a latge portion of the county’s retail sales occur in Ulster. The Supexvisor atgued that town

4 (Briggs, 2009, pp. 62-63)

4 These studies may be found at http://www.orps.stateny.us/cptap/studypractices.cfm
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government costs increase in his town because of the police and other setvices required by retailers in the
major shopping areas along Ulster Avenue, and that therefore a greater proportion of sales tax should come
back to it.*6 However; towns have no right to levy a sales tax under New York State law. The county is
therefore under no legal obligation to shate any of this revenue with the towns, and does so at its own
discretion. New York counties’ sales tax shating practices vary extensively from jurisdiction to jurisdiction.
Some are more generous than Ulster; othets shate none of these resources. 47

Civil Service and Human Resources Management. The Ulster County Personnel Director must oversee all human
resoutces functions for the county. Administration of the civil service systems for both Ulster County
employees and most other general and special purpose governments in the county, one of the Personnel
Department’s several responsibilities, is achieved with the assistance of one deputy and a three person cletical
staff. As previously noted, there were 5,517 persons in civil service positions administered by the county in
2007. In addition to performing routine daily operations and human resource records maintenance, this staff
annually audits paytolls of all covered local governments for compliance with civil setvice requirements. By
one measure, the reduction in the percentage of covered public employees in provisional positions, the
county personnel department has made remarkable progress in recent years. In 1995, 12.4% of coveted
public employees in Ulster County were provisionally appointed, compated to an average of 4.9% statewide.
Ulster’s propottion of provisions in that year was the fifth highest in New Yotk State. By 2007, Ulster’s

proportion of provision employees (3.0%) had dropped by mote than three-quatters, and was below the state
average, 18 ’

County personnel seek to keep towns informed of the workings of the civil setvice system through regular
interaction and periodic site visits, and to administer it with sensitivity to local needs and priorities. However;
turnaround time in meeting local requests is significant; it takes the county about a month, for example, to
classify a job once a request is made by a locality to create it. The system permits localities to limit hiring to

community residents. But canvassing the civil service list to fill a position is done by ordinaty mail, and is
time consuming,

Both county personnel and town supervisors indicate that satisfaction varies at the municipal level with the
adnninistration of the civil service system. Some town leaders resist the constraints it places upon their control
of local personnel decision making, while othess function comfortably within it. County personnel officials
assert that state requisemnents — for example, an unwillingness to accept electronic signatures on docuiments -
are a barrier to achieving greater efficiency. However; it does seem possible to further automate county civil

service operations, which are now almost entirely paper-based, as othet counties within New York State have
achieved it or are in the process of doing so.

Fot example, the Albany County Depattment of Civil Service MERIT system allows local appointing
authorities to access current files, electronically submit petsonnel change forms, tun repotts, and link to

4 Some activists in the Town of Ulster have even advocated its merging with the City of Kingston, to create a city with greater
leverage in sales tax negotiations with the county.

4 See Office of the State Comptroller. Division of Local Government Services and Economic Development. Local Governrsent Sales
Taxces in New York State: Deseription, Trends and Itsues (Albany, Office of the Comptroller, March, 2006) pp. 31-34.
48 Data provided by the Ulster County Personnel Department, e-mail of Brenda Bartholomew to Gerald Benjamin on Aug. 31, 2009,
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cusrent county Civil Service information and examination announcements.® Cattataugus County, less than’
balf Ulster’s size in population, is now implementing a petsonnel software system designed by a private
vendor specifically to support local civil-setvice human resource administrations in New York State. When

fully operational, the system in Cattaraugus promises to bring greater efficiency to county operations, and will
allow electronic integration of financial and human resource management.5

As eatlier noted, the City of Kingston maintains a separate Civil Sexrvice Commission to meet it needs and
those of other covered jutisdictions within the city. Yet thete is no clear rationale for thete being two civil
service agencies operating in Ulster County. As a general matter, the State Department of Civil Service finds
that smaller local agencies lack sufficient professional petsonnel and expertise to effectively implement the
law. Though they assert the value of local control in seeking to tetain their civil service agencies, smaller
localities in fact pass much of this type of professional decision making upward to state officials.5

The New Yotk State Comsmission on Efficiency and Competitiveness recommended the abolition of all civil
service commissions in jurisdictions with fewer than 100,000 people.52 Such commissions have recently been
closed in Glens Falls, Jamestown and Olean; the city commission in Corning was scheduled to close in
November of 2009. Such a step should be considered by the City of Kingston,

The Kingston Civil Sexvice Commission reported a single staff member and budget of $69,750 in 2007, with
offsetting revenues of $46,962 gained from $3,000 in exam fees and charge backs to the Kingston School
District in the amount of $43,942. Closing the city agency would increase the persons covered by the Ulster
County Depattment of Personnel by between 10% and 14%. Moreover, unlike cities, counties may not chatge
back school districts (or any other municipalities) for the costs of administering the merit system. Thus,

though costs for the city would be reduced with a transfer of function to the county, tevenues would not
follow. '

Consolidating Ulster County’s civil service activities at the county level, and mechanizing them to improve
system petfotmance, would requite a significant investment and additional staffing, The state requirement
that the county assume the entire cost of the administration of the local civil service system is not equitable.
If this cost must be mandated, and will not be assumed by the state, considetation should be given to
distributing it equitably among the municipalities and school districts that must use it.

Collactive Bargaining. Currently in Ulster County workers in all but two municipalities are represented by labor
unions. In Saugerties there ate five sepatate labor contracts in force. ‘The state Commission on Local
Government Efficiency and Competitiveness tecommended regional collective bargeining for school pay and
benefits. In municipalities, like in school distticts, organized workers bring statewide expertise to the

. * See Albany County, Men't Erployee Rocords and Information Trackéng Systers (MERIT) https:/ /access.albanycounty,com/des/meritx/

% Interview, Gerald Benjamin with David Moshier, Personnel Disectos, Cattacaugus County, August 24, 2009, The Vendor for this
system is PS Tech.

$1 Interview, Gerald Benjamin with Richard Ciprioni, Director, Office of Commission Operations and Municipal Assistance, NYS
Civil Service Department, August 24, 2009.

% New York State Commission on Local Government Efficiency and Competitiveness. 274 Century Local Government (Albany: the
Comnmission, 2009) pp. 19-21.
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bargaining table, while localities (with the exception of the county government), if they seek such expertise,
must incur additional costs to retain it. Moreovet, relatively latge numbers of smaller negotiations likely have
the effect of ratcheting up costs in adjacent jurisdictions. Consideration should be given to permitting the
creation of a county-wide resoutce for use in public employee labor negotiations, as part of an effort to
reduce both consulting fees and the rate of increase in growth of local government labor costs. Such
expertise might be past of a circuit rider program under the aegis of a Council of Governments recommended
for consideration elsewhete in this report, and be funded from resources cusrently expended by municipalities
to obtain consulting services to deal with labor relations issues.

Fire Districts and Towns. Fite distrdct property taxes, like the county's levy, are collected by the towns.
(Kingston collects the county tax within the city.) In interviews for this study, some Ulster County town
supetvisors expressed frustration at their inability to exercise oversight over fire budgets forwarded to them
for collection, or mote generally the fiscal practices of fite districts. In sum, effective oversight of fire district
financing and governance appears to be needed. A change in state law that would allow towns to review and
alter fire districts budgets, as they do levies for highways, might be one salutary step to increase

accountability. To the degree possible, collaborative contracting to purchase equipment might also produce
economies.

Savitation. General purpose government spending for sanitation services in Ulster County totaled $17.7
million in 2007. Additionally, $15.8 million was spent by the Ulster County Resource Recovery Agency
(UCRRA), a public authotity established in 1986 to develop, finance and implement a comprehensive solid
waste management program in the county.’3 Thus, combined spending in the county on sewers, storm sewers
and solid waste exceeded spending on police (given below).5* All these services were fee-based, though the
RRA repozrted 2 payment from the county of $1.89 million in 2007 to offset its deficit. It is the agency’s

intention undet its curtent management to become financially self sufficient, in accord with the goal when it
was established in 1986,

A data base compiled by the New York Times for a study pﬁblished on September 22, 2009 documented 218
violations by municipal waste water facilities in Ulster County during the July 2006 to June 2009 period.

Inquiry of the New York State Department of Envitonmental Conservation revealed that none of these were
regarded as major; no fines or penalties were levied.5>

The Matlbotough Sewer Treatment Plant was built in the year 2000, the same yeat in which the New Paltz
Village facility was updated. Lloyd’s Sewer Extension #1 was built in 1999 and Shandaken’s — built by the
New York City Department of Environmental Conservation — in 1996, Others in the county date to the
1970’s and 1980’s. New Paltz is operating undet a consent order with the State Department of
Environmental Conservation because of storm water infiltration in its system. Ellenville recently received $7
million in federal stimulus funds to upgrade its plant. There remains extensive capital needed for this putpose

55 Chapter 936 of the Public Authorities Law (1986).

54, The RRA reported §1,887,678 in subsidies from municipal govemnments in 2007. To avoid double counting and assure
comgparability, this amount should be subtracted from the total when the comparison to police spending is made. S, total solid
waste spending ranks ahead of that for police in the county.

$5 *“Toxic Waters, A series about the worsening pollution in American Waters and Regulators' Response” Water Pollution Finder,

Sept. 22, 2009, New York Times Onlire. <http:/ /projectanytimes.com /toxic-waters/poliuters/new-york. Additionally, there were 31
violations recorded in the City of Kingston Water Plant.
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throughout the county.’6 Abundant water is Ulster County’s ptimaty economic development resource for the

21 century, A collaborative effort led by the county government to find these funds, and funds to imptrove
and extend municipal water systems, might be considered.

Studge. ‘The City of Kingston, the three villages and eleven of the towns maintain twenty-one waste water
treatment plants (some quite small) and reported a total of $9.39 million in spending on sanitary sewers. Nine
towns had no sanitary sewer systems. Almost all spending on storm sewess in 2007, $522,156 of a total of

$658,582, was in the Town of Lloyd. The Town of Hutley had significant spending in 2007 to deal with
drainage problems.

In 2007, the City of Kingston entered into a fifteen yeat agteement with Aslan Environmental Services to
build a system that used methane generated by its sewage treatment plant to dry sludge and convert it into
pellets that may be used as fertilizer or fuel. (Since the Kingston plant serves patts of the towns of Ulster and
Esopus, this agreement had an intergovernmental dimension.) Significant savings arise from eliminating the
need to transport sludge, still 80% water, to distant facilities licensed to receive it for disposal. In accepting
an award for this innovation from the New Yotk Water Environment Association in December, 2008, plant
manager George Cacchio noted, “to date, Kingston taxpayers have saved $100,000 and eliminated more than
4,500 tons of shudge in landfills as a result of implementing this system.”5” Because there is not yet a viable
market for the pellets produced through this process, they are distributed to those interested in using them
and who will pick them up. The Town of Saugerties has used these pellets to fertilize its sports fields,
providing an additional saving for that municipality.

Anticipating the prospect of growth, the Kingston sludge treatment facility was built to accommodate twice
the capacity of the Kingston sewer treatment plant. Some communities in the county have already committed
to other alternatives to deal with their sludge, for example the use of reed beds. But the Ulster County
Resource Recovety Agency must still transport 2,500 tons of sludge annually to the Seneca Falls facility,
outside of Buffalo, at 2 cost of approximately $100/ton. The Executive Director of that agency, Michael A.
Bemis, estimated in an interview that half this sum might be saved if this sludge could be brought to
Kingston® Front end costs ate a barrier; special truck beds must be designed and built that would aliow the
Kingston facility to receive the sludge. But the capital cost tecovety petiod should be rapid, and saving
continuous over time. Discussions are already under way with Highland and Ulster to explore this option.

Storm Sewers. In 2007, Ulster County discovered setious problems regarding compliance by the county and
many municipalities within it with federal regulations regarding storm water discharges from Municipal
Separate Storm Sewer Systems (MS4) in utbanized areas. There are fourteen such areas in the county. In
response, under the leadership of then County Administrator (now the County Executive) Michael Hein, the
county developed an innovative approach to pooling municipal resoutces to meet MS4S tegulatory
requirements. Eleven jurisdictions agreed to patticipate. A first step involved collabosation in education and
outreach, information gathering, needs assessment and response to regulators. Thete followed a collaborative

% Thisisa national problem. See Charles Duhigg, “Saving Municipal Water Systems Would be Costly” The New York Times March
14, 2010, p.1. httpe/ Swwiw.oytimes.com/2010/03/15 /us/15water.html

57 “Aslan Environmental Services Wins NYS Award for Environmental Excellence.
http://www.reuters.com/article/pressRelease/idUS173729+18-Dec-2008+BW 20081218

58 Michael Bemis phone interview with Gerald Benjamin, August 21, 20009,
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integrated mapping effort to detect and eliminate illegal discharges within municipally-owned drainage
systems,’? According to one estitnate, this collaborative effort saved participating governments a total of
$600,000. State regulations have tecently been revised to allow collaborative reporting and action in the atea
of storm water management. County government will seek funding in support of the development of a
formal intermunicipal agteement in this area. This will open the way for cost-saving collabotative action in

teposting, equipment acquisition, mapping and the education of cmzans, community leaders and key local
government personnel.

Solid Waste. As a tesult of federal and state actions dating to onset of the environmental movement in the late
1960’s and eatly 1970’s, the disposal of solid waste, long a town and ot city function in New York State,
became a county responsibility. As noted, to meet this responsibility Ulster County created the Ulster County
Resource Recovery Agency (UCRRA), a public authority. After a long and sometimes contentious debate,
under state mandate and with some state financial assistance, municipal landfills were closed and the service
delivery model now utilized was put in place. Municipalities maintain transfer stations for residential and

commercial drop off. ‘The UCRRA handles the flow of waste from the transfer stations and arranges for
recycling or disposal.

For most residents in the county who do not take their own waste to transfer stations, solid waste pickup is
by ptivate catter. The exception is the City of Kingston, which spent just over $2 million on its municipal
sanitation department in 2007. In the mid-1980’s, in accord with state mandates, town landfills in Ulster
County were closed, and responsibility for solid waste was assumed at the county level by the aforementioned
UCRRA. Eighteen towns maintain transfer stations. Towns spent $2.6 million on refuse and garbage disposal,

with the highest spending in Wawatsing, Rochester and Ulster. Woodstock teported no expense in this
category.

The New York State Comptroller’s 2009 Annual Repost on Local Government notes: “In localities whete
tesidents contract individually with private refuse haulers, numerous audits and reports indicate that local
govemnments can realize substantial savings for their residents by contracting for refuse collection on their

behalf.” The Comptroller estimates that “.. if all municipalities statewide contracted for refuse collection, the
savings to residents could be as much as $100 million.”s

Pursuant to this idea, groups of Ulster County towns might join together regionally to contract with a single
ptivate catter for roadside pickup of solid waste. An incentive for recycling might be built into this contract,
as it has been with success in other communities. (e.g. a significant charge per bag for waste; a lesser charge,
or no chatge, for recyclables), Catters could then take the waste directly to one of the two UCRRA regional
transfer stations in New Paltz ot Ulster, eliminating most of the need for town stations, and the
transpottation costs now incusred by towns. Town stations might still be maintained for the convenience of

citizens that still wished to dispose of their own waste, but operated at a much reduced schedule at far lower
cost.6

59 See: http://www.co.ulster.ny.us/downloads/stormwater/MS4_pooled_sesources.pdf

6 Office of the New York State Comptrol!e: Division of Local Government and School Accountablhty 2009 Annual Report on Local
Goveriments, p. 6. httpi/Jwrwy 3 atanstat/s 2

61 Bemis interview, August 21, 2009.
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An early model of collaboration -- the 1995 solid waste agreements among the Towns of Woodstock,
Savgetties and Shandaken -- arose out of a unique combination of circumstances. In that year, municipalities
in Ulster County and throughout the state wete still closing municipal landfills, The availability of state aid
and resousces available from the creation of the UCRRA presented the oppottunity for some communities to
reconsider the role that their municipalities played in solid waste management. The Town of Woodstock
decided to get out of the solid waste management business. ‘To do 50, it entered into a collaboration with the
Town of Saugerties that allowed its residents to drop-off their refuse and secycling at the Saugerties transfex
station. The Town of Shandaken, which theretofore was contracting with Woodstock to use its transfer
station, perforce sought also to enter into an agreement with the Town of Saugetties.

“w

Woodstock had a population in 1990 of 6,290. The population of Shandaken was 3,013. Both ate largely
residential. Saugertics, with 18,467 people and a substantial sized facility, saw an opportunity both to upgrade
its transfer station and cover its operating costs with only 2 modest increase in detnand. In connection with
signing intergovermnmental agreements for the use by its neighbors of its solid waste transfer facilities,
Saugerties received an initial payment of §17,401 from Shandaken, $2,500 for the last quarter of fiscal 1995,
and $10,000 per year thereafter. Woodstock agteed to pay up to $40,000 at the onset, $5,000 for the last
quarter of fiscal 1995, and $20,000 per year thereafter. Additionally, residents of both Shandaken and
Woodstock were requited to pay the same residential drop off rates as residents of Saugerties. An added
provision allowed the Town of Woodstock to drop off a maximum of 5,000 bags per calendar year of rubbish
and trash obtained from the municipal offices and public litter baskets at no additional charge. (Any refuse
beyond the 5,000 bag cap must be paid for by Woodstock at the standard tesidential rate per bag.)

In following yeats Woodstock and Shandaken took diffetent approaches to using the money they saved with
this new system. Shandaken converted its transfer station into a recycling center. Woodstock simply cut its
budget. By 2001, when the full affects of these changes were complete, Woodstock had cut spending on
gatbage and refuse by 462%. All officials in the participating towns interviewed for this study in 2009
expressed enthusiasm for these intexmunicipal agreements. They have reduced and made more predictable
the costs of solid waste management for all three municipalities. In patticulat, Saugerties was able to offset
its spending on garbage and refuse with the payments from other governments, and reduce its total spending
despite its increase in population and serving other municipalities, Saugetties spending on refuse and gatbage
in 2007 (§427,246) was at the same level as in 1999 ($417,157), and 29.3% below the peak spending level

reached in 2001 ($590,327). In 2007, tevenues at the Saugetties transfer station exceeded expenses by
$102,953.

Our review of town budgets in the southern and southwestetn parts of Ulster County indicated that theit
solid waste transfer stations operate at a loss, (Map IX) In all cases, though to varying degtees, revenues do
not cover expenditures. There is a special problet in jurisdictions that lack the facilities to weigh construction
waste, 2nd therefore must charge to receive it on the basis of volume. (Tables XV and XVI) We sought to
test, therefore, whether intermunicipal collaborations similar to the ones enteted into by Woodstock,
Shandaken and Saugerties might produce savings for other municipalities.

The model we propose, however, does not directly replicate the one in place in the northeast of the county. It
takes advantage of two facts. Because dealing with solid waste is 2 “traditional governmental function,” the
couzts have found that municipalities may franchise collection to a single provider without being found in
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violation of the interstate commetce clause of the U.S. Constitution. 62 Second, the vast majotity of Ulster
County residents already contract with a private carter for waste removal. (Remember, because transfer

stations operate at 4 loss, these residents, through the tax rolls, at the same time subsidize the operation of
municipal transfer stations.)

Proposed Model (See Chast XIV)

1)

2

3
4
3)

6)

In municipalities with particularly low rates of residential drop off, and in which the transfer stations
operate at 2 loss, establish an intermunicipal agreement similar to the one between Woodstock and
Saugerties to provide for the participating jurisdictions’ use of one transfer station. Close the other
transfer stations.

Have the collaborating municipalities get bids for residential pickup from all households in
comtunity, and award the contract a single successful bidder, who will be paid by the municipality.
(Since commercial haulers effectively operate their own transfer stations and either deal with the
UCRRA directly, or haul solid waste out of state at theit expense, as determined by what makes best
economic sense, thete will be no need for the contracting municipalities to maintain their own
transfex stations.) '

Have municipalities charge households an annual fee for solid waste sexvice for a specified level of
usage.

Invest if necessary to assure that the remaining transfer station is propetly equipped with necessary
scales to faitly charge for construction debtis and other waste that is not from household sources.
Establish a permit for landfill drop-off and per unit costs for delivered waste at the remaining
transfer station in accord with a realistic estimate of the cost of the sexvice.

Allow citizens who wish to opt-out clause to receive a credit from the municipality that in whole ot
in patt offsets the solid waste fee.

& In 1994, in the case of C &.A4 Carbone v. Town of Clarkstown, New York, 511 U.S, 383 (1994), the US Supreme Court declared that a
municipal ordinance requiring that all garbage collected in Clatkstown first go to the town-owned transfer station before any further
processing unduly burdened interstate commetce, and were therefore unconstitutional. However, in USA Regycling, Ine. v. Town of
Babylon, 66 F.3d 1272, 1276 0.1 (2d Cit. 1995), The United States Court of Appesls, Second Circuit upheld the town's right to contract
exclusively with a private contractor for commercial garbage and refuse pickup, with that contractor disposing of the waste in the

town owned incinerator for free. This was a result of steps that the Town of Babylon took to distinguish its actions from the
Carbone cases%

Districting: Babylon created a commercial garbage service district, and let bids for the franchise conteact within the district
Bidding: since the contract for exclusive rights for pickup was awarded to the lowest bidder, and out of state companies
were eble to bid, the arrangement did not interfere unfairly with interstate commerce

Free Use of the Incinerator: by providing the use of the town owned incinerator for free, the town was effectively able to
control the flow of solid waste by allowing the economics of the situation dictate the result, rather than by mandating a
disposal location.

Taxing: the town imposed an annual benefit assessment on each parcel of commercial property in the district to pay for the
contract : .

In Ulster County, the concern is not so much with flow control as it is with the legality of contracting exclusively for garbage pickup.
Here the law is very clear. Since garbage pickup is traditionally a local government function, the creation of a solid waste district
replaces town-owned infrastructure with a contract with a privately owned company,
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7) Note that under current practice each municipality pays the RRA tipping fees and transpottation
costs. Under the proposed plan, these costs would largely be paid by the contracted private
company,

Proposed Solid Waste Districts Map I
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This plan would:

Reduce the cost of residential pick up for those who already contract for service, by achieving
economy of scale for a single provider through the franchise process. Provide families that do not
now use residential pickup an opportunity to have this service, likely at a lower price than now
available,

Reduce expenditures on solid waste management for some contracting municipalities by eliminating
the need to staff and operate transfer stations.

* Retain the drop-off options for families that wish to use it.

¢ Open up a revenue stream for the municipality that retains the transfer station, offsetting its
operating costs and increasing the prospect of its operating in the black.
Make solid waste management costs for communities and citizens predictable and stable over time.

¢ Reduce the waste management catbon footprint by eliminating travel through the same
neighborhoods by the trucks of multiple providets.

Testi - Soli istricts

Municipalities with larger and denser populations tend to have higher garbage and refuse expenditures (the
"Town and Village of New Paltz are notable exceptions; there is a regional RRA transfer station in New Paltz.)
In ordet to maximize potential savings, and minimize costs per household, it makes sense to consider this
model in towns with larger populations and therefore greater waste management expenditutes. As seen from
Tables XV and XVI, towns with higher expenditutes have larger net losses. Also, since they contain more
households, they have more bargaining powet when acting collaboratively.

Proposed Solid Waste District 1

The Town of Wawarsing Transfer Station operated at a §228,078 loss in 2007; it received $204,329 in fees
and an additional $4,309 from the Village of Ellenville for municipal waste disposal. It spent $122,407 on
personal service, and an additional §310,000 for contractual expenses. In addition, most residents in the
town paid for curbside pickup; only 18% of households utilized the transfer station for drop-off. (T'able XV)

The Town of Rochester, though in better shape than Wawarsing, also operates its transfer station at a loss.
According to its 2007 audited budget, Rochester spent $73,436 on personal service and $191,526 on
contractual expenditures, for a total of §264,962. There was §257,600 in revenues, creating a net annual deficit
of $7,362. In Rochester, 48% of households utilize the transfer station for drop-off.

Expenses in the Town of Marbletown for operating its transfer station in 2007 were $36,608 for personal

service, and $108,000 in contractual expenses. In 2007, the transfer station received $125,000 in revenues. It
therefore operated at a $19,608 net loss.
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A proposed solid waste district transfer station might be located in Marbletown. The town might benefit both
from the revenue streams it would realize from its partners under contract, and from their initial capital

contribution (pesthaps spread over several years, and funded out of savings) for equipment to assure that
proper fees for services were levied upon users.?

Proposed Solid Waste District 2

In southeastern Ulster County the towns of Shawangunk, Plattekill, Marlborough and Lloyd present another
opportunity in that they are in close proximity, are well connected by road (The presence of the Shawangunk
mountain range in the middle of the county presents an obstacle to collaboration among some towns in this

area of policy), have mid-level gatbage and refuse costs, and serve citizens likely to support less expensive
curb side pickup of refuse. (T'able XVI)

The Town of Lloyd opetated its transfer station in 2007 at a loss of $90,822. Costs wete $44,771 in personal
sexvice, $76,377 in fees to the RRA and an additional $39,674 in conttactual expenditures. These were offset
by $70,000 in revenues. In addition to this, 76% of households cuttently contract for curbside service. The

Town of Lloyd Transfer Station no longer accepts construction and demolition debtis.

In the same year, the Town of Matlborough operated its transfer station at a $42,525 per year loss. Spending
included $24,225 for personal service, and $58,300 in contractual expenditures; there were $40,000 in
offsetting revenuves. Fewer than 1% of households in the town utilized the transfer station for drop-off of
residential trash bags. (T'able XVII) However; more used it for disposal of tires, appliances, lawn waste, etc.

The Town of Plattekill has recently seen a huge growth in its solid waste expenditutes. From 2007 to 2008
the actual expenditures for the transfer station grew from $4,383 to $86,735. This later yeat total was offset
by $81,134 in fees. Thus, the annual loss was small: $5,601. The tremendous increase in solid waste
expenditures and revenues in Plattekill is a bit misleading. The scale of operations did not change. Previously
the Town contracted with a private individual to run its transfer station, charge fees, and pay expenditures to
the RRA. But the contractor did not pay the RRA, leaving the Town to foot the bills. The conttact was
summatily terminated, leaving Plattekill in an immediately awkward position of having no operating transfer
station. Initially residents who disposed of their own solid waste needed to go to the regional transfer facility
run by the RRA in New Paltz. The Town of Gardiner then agreed to allow Plattekill residents to utilize its
transfer station until the Plattekill station could reopen & few weeks later. As a consequence, there is no
accurate record of the numbet of residential permits issued in Plattekill in a recent year; to this date the town

of Plattekill does not sell residential pexmits, opting to charge for houschold waste dxsposal by the bag. The
transfer station charges for debzis by the yard.

¢ The Exccutive Director of the Ulster County Resousce Recovery Agency, Michael Bemis, indicated in an interview that one major
reason transfer stations operate at a loss is the inequity inherent in charging by volume for construction debris and waste. By
upgrading an existing facility with scales, the transfer station may assure that the fees are charged by weight, and are therefore
accurately assessed. ‘The proposed intermunicipal agreements would be written to assure that the operating transfer stations have the
proper equipment to accutately assess the fees for construction debris and waste.
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The Town of Shawangunk did not list any personal setvice in its budget for its transfer station. (In the 2009
budget there is $12,000 designated for a part time employee,) In 2007, Shawangunk spent §72,484 in
contractual expenditutes which was offset by $36,337 in revenues. In net texms the transfer station operated

at a $36,147 yeady loss. The Shawangunk transfer station measures debris by the yard. 13.1% of households
utilize it for drop-off.

The Town of Gardiner recently spent $400,000 in renovations and upgrades to its transfer station site and
bonded to pay the bill. Instituting a collaborative plan, and designating a solid waste district in which
neighboring towns would contract with the Town of Gardiner to dispose of municipal waste could help
Gardiner to repay its bond mote quickly, relieving the financial burden on the residents of Gardiner.
Approximately 33% of households in the Town of Gatdiner use the transfer station for residential drop-off.

Under the models proposed, people who alteady contract for pickup (a vast majority of households) would
likely save money annually because of the economy of scale offered a single franchisee undet a contract
negotiated by the town government. The towns will save money because they will no longer have to pay to
operate a transfer station, and will incux minimal costs to dispose of municipal government waste. Substantial
savings are likely over time from current operating costs, net of shott term transitional expenses and possible
capital costs to upgrade the facilitics that would remain open. A precise calculation is not possible without
knowing the costs of the contracts each town would reach with it partners in a regional venture and with
private carters after competitive bidding, Trucks from multiple companies would cease to ply the same routes,
with concomitant reduction in pollution and an enesgy savings increase. Meanwhile, citizens who now

dispose of their own waste would have a reduced financial incentive to do so, but could continue with this
practice if they so wished.

Social Services. One consequence of the unique provision of our State constitution that makes “The aid, care
and support of the needy... public concetns...” is that public assistance is required under a Safety Net
program in New York for petsons who's eligibility has expired or who were never eligible under federally
subsidized programs.t State funds pay half this bill; localities must cover the other half. Histotically in New
York poor relief was a local community responsibility. When federal and state welfate programs wete
developed during the Great Depression and after, New York was unusual among the states in retaining partial
fiscal responsibility for these at the local level (This practice in New York remains controvessial). In Ulster,

_unlike in other counties in New York State where the remaining local responsibility for public assistance has
been shifted to the county level, towns and the City of Kingston cover this local share.

One effect of this practice is that the burden of the Safety Net is greatest in the City of Kingston and in

towns with villages, places in which less expensive housing and public transportation ate mote available, and
whete low wage employment is more likely to be found.

Though the city and towns may have welfare officets to administer this responsibility, many do not.
Sometimes this is an additional duty for Supervisots, Proponents of continuing this practice atgue that
retaining administrative responsibility at a very local level helps assure that claims are legitimate. But the
county government, as an agent of the state, determines the eligibility of pesson for assistance and establishes

¢ New York State Constitution. Artidde XVII. Section 1.

& Interview with former Ulster County Social Service Commissioner Glenn Decket, August 27, 2009.
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whete he or she lives for the purpose of determining the locality required to provide assistance. Moreover, it
is no longer the case that the town must issue a check to individual recipients of benefits. Rather a debit card
is now issued by the county, with costs charged back to the town ot city. This is one of several instances in
the intergovernmental relationships in Ulster county, like those between the state and its counties, in which

decisions are made by one government that impose costs on anothet, and in which a sorting out should be
considered,

Choosing to Deliver Services Together

The New York State Constitution provides that local governments may “agree. .. to provide cooperatively,
jointly or by contract any facility, service, activity ot undettaking which each participating local government
has the power to provide separately.”68 In accord with this authorization, and its intention, adjacent and
overlapping municipalities in Ulster County already collaborate formally and informally in the delivery of
sexvices, and in the use of facilities. By size of budget and numbers of employees, the provision and
maintenance of highways is the most significant function shared by all of Ulster’s municipalities, As detailed
in Special Study A, there is already extensive cooperation, most informal, in this area: great potential remains
to achieve even greater efficiency through enhanced collaboration,

As noted above, 2 number of towns in Ulster County share assessors, Additionally, Supervisors report
significant collaboiation in the area of animal control. It is not uncommon for communities to publicize
county programs in town halls, and even provide space for other governments in order to ease access to
services, or enhance service levels, for community members. For example, there is an office for the Federal
Department of Housing and Utban Development in the Saugerties Town Hall. Another example: Gardiner’s
built its new Town Hall with space for a substation for the New York State Police.

The mobile unit of the Ulster County Clerk’s Office travels to Matlborough, New Paltz, Saugerties, Ellenville
and Shandaken weekly to make itself mote accessible to citizens seeking to process Drivets Licenses and
Learmets Permits, obtain Non-Driver Identification, process registrations and obtaining plates for Passenger,
Commercial, Trailets and Motorcycles, keeping receipts for these setvices in the county.s The County

Department of Social Sexvices staffs its Food Stamps program on a scheduled basis in the Saugerties Town
Hall.cs

Highways. Highway and road construction, operation and maintenance is a resporisibility of all general purpose
local governments in Ulster County, and is the largest area expenditure for most. Total spending for
highways in the county in 2007 was $41,540,711. Close to an additional $3 million was spent for

transportation facilities, miscellaneous and ancillary transportation expenses; much of this was likely highway
related,

Highway spending as a propottion of the total local budget was highest in 2007 in Denning and
Hardenburgh, the county’s most rural, least populous jutisdictions. The propostion was lowest in the Village
of New Paltz and the City of Kingston. Though highway costs constituted only 7.4% of the county

66 Article IX, Section 1.c.
 hitpi/ /e so.ulsterayus/sountyslerk/dmvmebilehtl
@ See http://saugerties.ny.us/HUD /hud html
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government’s 2007 budget, the level of spending for highways was §17,047,554¢9 (Importantly, the county’s
fiscal discretion in this policy area is greater than in many othets)) The property tax for highways is
separately levied by towns, but not for the county, the city ot the villages. Unlike their counterpatts in the
county, the city or the villages, town highway superintendent are elected officials. Extensive
recommendations for intergovernmental collaboration to substantially reduce costs of highway maintenance
are a major focus of this repott, incorporated as Special Study A.

Police. Spending for police by local governments in Ulster County in 2007 totaled $26,084,096, not including
benefits.?0 Of the sixteen police departments in the county, one each were maintained by the county and city
governments, two by village governments and twelve by towns. The temainder of towns had no police
depattments, Saugerties has both village and town police departments. In New Paltz, police services are
provided in the village by the town, Wawarsing has no police depattment, while the Village of Ellenville,

within its boundaries, maintains one. The depattments in Plattekill, Olive and Rosendale are made up entirely
or almost entirely by part-time officers.

'The County Sheriff, an elected official, heads a department with a 2007 budget for police of §5.73 million.
Police costs equaled or exceeded those for highways in four Ulster County localities: the City of Kingston, the
towns of New Paltz and Ulster and the Village of Saugerties. (In March, 2010 village voters approved the
merger of its police depattment with that of the Town of Saugetties, where police require 10.9% of the town
budget.) In 2007 in the Town of New Paltz the police function requited almost a quarter of the budget
(24.3%), in the Town of Ulster 17.9%, in the City of Kingston 16.55% and in the Village of Saugerties 15.7%.
This pattern of setvice delivery regularly raises issues of equity in the distribution of cost and benefits.

According to the New York State Division of Criminal Justice Services, Ulster County’s local governments
repotted employing 317 people full time and 213 past-time in 2007 in theix police departments.” Of the full-
time personnel, 266 wete sworn officers; of the part-time staff, 155 were sworn officers. A survey by the
International City and County Management Association done in 2006 shows that in the United States there
are, on average, 2.12 police officers per 1,000 people in localities with populations between 10,000 and
24,999.72 Counting full-time sworn officers only, this ratio was exceeded in 2007 Ulster County by the City of
Kingston (3.27), and the Towns of New Paltz (3.07) and Ulster (2.23). This suggests that there may be
opportunities for savings from a review of staffing in these communities.

"The Ulster Regional Gang Enforcement Narcotics Team (UR.G.E.N.T.) is the ptinciple example of
intergovernmental collaboration in law enforcement in Ulster County. Otrganized undet the leadership of the
Sheriff’s Office in 2007, URGENT includes participation by several national and state police and law
enforcement agencies and the local police departments of the City of Kingston, the Village of Ellenville, and

 This total does not include $2,672,035 in facilities costs and $114,249 in ancillary costs, as these may, in part, support other
transportation spending.

7 Totals do not include expenditures for the State Police, Department of Environmental Conservation police or SUNY New Paitz

campus police, as these are state agencies, not local governments, Nor do these totals include police expenditure by New York City on
security for its watershed properties in the county.

71 Ulster County Planning Department.
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72 Sourcebook of erimiinal fustics statistics Online http:/ /ororw.albany.edu/sonrcebook/pdf/ 1642006 pdf
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the towns of Ulster, Woodstock and New Paltz. ‘This program reported some success in combating drug
wafficking and gang violence in the county in its first two years of operation. The Sheriff wrote in his
department’s 2007 annual repott: “URGENT is a cooperative effort, an experiment on how a regional police

community made up of many individual parts can intetlock — and also use fast-changing technology — to fight
a difficult and dangerous societal problem.”?

The New Paltz Police Department has two certified Drug Abuse Resistance Education (DARE) instructors
who teach an awareness program in the New Paltz Central School District, but at the town’s expense. In
another example of collaboration, the Kingston Consolidated School District conteacts with the City of
Kingston for police services in its schools. This second model, contracting for services from an overlapping
or adjacent jutisdiction, is a common pattern across the countxy for teducing costs while leaving control of

the level of service with the contracting locality. In this way, a service may be “provided” without being
“produced” by that entity.

Water. In New Yotk State, all water systems setving five or mote homes or facilities ate regarded as “public,” -
and must be inspected by the County Depattment of Health, acting as an agent of the state, to assure that
they meet health and safety standards. Ulster County has four municipal systems — the City of Kingston and
the three villages - and fourteen that are organized as special districts within towns. In addition, Husdley is

served by a private water company. One Village mayor said in an interview that “the most important thing
we do is provide water under the law.”

Built at 2 time when the city and village populations were larget, the four municipal water systems have
capacity beyond their needs, and have therefore sought to extend service to adjacent communities as they
became more densely settled. Another village mayor described his village’s water system -- the ability it
provides to generate revenue -- as “our salvation.” There is already intergovernmental collaboration in place
in the provision of water in the county’s communities: the Golden Hill and Ulster Water Districts (City of
Kingston), the Glasco Water District (Village of Saugerties), and the Town of New Paltz Water District
(Village of New Paltz). A recent intergovernmental agreement further extended the availability of Kingston

City water in the Town of Ulster. Marlborough contracts for water from the Town of Newburgh, in Orange
County.™

A 1970 study proposed the development of six integrated water supply areas to meet projected needs for
Ulster County.” In a following study, completed for Ulster County in 1989, the prospect was raised of
integrating existing water systems in two sub-regions of the county, the southeast (New Paltz, Lloyd,
Matlborough, Newburgh) and along the Thruway cottidor (Kingston, Ulster and Saugerties). Both steps
would provide participating towns with multiple sources of water. Kingston and Saugerties have independent
systems, New Paltz now draws upon the NYC Catskill system, Highland on the Hudson River and

_ Marlborough (through Newburgh) on the NYC Delaware system. These regional approaches would be most

7 Ulster County Sheriff’s Department. 2007 Anntal Report (Kingston: Office of the Sheriff, p. 6). Ulster County Legislature. “Ulster

Regional Gang Enforcement Narcotics Team (URGENT)” Press Release of March 1, 2007, See also the Sheriff Departments 2008
Annual Report, p. 7.

7 See the remarks of the Mayor at http://www.cikingston.ny.us/content/62/66/default.aspx

5 NYS. Department of Health, Comprobensive Water Supply Study for Ulster Coungy (July, 1970)
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valuable if one ot the other soutce goes off line, as will happened when New York City sequentially closes its
Delawate and Catskill systems for rehabilitation.

Additionally, the 1989 study identified potential long-term water supply issues in Gardiner, Shawangunk and
Plattekill, three fast growing towns in the southetn part of the county in which most places rely upon

individual wells. In this case, however, thete is no easily envisioned regional approach that might be
connected to substantial municipal systems in place.

In all three cases, regionalization of water systems would be extremely costly. However, growth makes long-
term reliance on individual wells problematic, and the availability of ample water and sewer capacity is an

essential economic development resource. As a fizst step, this argues for a need to update the countywide
study completed two decades ago.

Emergency Medical Services. Emergency Medical Response in Ulster County is in the midst of evolving from a
latgely volunteet to a largely paid setvice, with Jocal governments assuming a significant role for covering
costs. Most recently, the volunteer service in Matlborough was decertified, requiring the town to entet into a
contract with a ptivate provider. There are two basic factors driving these changes. First, there is the well
known shortage of volunteess. Second, even when volunteets can be found, it takes considerable time to fully
train each one to meet state standards, and to have him ot her comfortably serve in response to emergencies.

The Matlborough contract provided for 12 hour per day coverage, Monday to Sunday. If the person who
summons it is insured, the ambulance service’s fitst claim for payment it to that company. The town’s

obligation is for uninsured person ot charges beyond those covered by insurance, up to the limit of its
agreement with the company.

Some communities in Ulster County have no recent expetience with volunteer ambulance setvices. Highland
also contracts with a ptivate provider. In the City of Kingston and the Town of Ulster, emergency response

has long been provided by private companies only. Hardenburgh and Denning ate too thinly populated to
sustain such volunteer efforts.

Payment is also used to augment volunteer setvice to elevate the level of care available from emergency
tespondess. Of the sixteen community-linked ambulance corps in the county, eleven are staffed by EMT’s
who can provide basic life support. Just five — in Ellenville, New Paltz, Shandaken, Woodstock and Saugerties
-- offer mote advanced Para-Medic setvices. In the Saugerties area, the Diaz Ambulance Setvice, a not-fot-
profit organized in 1978 and named for its original benefactor, employs paid staff. The ambulance setvices in
New Paltz and Woodstock, staffed primatily by volunteers, pay paramedics to maintain this higher level of
service. Shandaken provides ambulance response as a municipal service, paying part-time personnel on a per

call basis. Ellenville First Aid and Rescue is another example of a volunteer staff supplemented by a paid
patamedic.

Volunteer services ate paid for, in part, by billing costs back to insurance companies whenever this is
possible. A disincentive to the continuation of companies like Hutley and West Hutley within their current
governmental structure is that state law prohibits such billing, "Town governments may make payments or
provide in-kind sexvices (e.g. gasoline, vehicle maintenance) to cover such costs. Given the recent trend

desctibed above, the total cost of emexgency medical services to local governments is likely to increase
substantially in the yeats ahead.
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Ulster is within the Hudson Valley EMS Region. It must maintain a county EMS Council and coordinator,
and develop am EMS plan for state approval. Beyond this, the county’s government’s modest involvement

with Emergency Medical Services is linked to general responsibility for emergency dispatch and preparedness.
But this setvice is highly valued by citizens; it is literally life-saving,

With volunteerism diminishing and costs increasing, contracting with one or mote private providers may
make sense. But at the same time it, tmay make little sense to simply contract town-by-town - to continue
setvice delivery within traditional town government boundaries - without considering regional alternatives.
The Town of Matlborough unsuccessfully sought to collaborate with the Town of Lloyd in conttacting with
Mobile Life for ambulance service. Examining the reasons for this outcome might help further identify the
potential value of such an approach, and the batriess to it. It may be timely, too, for the county to take the
lead in developing a plan through which Ulster’s communities can together assure and pay for essential
emergency medical response services for its citizens, delivered efficiently and effectively and paid for fairly.

Emergengy Dispatech. All police, fire and emergency medical calls made to 911 are teceived and responders
dispatched by the county Emergency Dispatch Center. 7 The volume of such calls has been steadily
increasing in recent years. In 2008, this center received a total of 84,766: 41,884 for police, 17,991 for fire and
24,891 for emergency medical services, 7 The County Sheriff’s depatrtment, the State Police, the Police and
Fire Departments in the City of Kingston (separately for police and fire, until this year) and towns with 24
hout police services maintain theit own dispatch setvices for calls directly received. However, the town of
Woodstock recently decided to turn all fire and EMS calls over to county dispatch.

A number of counties in New York State maintain a single dispatch center for all police, fire and EMS calls.”
'This alternative has been discussed for Ulster County both within the county government, and in some
municipalities. Severe budget pressures in 2009 again brought this option to the fore in some jutisdictions, for
example the Town of New Paltz and the City of Kingston. Such a step is resisted by employee otganizations
because jobs would be lost, and by departments that wish to maintain autonomy and control, Additionally, a
shift in responsibility for this function would require the county to hire additional personnel at a time that it
also must reduce staffing. Thus consolidating dispatching, though it would likely result in overall savings, has
not been pursued, In this, as in other areas, a fair solution may be to centralize service delivery at the level at

which greatest efficiency may be achieved, while charging back some or all costs to communities actually
demanding and receiving dispatch services.

Records Management. The New York State Archives is responsible for providing guidance to local governments
on the management of their records.” By Local Law in 1986, the County Legislature gave responsible to the
County Cletk, an elected official, for Ulstet’s records management. A state grant received in 1999 financed
the completion of MARC desctiptions for approximately 930 cubic feet of records and their entry into a

7 For a discussion of the establishment of the 911 collaboration in Ulster County see Gerald Benjamin and Richard Nathan.
Regionalism and Realirs (Washington: Brookings Institution Press, 2001) pp. 209-212,

7 See data reported for the past four years at http:

78 Ia fact, Allegany, Steuben and Schuyler Counties are considering creaung a shared, multi- county regional emergency response
center. See htep:/ /www 3

" See Thomas D. Norris, “The Seve nAttriutes of an Effective Records Management System” (Albany: New York State Education
Department, State Archives, Records Management Services, 2002) http://www.archives.nysed.gov/a/secords/mr pub6l.pdf
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Primary Archival Database.® At the conclusion of the grant cycle, Ulster County created a position in the
budget and hired an archivist as 2 permanent full time employee.

In ensuing years, the creation of this position has resulted in the county being a center of expertise in the
region for record preservation and management. The office of the Clerk reports that it assists both County
departments and municipalities within the county with “assessment, processing and storage, retrieval and re-
file of records, full micrographic setvices, records management consultation, general records storage and
disaster planning.”8! Relationships have been established with county, city, and town historians. Recently,
assistance was provided to the Town of Ulster Police Department with a Records Inventory and Planning

Project, and to the library in that same town with the accessioning of the “Crosby Collection” into the Hall of
Records for temporaty storage.

The State Commission on Efficiency and Competitiveness recommended in its final repott that the
management of vital records, now handled at the city, village and town level, be moved to the county level.
When interviewed, several town officials argued for the retention of this function at the town level for the
convenience of citizens. The state county clerk’s association has not been supportive of moving this function.

Thete appears to be s1gmﬁcant additional potential in the County Clerk’s office for advising and coordinating

records management in Ulster’s municipalities, with possible financial savings and mote efficient space
utilization.

Recreation, Interviews for this study revealed a major commitment by the county’s municipalities to recreation
programs for citizens, and especially summer camp recreation for children. Total municipal spending on
recreation in Ulster County in 2007 was $8.4 million. Of this, 10.9% (§914,196) was county spending,

Among other mumapalmes, spending levels ranged from $2 million in the City of ngston and $1.1 million
in Saugerties to $210 in Hardenburgh and $1,020 in Denning, The highest spending pet capita (§93.70) was in

the C1ty of Kingston. Among the towns, highest spending per capita jutisdictions were in New Paltz ($47.81)
and in Saugerties (§32.13). (Chart V)

Recreation is an area where taxpayer costs ate substantially diminished through the collection of fees for
service. Total Spending in 2007 was offset by a total of $1.45 million in fees collected (17.3%). Additionally
in that year, state aid for recreation totaled §1.47 million, leaving 65.2% (or 17.5%) of the overall costs to be
botne by the general tax levy. Reliance upon fees has increased substantially over time. In 1996 fees

(8511,820) constituted 12.9% of the total cost of recreation ($3,955,675); 6.9% was covered by state aid
($248,102).

Facilities vary enormously from community to community. County facilities ~ the pool in New Paltz, for
example — benefit residents of both the host community and surrounding towns. Rosendale’s pool is 2 major
town resource. In an example of collaborative service delivery, New Paltz, the Town and Village share the
expense of the Moriello pool and sutrounding park. ‘The Town of New Paltz maintains 2 BMX track and has
built a new sports and recreation facility. Saugerties’s commitment to recreation programming is
exttaordmary Its facilities include: 11 baseball fields (five lighted); 4 regulation size soccer ficlds (two lighted);
1 Olympic size enclosed refrigerated ice rink; 4 hghted tennis courts; 4 pavilions (two with full setvice
kitchenettes); 1 conference center; 1 senior citizen's multi-function recreational center; 3 basketball courts; 3

8 Ulster County Cletk, Ulster County Clerk’s Office Rocords Manqgement Progranm: Overtiew of Programs services and Ontreach, Communication
to Gerald Benjamin of September 4, 2009.

8 See the Clerks’ website at http://swww.co.nlster.ny.us/countycledk /recordsmement.html
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playgrounds (including small world playground); 1 covered band stage; 2 covered grandstands; and 8
horseshoe pits.52

Summet programs for childten, though occasionally criticized as an unnecessary expense, ate strongly
supported in most communities. Where they have been cut back, as was the case in the town of New Paltz,
there are active discussions about their restoration, In general, towns make their summet recreation progtam

and pools available to their residents first and then to residents of adjacent communities on a space available
basis, at an increased fee.

Often one town has facilities for its program — for example, a swimming pool - that anothet may not.
Additionally, there ate likely petsonnel associated with the summer or year round program in one town that
have skills that might be useful to a neighboring community. However, there were no reports of collaboration
at the governmental level between or among programs. In these circumnstances, the facilitics in one town
might be made available on a collaborative or exchange basis with those in another, either enriching programs
or reducing the cost of renting facilities or hiring specially skilled staff on a fee basis.

The County’s Local Governments as Customers - Collaborating in Meeting Common Needs

A third distinct atea of intergovernmental collaboration is that in which the municipality is the customer. As
conventionally understood, 2 local government is a customer when it deals with an outside vendor to obtain
goods and/ot services — ranging from road materials to legal advice. But also, one patt of the local
government that provides services directly to citizens may be seen as the internal customer of another that

suppotts it; thus a local highway department becomes the “customer” of maintenance or clerical personnel
who do not directly fix the roads, but support those who do.

Purchasing. Collabosation in purchasing of some goods and setvices, “buying off the county bid,” is a well-
established practice. This may also be done statewide, using the state bid. The state associations of local
govemnments led in the establishment of the New York Municipal Insutance Reciprocal (NYMIR) through
which 600 jutisdictions now purchase their insurance.8 In Ulster County, Denning is the sole curtent
municipal participant in NYMIR; two jurisdictions have participated in the past, but have ceased to do so.

"The Ulster County government patticipates in the Municipal Electric and Gas Alliance (MEGA), a non-ptofit
consortium established to aggregate buying power 30 as to reduce gas and electric costs to local governments
in the state.8¢ Both the county government and the City of Kingston are members of the Hudson Valley
Purchasing Group, a commercial initiative of the Bidnet Company.85 This effort is desctibed on its website as
“a group of municipal agencies located in New York's Hudson Valley Region that joined forces in March.
2002 to create this Regional Bid Notification System to notify businesses of bid and contract opportunities.”8

In 2009 foutteen municipalities in Westchester County passed resolutions to join the Nosthern Westchestex
Enetgy Action Coalition in order to become eligible for U.S. Department of Energy grants sceking to

8 See the Town website at: http://savgertics

8 Seethe NYMIR website http://www.aymis.org/
# See the MEGA website at hupi//www.megaenergy.arg/
8 Inkeractive Procurement Technologies by Bidnet http:/ [vrwrwiptbybidnet.com/Qverview/

% See the Hudson Valley Municipal Purchasing Group website at http://www.govbids.com/scripts/hvmpg/public/homel.asp
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promote consetvation and efficiency that are not available to smaller jurisdictions. A first initiative is to seek

tesousces that would allow participating jurisdictions to provide low-interest loans to homeowners, to be paid
back from home enexgy cost savings.

Thete is some predisposition among local officials to purchase goods and services locally whenever legally
possible, to support community businesses/taxpayers. Some supetvisors argue that such an approach not
only produces good will, but tesults in the timely delivery of quality service, at competitive ptices. Town
Supetvisors in Ulster say they use the county bid for purchasing selectively, because, they say, in some
particular circumstances the county does not get the best price. One idea offered is to allow any county
municipality to take advantage of the county bid, or a price below that bid obtained by another local
govemment within the county. Howevet, such a change in practice would provide a disincentive to vendors
seeking the county bid; it would also likely require changes in state law.

Medical Insurance. ‘The 2008 Report of the State Commission on Local Government Efficiency and
Competitiveness identified employee health insurance benefits as a major local government cost driver.® In
Ulster County, the total cost of employee health insurance coverage for the county, City of Kingston, towns,
villages and school distticts in 2008 was $95,542,813. (Chart VI) The overall increase between 1996 and
2008, driven both by higher premium costs and increased numbess of pessons covered, was 211%. The
greatest aggregate percentage increase was experienced by school districts; the smallest by villages. For the
county, the city, towns and villages, medical insurance costs in the county wete about 6% of all spending in

2007, a significantly lower proportion than that reported by the state commission for local governments
statewide.

Local government leaders have struggled in recent yeass to reign in health insurance costs, seeking less costly
alternative providers and employing techniques recommended by the state Comptroller and others.8? A
patticular issue statewide, 2 survey by the State Civil Service Department showed, is that a significant number
of local jurisdictions in New York requite no employee conttibution to covering the costs of their health care
coverage. Moreover, where contributions are requited they average only 10% of total costs.® From a review
of the limited number of labor contracts in Ulster County provided to us by municipal governments, we
found that a number of communities still pay a 100% of medical benefit costs for police, and other active
employees. With few exceptions full time elected officials - town supervisors, cletks and highway
supetintendents - receive medical benefits concomitant with those provided unionized employees. Health

benefits are also provided to town justices in fifteen of the twenty Ulster County towns, county legislators
and town board

87 Mastin Wilbur. “Coalition Tacgets Federal Grants for Residents to Save Money” The Examiner, December 15-21, 2009,
p. 6. :

8 Sate Commission on Local Government Efficiency and Competitiveness, Public Employee Health Insurance Contributions.
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8 Office of the New York State Comptroller. Division of Local Government Services and Economic Development. Consaining the
Cost of Brgployer Provided Health Insurance Bengfits (October, 2003, # 2003-Mt-5)
hitp://wwwr.osc.state.oy.us/localgov/audite/swe/2003me5.pdf

9 Cited in hitp:
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members in eleven towns.”! Years of sexvice required by elected officials for continued provision of medical
benefits range from ten (Wawarsing, Shawangunk, New Paltz) to twenty-five (Denning).

Thetre has been some effort and limited success in some towns to require greater health insurance co-payment
from mote recently hited employees, and retirees.?? Reconsidering the tange of those covered, and achieving
a higher level of co-payment for health insurance, must be a priority for local governments in Ulster County.

An additional looming problem is the unfunded liability facing local governments in New Yotk for health
care covetage for local employees when they retire. The United States General Accounting Office identifies
“the growth in health-related costs...as the primary driver of the fiscal challenges facing the state and local
government sectot,” and takes patticular note of “the cost of health insurance for state and local employees
and retirees.”™ According to a policy brief published in 2009 by the Regional Institute of the University of
Buffalo, based upon an analysis of selected local governments in western New York, “Retiree health care and
othet non-pension benefits will create potentially catastrophic strains as leaders struggle to cover long-
standing commitments to increasingly long-lived workers while reinvesting in ctitical assets and services.”%

9 Data compiled on January 14, 2009 provided by James Quigley on December 8, 2010.

92 Health Insurance Agreements with Municipal Employees in Towns Providing Labor Contracts to this Study:
Lioyd
o  PBA: MVP 20+ Plan, Town pays 85% of Premium, Part Time Employees can buy in at full cost.

s  CSEA: Same Plan, Town Pays 82% of Premium plus a Health Reimbursement Account to cover co-pays and

deductibles,
¢  PBA Dispatch: Same as PBA.
Marlborough

¢ PBA: Town pays Full Premium.

¢  PBA Dispatch: Same as PBA, but with a $2000/year opt-out incentive.

¢ UPSEU (United Public Service Employees Union): MVP Health Plan NY Co-Plan 20 (w/vision). leed prior to
2006: Town pays full premiums, after: town pays 90%. Annual buy-out incentive of $§2000 (must be covered by
other insurance), Retirement: prior to 2006 hires, town pays premiums on 4 sliding scale ranging from 50% for 10
yzs sexvice to 100% for 20 yrs. After 2006 hires: Town pays sliding scale from 50% for 10 yrs to 90% for 20 yrs,

New Paltz (Town)

¢ PBA: NYSHIP, town pays full premiums, full premiums paid at retirement after 10 years service,

Olive

¢ AFL-CIO: Town pays full premiums; employees who retired prior to 1984 are grandfathered into full retirement

coverage, after 1984: sliding scale where employee pays 100% for 1-5 yrs, 75% for 5-10 yrs, 50% for 10-15 yrs,
25% for 15-20 yrs, and 0% after 25 yrs of service,
Saugerties

- PBA: MVP 20 w/ no reimbursement for co-pays. Hited prior to July 2002, employee pays 5%, after, employee

pays 10%. Retirees after 10 yrs of service receive $10,000 towards insurance premiums. After 15 yrs service,

town pays 60% of premiums until the retiree is eligible for Medicare.
¢ Highway Dept: same as PBA.
®  Highway Dept (T'eamsters): Same as PBA.
Non- Represented Employees: Hired prior to 1997: town pays 100% of premiums, after: town pays 90% of
premiums, $1000 annual buy-out incentive.

e CWA: same as PBA, but with $1000 annual buy-out incentive,

9 United States Government Accountability Office. State and Local Governments, Growing Fiscal Challenges Will Brserge during the Next
70 Years (Washington: GAQ, January 2008, GAO-08-317) hnp.[[m.gaggoy[xmummj,dn&m.pdf

“ Universtty of Buffalo Regional Institute. The Bnd q/‘ Local Government As We Knaw I? (Buffalo the Insutute, Policy Brief, January,




Success in achieving change has been limited. Budgeting by localities to meet future unfunded liabilities is
impractical in the current fiscal environment, In almost all Ulstex County’s municipalities, health care costs
have been subject to collective bargaining, and employee representatives fiercely resist diminution of benefits
or sharing the costs of coverage. A trecommendation by the State Commission on Local Govemment

Efficiency and Competitiveness that the state mandate a minitmum employee contribution for health care
coverage has thus far received no support in the legislature.

Local governments have been able to join the New York State Health Insurance Program (NYSHIP) since
the year after its founding, According to the state Civil Service Depattment, by 2008 about 800 had done s0.%
However, local leaders in Ulster indicated in intexviews that this was not always the least costly option for
them. A survey done for the Connecticut state legislatute indicated that joining this program was more likely
for New York’s localities in the higher cost, downstate region.” In 2009 in Ulster County, the City of

Kingston, two villages, six towns, four school districts, the Kingston and Ellenville Housing Authorities and
the Kingston Water Depatrtment wete participants in NYSHIP.%

Intergovernmental municipal self insurance consortia that allow stabilizing or reducing costs and sharing tisk
are permitted under state law in New York, but until recently all ten active in New York State served school
districts and BOCES, not general purpose governments, and were cteated before the passage in 1994 of the
financial reserve, minimum size and minimum numbet of patticipating municipality requitements now found
in Article 47 of the Insurance Law. Moreover, New York Insurance Law required that any municipality with
fewer than 50 employees, ot any “Multiple Employer Trust” that included such a small municipality, have a
“community tated” rather than a less costly “cxperience rated” health plan.%® However; with a 2007 grant
from the SMSI Program in the Secretary of State’s Office, and the cooperation of the State Insurance
Depattment, Tompkins County’s 17 municipalities, working through the County Council of Governments,
undettook to establish a health benefits consortium. This not-for-profit consortium seeks to maintain
benefits for all participants while spreading risk, lowering administtative costs, avoiding commissions, gaining
benefits from the investment of funds in teserve accounts, and making cost increases smaller, more
predictable and mote timely (referent to local budget processes). The consostium, governed by a board made

up of local government officials and administered under contract by a third party, began operations in January
20102

% New York State Department of Civil Service. New Yok State Health Insurancs Program, hitp:/ /ororw.co.stateny.us/nyship /nyship.cfm
% John Moran and Ryan F. O'Neil. “Impact of Pooling State and Local Employee Health Insurance in Other States” Connecticut

General Assembly, Office of Legislative Research, OLR Research Report, (2008-R-0463) August 29, 2008.
search.qga.state.cl.us{ di2008 [ rpt/ docf 2008-R-0463.doc

9 The vilages were New Paltz and Ellenville. The towns were Lloyd, New Paltz, Wawatsing, Shawangunk, Hardenburgh, and Ulster.
The school districts were New Paltz, Highland, Wallkill and West Park.

% See NYS comm:sslon on Local Govemment Efﬁcxency and Compeﬁuveness "Coopemuve Health Insurance Purchasing: Article




Ulster County has been gathering three years of experience data to inform consideration of becoming self-
insured for the provision employee health insurance benefits. Unfortunately, the lack of availability of similar
data for the county’s other local governments blocks their inclusion in the planning for such an option. But
changes in state insurance law passed in special legislative session in November of 2009 lowesed from five to
three the minimum number of municipalities needed to establish a coopetative health benefit plan and
required insurers to provide three years of claitms expetience to any such jurisdiction seeking it, if that place is
considering creating or joining such a plan. Also, the state insurance department was ditected by law in 2009
to study two key matters: the impact on the community-tated health insurance matket of letting municipalities

with 50 or fewer employees join with larger places to buy expetience rated policies; and the actual impact of
municipal heelth cooperative health benefit plan reserve requitements.!%

The expenditure of nearly $100,000,000 annually for insurance premiums by governments in the county
suggests the potential value of exploring the possibility of a cooperative health benefit plan based upon actual
claims experience for all the county’s local governments, In this, as in a number of other ateas of policy
teviewed in this report, the presence in the county of a well established entity -- similat to the Tompkins’

County Council of Governments -- appears desirable as a place for the collective consideration of change,
and a catalyst for action.

Workers Compensation. Under state law passed in 1976, at a time that obtaining coverage was difficult and
expensive, state law authorized a county to self insure for workers compensation, so long as at least one other
municipality within its borders joined with it. All cities, towns and villages within the county might join. The
law also provided that “any contract agency or contract association with the approval of the county

government and any other public corporation” might participate in the plan except those excluded by local
law or regulation,10t

Ulster County passed a local law in March of 1979 to take advantage of this opportunity.!2 Currently all
genetal purpose local governments in the county, seven school districts, thirty fire districts, the Ulster County
Community College and Ulster County Office Employment and Training patticipate in this self-insurance
plan. This makes self-insurance for Workers Compensation the most patticipatory, comprehensive
collaborative ptogram in Ulster County. Costs are allocated to patticipating govetnments based upon a
formula that takes into consideration both a community’s loss experience and the assessed value of the
ptopexty within its boundaries. Bach participating government is obligated by law to pay annually into

program teserves until the required reserve fund equals the plan’s claim liabilities. In March, 2008 the teserve
fund was $14,614,466.30; total outstanding liabilities were $26,854,962.103

Any participating government may withdraw from the workess compensation self-insurance plan by stating
its intention to do so by the first of July antecedent to the fiscal year in which the withdrawal would become
effective. According to two town supervisors, their town’s involvement in this program is more costly than
if it obtained workets compensation insurance on the private market. (They did not, however, provide
quotations or other data to support this argument.) Withdrawal from the self-insurance plan requires payment
of a municipality’s unfunded portion of the claim liabilities in a lump sum, unless the County Executive

100 Senate Bill #2, Assembiy Bill #2, November 10, 2009. See also Bill Memorandum. Governor’s Program Bill #95 of 2009.

101 Wockers Compensation Law, Article 5, Section 62,

102 Currently Ulster County Administrative Code. Section Ad4-3,

103 Memorandum of Paul J. Hewitt, Ulster County Commissioner of Finance to Chief Fiscal Officers of Participating Governments,
Mazch 30, 2009.
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approves pattial payments in installments. The lump sum requirement is a significant barrier to patticipating
govemnment leaving the plan. '

~ In recent years five fite districts seeking to leave the plan entered into litigation with the county government.
They argued that the county’s otiginal local law provided for fire district coverage through towns, not through'
their direct participation in the plan. This ditect participation later solicited by the county, they said, resulted
in “double billing” for fire district coverage. The county demonstrated to the satisfaction of the coutts,
however, that though direct participation by fire districts was indeed not authorized in the Jocal law, double
billing did not in fact occur. Negotiated settlements resulted in four fire districts ceasing their participation in

the county plan. Settlement of litigation undertaken by the Pott Ewen Volunteer Fire Depattment is still
pending, 104

"The County’s Insurance officer is responsible for administration of all programs and activities having to do
with insutance, including the Workers Compensation plan, The Ulster County plan is self- administered,
unlike some othet county plans that rely on a third party administrator and that have recently come undet
considerable criticism by the state Comptrollet.1% Participating governments’ payments cover all
administrative costs. The county reports that claims are thoroughly considered by its staff of four full-time
examiners, and all state requirements and deadlines for actions and payments ate met. New softwate, specially

designed to support public workers compensation programs, is currently being installed to improve the
efficiency of operations. :

Tachnology and Information Services. Theze is a growing movement for the county government to become the
provider of information and suppott setvices for municipalities within it. This is alteady the practice, as
noted, for the maintenance of property tax records and property tax billing. With seed funding from State
Senator John Bonacic, Matbletown approached the county to enhance its GIS capability. The result is an
Tntetmet-based system that incorporates data supporting a range of studics submitted to the town for real time
use in a multiplicity of areas, including planning, zoning and highway management. Efforts are under way to
extend the inter-municipal agreement between the county and Marbletown for GIS services, provided ata |
modest fee, to othet Ulster municipalities. This would provide a cost effective response to a felt need: for
example, GIS suppott was requested in our intetview with the Supervisor of the Town of Matlborough.

"The county Criminal Justice Cootrdinating Council has been seeking funding for the development of a
common database for all governments and agencies involved in the county’s criminal justice system. Police
agencies within the county are meeting on the establishment of a shared data base supported by the county.
Clearly, other back office support functions now provided by localities themselves, or contracted to private
providers — e.g, check writing, bookkeeping, electronic record keeping — could be done by contract with the
county. ‘Towns® supetvisors ate interested in 2 common budgetaty format and data base that would allow
them to improve management by making inter-jurisdictional comparisons of program costs. There ate other

possibilities in areas ranging from vehicle repair and maintenance to the provision of professional support for
labor contract negotiation.

Contracting for a range of services with and through the county might reduce the costs of all governments
involved by gaining the benefits of standardization and efficiencies of scale. Participating muriicipalities might

104 Telephone interviews by Ge:ald Benjamin with Howard Raab, September 15, 2009, Attorney for the Fire Districts and Michael
Catellinotto, Jz., October 6, 2009 Attorney for the County.

w5 Office of the New York State Comptrolles. Division of Local Government and School Accountability. Polides and Procedures of
County Self-Insured Workers' Compensation Plans, 2007-MR-3 (December, 2007)
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gain in other ways. Through intergovernmental contracting, costs of setvices beyond the short term might
become more predictable, making planning easier. Time and effort would be saved if many localities were
- telieved of the need to prepare RFPs and go through a bidding process. Internal controls might also be

enhanced.” Responsiveness to local needs might improve over that provided by a distant vendor, and thus
system downtime reduced.

In fact, there is a model in place in the relationship between Boatds of Cooperative Educational Service
(BOCES) and their member school districts. The Mid-Hudson Regional Information Center at Ulster
BOCES provides technological services for 48 school districts and three other BOCES in the region,
including work in such areas as accounting and payroll management. Through BOCES Instructional
Technology, member districts may access “basic service desk support, troubleshooting, computer
repair/maintenance, technical assistance for maintaining infrastructure, technology purchasing, hosting
applications that support districts’ networks and integration and support of IP phone technology. Internet
related setvices. .. are also available.”106 A recent sutvey of her constituents in Westchester County done by
Assemblywoman Sandra Galef showed that citizens there were most supportive of BOCES serving

municipalities as well as schools.’” However, there arc legal and regu.latory impediments to such a step that
may only be addressed at the state level,

If the county assumes the role with general purpose municipal governments that BOCES petforms for
member school districts, there might be some concern among potential partners about loss of local control,
and excessive centralization. But suppost services may be centralized, while decision making and setvice
delivery remain decentralized. ‘This is alteady true for property tax administration. Indeed, this kind of

thinking might result in further decentralization of some functions from the county to the city, towns and
villages — for example, voter registration.

Shared Space. Esopus, Saugetties, Gardiner and Hardenbutgh all have tecently built town halls; Shawangunk
has just broken ground for new facilities. However others — Rosendale, Matlbotough, Matbletown and the

- Town New Paltz - face severe office space needs. Some are being quite creative in seeking to meet this need.
For example, the Town of Rosendale is encouraging the inclusion of a “new town hall with small conference
room facility” in developess’ proposal for the Creek Locks Commons Redevelopment.108

Individual governments almost always consider office space requirements (and other space requirements as
well, for example salt sheds and vehicle repair facilities) without coordination with overlapping ot adjacent
jutisdictions. Additionally, the county govetnment sately co-locates its regional activities with town facilities
—if for no other reason than for lack of space. A county-wide sutvey of space needs and master plan,
petiodically updated, would allow the identification of areas for potential collabotation and co-location, easing
the financing and development of needed new facilities, reducing overall capitol costs, and potentially creating

- regional “governiment centers” within the county to facilitate one-stop citizen access to governmental
services. - o ’ '

106 Ulstex BOCES. Proposed Bt)dg:i, 2009-2010, pp. 28 and 32. Quote on page 28.

107 Assemblywoman Sandra Galef, “Results of Shued Services Quesuonnaue” (September 8, 2008)

108 Town of Rosendale, “Town of Rosendale Request for Statement of Interest and Qualifications, Creek Locks Commons
Redevelopment” (November 14, 2006, typescript) p. 6.

85



Summary and Recommendations
DRAFT: March 21, 2010

Intergovernmental Collaboration in Ulster County:
Patterns, Principles, Recommendations

Existing Collaborations: Cutently, intergovernmental collaboration in Ulster County is both formal and
informal. Our inquiry revealed that collaboration between and among municipalities through formal
intergovernmental agreements was less extensive than we expected. For highways, the service area in which
agreements were most numerous (discussed in detail in Special Study A) informal agreements prevailed.
Intergovernmental collaboration was far mote frequent between two jurisdictions than among more than
two. Nested jurisdictions ~ villages within town, towns within the county — were more likely to work

together in a number of ways than were side by side jurisdictions. Collaboration between municipalities and
school districts is minimal.

Towns and Viillages: Apatt from the “tequired collaborations” between the county government and Ulster’s
othet general purpose governments discussed in this report, the most structured local municipal interactions
are between villages and ‘the towns in which they ate located. There is some shated delivery of services.
Howevet; in all three cases each institutional party in these interactions reposts ongoing tensions, based upon
clashing values, different priorities, conflicting constituencies ot interpersonal differences,

* The proposed study on the relationship between the town and village of New Paltz,
jointly applied for by both governments and funded by the Secretary of State’s office,
but has not yet been initiated. It should be expeditiously launched.

® ‘There was interest expressed in potential ateas of collabotation by leadets in both the
Town of Wawatsing and the Village of Ellenville, These two jurtisdictions might
consider seeking state funding for a study similar to that being undertaken by the
Town and Village of New Paltz. The successful New Paltz application provides a
ready template for such an application. '

The County Role: For collaboration to work in the future as a broad scale strategy,

e ‘The county government must come to undesstand itself as not only a service

provider, but as facilitator of connections and efficiencies for all governments within
the county.

Initiatives that the county has already undertaken under current leadership, for example in the areas of storm
water management, indicate that this fondamental change is, in fact, already occurring.

Proper Allocation of Costs and Functions: In required collaborative intergovernmental relationships,

o The costs and revenues connected with the service, function or activity should be
reasonably shated among the participating governments. Determining the proper
allocation of costs and tevenues across functions for which responsibility is shared is
a major, neceded, cost accounting task.
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Cost shifting from one government to another results in no real savings and must be avoided. The allocation
of duties among the collaborating governments should be done to assute economic, efficient, effective

performance of the function or delivery of the service. Bigger is not always better. In considering change,
the net benefits for citizens must be sought.

Collaboration Required in the Routines of Government; 'The county government is, in fact, at the center of a complex
collaborative web as it conducts its daily business both as an agent of the state and an autonomous actor. For
example, the administration of both the propexsty tax and sales tax is clearly collaborative. So is the process for
the delivery of sanitation services. As noted, the County Civil Service depattment oversees the operations of
civil service in nearly all local governments within the county. The county planning board is comprised of
representatives of municipalities. Ulster County is unique in that its towns and city have financial
responsibility for a portion of the social services safety net. Towns must collect taxes for fire and library

districts. Fite cootdination, police dispatch, disaster planning and emergency medical setvices at the county
level ate all collaborative in structure and operation.

Alsssssment: Assessots ae town, city ot (for Ellenville) village employees. The costs of doing and
defending assessments are botne by the governments that employ the assessors, even though all who
use the resulting tax rolls benefit from the work. A 2009 study of assessment in Ulster County
considered continuing the status quo and four alternatives. In general, annual costs of all alternatives
were shown in this study to exceed those of continuing with the status quo. Moreover, one time
stattup costs for all alternatives are shown to present a major barrier.

o A review of Ulster County suggests that the benefits of alternative approaches to
assessment may be under estimated, while the costs ate over estimated.

Cutrent assessment practices in Wawarsing seriously disadvantage propetty owners
in the Village of Ellenville. If equity in assessment were achieved in the town, there

would be no teason for the continuation of the assessment function in the Village of
Ellenville,

Sales Tasxe Sharing: Because The City of Kingston may levy the sales tax independently under the law in
New York State, the county must reach agreement with the city to levy this tax uniformly within its
boundaries. However; the county is under no legal obligation to share any of this revenue with the
towns, and does so at its own discretion. Counties’ sales tax sharing practices vary extensively from

jutisdiction to jutisdiction. Some are mozre generous than Ulster; others share none of these
Tes0ULCEs.

Civil Service and Human Resouross Managemsnt: The Ulster County Personnel Director must oversee all
human resoutces functions for the county. Both county petsonnel and town supesvisors indicate that

satisfaction varies at the municipal level with the administration of the civil setvice system.

s There is no compelling case for the continuance of the Kingston City Civil Setvice
Commission.

¢ Consolidating Ulster County’s civil service activities at the county level, and
mechanizing them to improve system performance, is desirable.
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However, this would require a significant investment and additional staffing. Thetefore:

o State law and regulation should be changed so that the costs of the county civil

setvice system should be distributed equitably among the municipalities and school |

districts that use it,

Collective Bargaining. Currently, in Ulster County, workers in all but two municipalities are represented
by labot unions. Otganized workers bring statewide expertise to the bargaining table, while localities
must incur additional costs to retain it. Moreovet, telatively large numbers of smaller negotiations
likely have the effect of ratcheting up costs in adjacent jurisdictions.

* Consideration should be given to permitting the creation of a county-wide
consortium to provide expertise for local governments in public employee labor
negotiations. Such an initiative might both reduce consulting fees and the rate of

. increase in growth of local government labor costs. ‘This expertise might be made
available as part of a circuit rider ptogram under the aegis of a Council of
Governments recommended for consideration elsewhere in this report,

Fiire Districts and Town Oversight: Fire disttict property taxes, like the county’s levy, are collected by the
towns. Effective oversight of fire district financing and governance appeats to be needed.

* A change in state law is needed that would allow towns to review and alter fire
districts budgets, as they do levies for highways.

¢ Collaborative contracting to purchase equipment might also ptoduce economies.
Sanitation Services: General purpose government spending for sanitation services in Ulster County
totaled $17.7 million in 2007. Additionally, $13.7 million was spent by the Ulster County Resource
Recovery Agency (UCRRA), a public authority established in 1986 to develop, finance and

- implement a compzehensive solid waste management program in the county.

Sludge: In 2007, the City of Kingston entered into a fifteen year agreement with Aslan
Environmental Services to build a system that used methane generated by its sewage

treatment plant to dty sludge and convert it into pellets that may be used as fertilizer or fuel.

Anticipating the prospect of growth, the Kingston sludge treatment facility was built to
accommodate twice the capacity of the Kingston sewer treatment plant. The Executive
Ditector of that agency, Michael A. Bemis, estimated in an interview that

¢  $125,000 pet year might be saved if investments were made that allowed sludge from
other jurisdictions now take elsewhere could be brounght to Kingston,

Storm Sewers: Under the leadership of the then county administtator (now the county
executive) in 2007, Ulster County developed an innovative approach to pooling municipal
resources to meet MS4S regulatory requirements. According to one estimate, this
collaborative effort saved patticipating governments a total of $600,000.
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¢ County government intends to seek funding in support of the development of a
formal intermunicipal agteement in storm water management. This will open the
way fot cost-saving collaborative action in reporting, equipment acquisition,

mapping and the education of citizens, community leaders and key local government
petsonnel,

Solid Waste: When all expenses ate included, solid waste transfer stations in Ulster County
generally operate at a loss. The 1995 solid waste agreements among the Towns of
Woodstock, Saugesties and Shandaken provide an eatly model that all participants regard as
successful. The New Yotk State Comptroller’s 2009 Anunual Report on Local Government notes
that: “In localities whete residents contract individually with private refuse haulers,
numerous audits and reports indicate that local governments can realize substantial savings
for their residents by contracting for refuse collection on their behalf.” Pursuant to this idea,

¢ Groups of Ulster County towns might join together regionally to contract with a
5ingle ptivate cartet for roadside pickup of solid waste. An incentive for recycling
might be built into this contract, as it has been with success in other communities.

“ Cattets could then take the waste directly to one of the two UCRRA regional transfer
stations, eliminating most of the need for town stations and the transportation costs

now incutted by towns. Town stations might then be operated at a much reduced
schedule at far lower cost.

Cost-saving models ate proposed for two groupings of towns: Wawarsing, Rochester and
Matbletown and Shawangunk, Plattekill and Marlborough.

Soial Services: In Ulster, unlike in othet counties in New York State where the temaining local

responsibility for public assistance has been shifted to the county lével, towns and the City of

Kingston cover this local share. The county government, as an agent of the state, determines the
eligibility of a person for assistance and establishes whete he o she lives.

e Safety net administration and financing is another instance in which decisions are
made by one government that impose costs on another; a sorting out should be

considered, with the county assuming this function as part of an overall readjustment
of responsibilities.

Delivering Setvices Together

Collaborative delivety of highway and justice court setvices is the focus of two major repotts done in
-connection with this research.

Highways: Highway and road construction, opetation and maintenance is a responsibility of all general

purpose local governments in Ulster County. ‘Total spending for highways in the county in 2007 was
$41,540,711. :

¢ Extensive recommendations for intergovesnmental collaboration to substantially

reduce costs of highway maintenance are a major focus of this report, and are
separately summatrized below as part of Special Study A.
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Jusrice Conrts:

¢ Extensive recommendations for intergovernmental collaboration in the local justice

system are a major focus of this report, and are separately incorporated in Special
Study B. :

DPlanning and Economic Development: ‘T'wo primary recommendations are made in the focused report for
these areas. They may be adopted as discrete alternatives, or together as a comprehensive approach

to integrating planning and economic development in Ulster County. Drawn from Sepcial Study C,
they are further summarized below.

® Create “Circuit Riders” for planning and/or code enforcement setvices.

¢ Implementing Ulster Tomorrow through a coordinated Economic Development
System using a Council of Governments

Police: Spending for police by local governments in Ulster County in 2007 totaled $26,084,096. Of
the sixteen police departments in the county, one each were maintained by the county and city
governments, two by village governments and the test by towns. The remainder of towns had no
police departments. Saugerties has both village and town police departments. ‘This pattern of service
delivery regularly raises issues of equity in the distribution of cost and benefits. A survey by the
International City and County Management Association done in 2006 shows that in the United States
there are, on average, 2.12 police officers per 1,000 people in localities with populations between
10,000 and 24,999. Counting full-time swotn officers only, this ratio was exceeded in 2007 Ulster
County by the City of Kingston (3.27), and the Towns of New Paltz (3.07) and Ulster (2.23).

¢ There may be opportunities for savings from a teview of j)olice staffing in the City of
_Kingston, and the Towns of New Paltz and Ulster.

A merger of the town and village police depastments in Saugerties has now been
approved by voters.

Contracting for police setrvices from an ovetlapping ot adjacent jurisdiction, is a
common pattern actoss the country for reducing costs while leaving control of the
level of service with the contracting locality, and might also be considered.

Water: Water is a regional resource; it is not constrained by municipal boundaries, not amenable to
propet management within them, It is, therefore, a natural candidate for intergovernmental
collaboration. In a time of growing scarcity across the world, New York’s rich water resources,
especially in the Hudson Valley, are central to our environment heritage and the key to our futute
economic viability. Ulster County, a custodian of a main past of the NYC water system, has within it
four municipal systems — the City of Kingston and the three villages - and foutteen that ate organized
as special districts within towns. In addition, Hurley is served by a private watet company.
Considerable inter-jurisdictional collaboration for the use of water is already in place. Yet aging
infrastructure needs attention, A 1970 study proposed the development of six integrated water supply
areas to meet projected needs for Ulster County. In a 1989 study, the prospect was raised of
integrating existing water systems in two sub-regions of the county, the southeast (New Paltz, Lloyd,
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September 21, 1998

RECOMMENDATIONS FOR SOLID WASTE DISPOSAL IN ULSTER COUNTY,
NEW YORK
1998-2003

Ulster County Environmental Management Council/Mid-Ulster League of
Women Voters Solid Waste Task Force

INTRODUCTION

Both of our groups have long recommended maximizing recycling as well as
waste reduction and reuse of materials instead of ‘throwing away’. The goal is to
minimize the weight and volume of the ‘throw aways’. We have also strongly
supported sanitary landfilling under §360 of the Environmental Conservation Law
as the best means of disposing of that which must be ‘thrown away’. This is
because this method of disposal has the least environmental impact compared to
other means of disposal(primarily incineration).

The Ulster County Resource Recovery Agency was set up as a public benefit
corporation by New York State in 1986 at the request of the Ulster County
Legislature. Since that time the UCRRA has floated a $40 million bond issue used
to close all community landfills in Ulster County, built solid waste transfer
stations at each of these landfills, initiated a strong education program
supporting recycling along with an effective recycling capability at each transfer
station and at UCRRA facilities with the capability of extending the recycling to
other materials which could be diverted from the waste stream, built a Household
Hazardous Waste disposal facility which, unfortunately, is now operated only 1-2

times per year. and carried out preliminary planning for a large §360 landfill in.
Ulster County. ' :

Since 1997, all ‘throw away’ solid waste has been exported to landfills outside
Ulster County. There isn’t anything wrong with this policy, though the distant
transport has negative environmental effects as well as significantly increasing
the costs of solid waste disposal for Ulster County businesses and residences. In
the long runiafter 2003), the County will have to have its own landfill(s) if it is to
control the costs of solid waste disposal. Planning for such is an important part of
the mid-term effort by the County in solid waste disposal.
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However, in these recommendations we are concerned with the following
questions:

1. Who should be responsible for solid waste disposal in Ulster County?;
2. How can recycling be increased?;

3. Héw should the disposal effort be funded?; and |

4. How can the County fund plaﬁm‘ng and building of its own landfill(s)?

Due to the very short time-line for preparation of these recommendations(2

- weeks), though we have been discussing the questions since last April, this must
be considered an outline. With more time it might be possible to make falrly
realistic budget recommendations.

WHO SHOULD BE RESPONSIBLE FOR SOLID WASTE DISPOSAL IN
ULSTER COUNTY"

The Ulster County Legislature Environment and Community Affairs
Committee asked UCRRA to consider four approaches for supportmg solid waste
dispoasal: :

a. net service fee as at present;

b. user fee as proposed by UCRRA,;

c. a franchise operation where franchisee would take over solid waste

disposal charging costs plus profit to Ulster County businesses
and residences;

d. disband the agency with its functions transferred to County
government.

The present funding structure, (a), based on tipping fees charged back to
generators doesn’t provide adequate support for recycling, HHW, or capital costs.
These functions are essential and additional funding must be found for them. The
current per bag/can or per ton fee could be increased to cover the other costs. This
would provide the public with an incentive to reduce ‘throw away’ solid waste.
This would be good! But, it threatens the security of funding for these ‘non-

2
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tipping’ fee activities. People might reduce their ‘throw aways’ still further
lowering the gross revenues of the agency. Furthermore, increases in the tipping
fee for UCRRA disposal of ‘throw away’ waste could price the agency out of the

market with haulers disposing of the wastes they collect privately at a lower price.

Depending solely on the current tipping fee supplemented by a net-service fee to
support all UCRRA activities isn't feasible.

The User Fee proposed by UCRRA has a fatal flaw. It would discourage
recycling. If the User Fee collected with the County Real Property taxes, and really
nothing more nor less than an additional tax(the UCRRA plan is to have the
agency bill each household using data from County Real Property; but this would
be much less efficient than simply adding the tax to the County tax bill), were
instituted to cover all expenses of UCRRA, the public would have ng incentive to
recycle. Their annual User Fee would cover ‘throwing...everything...away’. The
current system at Town transfer stations of a per bag fee does provide an
economic incentive to ‘throw away’ less. The goal of maximizing recycling would
be accomplished if the haulers also charged their customers on a ‘per bag’ basis.
The simple residential User Fee appears to discriminate against the small family
of 1-3 people who would end up subsidizing the large families in the system at
least in regard to UCRRA costs of operation.

UCRRA stoutly maintains that the mandatory recycling law requires Ulster
County businesses and residences to recycle. But this law won’t have the desired
effect unless it is enforced. UCRRA doesn't presently enforce the mandatory
recycling law and they don't request a budget for or describe a mechanism for
enforcing the mandatory recycling law in their User Fee proposal. Unless
bags/cans containing recyclables are rejected by haulers, transfer stations; and
UCRRA many(not all) citizens would put everything in their bags/cans since their
costs would remain constant. The UCRRA User Fee proposal is a poor one. We do
not recommend it.

The franchise idea is interesting. The County could put out a Request for Bids
which might be made by large companies like Browning-Ferris or Waste
Management or their subsidiaries. The highest bidder would have the sole right to
pick-up and process Ulster County solid waste. The County could require
recycling pickup in the contract but the County could have no assurance that the
recyclables would be recycled and the County would lose control over the costs to

" be charged Ulster County businesses and residences.



A second franchise approach would be to bid each Town including its transfer
station. Citizens could still avoid pickup charges by self-hauling their ‘throw
aways’ and recyclables to the transfer station. Smaller hauling companies might
be able to handle one or more small Towris when they couldn’t bid on a County-
wide contract. But the problem of costs and assurance of recycling would still be
lost to the County and variable costs across the County might well result from
Town by Town bidding.

Should we disband UCRRA? It would be complicated. Since UCRRA is a State
agency, in effect, only the State could disband it. And if that happened, what would
the County put in place of UCRRA? “Nothing” is out of the question. UCRRA has
contracts with the Towns and with bondholders which contracts the County
would have to fullfill, The public demands solid waste disposal as an essential
government service. And if no solid waste disposal system existed in Ulster
County, property values would plummet. The franchisee approach has serious
problems as pointed out above. The Towns have been out of the solid waste disposal
business for years. The only substitute for UCRRA would have to be a part of
County government. In the last analysis, the Ulster County Legislature through
one of its agencies would be responsible for solid waste management. Why not
UCRRA? The Legislature controls its income through appropriations. and its
Board of Directors by power of appointment, and its functioning-through the
power of laws passed by the Legislature. We do pot recommend disbanding
UCRRA.

HOW CAN RECYCLING BE INCREASED?

There are really only two ways to increase recycling once a system is in place:
1. make the per bag/can fee now charged self-haulers at Town Transfer
stations universal and increase the per bag/can fee for burying solid
waste;

2. provide an enforcement mechanism for the mandatory recyling law
which would apply both to citizens and to haulers.

The per bag/can fee can’t be unreasonably high or we will stimulate roadside
dumping rare in the County with present fees. (2) is reasonable particularly for
haulers using UCRRA disposal. For this reason we propose an enforcement
mechanism.
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Ulster County already has one of the highest recycling rates in New York.
Many people source separate and recycle out of good feeling and established habit
in addition to controlling their costs of solid waste disposal. Others who don’t
recycle at all(the non-cooperators) might establish the habit as well if they were
fined, say, $25 plus costs for the first offense and $250 plus costs for each
subsequent offense disobeying the mandatory recycling law. Haulers who won't be
bothered to pick up recyclables may have third or fourth thoughts about the
subject when they are fined and their truckloads are rejected by UCRRA. What of
those haulers with their own landfills? The citfzen would still have to choose and
pay the non-recycling hauler and, in addition, still pay UCRRA under our
plan(see below). If UCRRA can collect the tipping and transportation costs for
solid waste disposal from generators ahead of collection, then they will, in fact, get
all the ‘throw aways’ and all the recyclables generated in Ulster County. The
commercial haulers will provide a service to their customers transporting their
‘throw aways’ plus their recyclables to UCRRA; their charge should be for pickup
and transport since the disposal cost will have been paid UCRRA in advance.

So, with both an economic incentive to recycle- a true user fee represented by a
per bag/can charge- plus enforcement of the mandatory recycling law, Ulster
County might approach the 70-80% maximum recycling which EMC staff, Nancy
Beard found possible in 1986(her report available on request) and which is in the
Ulster County Solid Waste Management Plan.

HOW SHOULD THE SOLID WASTE DISPOSAL EFFORT BE FUNDED?

UCRRA has two types of cost in disposing of Ulsetr County solid waste:
1. operational costs, principally transport of solid waste and tipping fees;

2. fixed costs including administrative, recycling operations and recycling
education, HHW, debt service, and future capital costs.

It is reasonable, then, to propose two funding mechanisms, one each for these cost
types. We propos at gperati osts be paid o
fixed costs be paid by a User Fee/tax.

The per bag/can fee is well established in Ulster County for self-haulers. It
stimulates recycling and provides a means for the citizen to minimize his



disposal costs by minimizing what gets ‘thrown away’. As is universal at Ulster
County Transfer Stations, the per bag/can fee should apply only to ‘throw away’
solid waste to be buried; recyclables should be free. Some have observed that the -
collection and disposal of recyclables isn’t really free. They maintain that the free
pickup of recyclables is subsidized by the per bag/can ‘throw away’ fee. This isn't
the whole story, however. The ‘avoided cost’ of burying the recyclables may pay for
the free pickup and disposal of recyclables taken as a group.

The method of collecting the per bag/can fee is the ‘wheel’; it doesn’t have to be
reinvented. The existing scheine for self-haulers- a ticket purchased in advance is
of the correct form. However, the ticket could not cover ‘throw away’ garbage in
curbside collction. In order to cover both types of collection, the UCRRA could have
bags with distinctive color including the County logo manufactured and
distributed to the public by sale in a wide variety of retail establishments including
supermarkets, convenience stores, and drugstores. UCRRA would establish the
list price and sell bags to the retailer at, say, 5% below the list price to provide a
profit margin for the retailer. There would be nothing to prevent the retailer from

having a “sale” on the bags in order to attract customers to the store; UCRRA
would get its set fee.

Alternatively, UCRRA could sell distinctive tags to close bags, or different ones
to attach to cans. This is the method used in Tompkins County(see Appendix A). If
the Committee desires, the EMC will arrange a bus tour to Ithaca so that a first-
hand examination of the Tompkins County system can be made.

There are two possible ways of funding UCRRA fixed costs:
1. a User Fee similar to that proposed by UCRRA which would be the same

for each dwelling unit and the same with some possible variation for each
business;

2. an ad valorem tax on both businesses and residences.

The EMC/LWYV Solid Waste Task Force is divided on this question; there are
strong points for both (1) and (2). (1) is simple! UCRRA would submit its budget
with division of fixed costs and operating expenses and the County Legislature
would divide the fixed costs by the number of dwelling units in the County to
arrive at the annual dwelling unit fee. Businesses could be handled the same way
though, in all likelihood, the County Legislature would establish a different User
Fee rate for businesses possibly based on business area, business type, number of

5



employees, etc..

The simple User fee for fixed costs proposed here is fairer than the User Fee
proposed by UCRRA. The latter would cover both operational and fixed costs. Our
proposal would cover fixed costs only so it wouldn’t be open to the criticism that it
discriminates against small households or businesses since the fixed costs would
correlate more closely with generating units being served rather than the amount
of solid waste generated by each unit.

The very existence of a means of disposing of ‘thow away’ solid waste adds
immeasurably to property values in Ulster County. If there were no system in
place, the urban areas would rapidly look like New York City during a Sanitation
workers strike with garbage bags piled 6-8ft high all over. The rural areas would
suffer the same fate more slowly due to lower poulation density. Animals such as
rodents and insects would multiply greatly since they would have a food source
not normally available. And property values would fall. An ad valorem tax to
maintain property values can be justified to cover UCRRA. fixed costs.

Such an ad valorem tax would be as simple as the dwelling unit fee. The
County, Town, and school Real Property taxes are already calculated based on
assessed valuation. Many other taxing districts(e,g, library, lightling, fire dept.,
ete.) are also collected based on property values.

Whichever basis for the User fee/tax is chosen, UCRRA must have some
protection from politically-based changes in the tax structure such as reductions
in elections years. This tax is to cover the reasonable fixed costs of UCRRA. Since
it is a tax, the County Legislature must appropriate the money annually. The
Legislature might be tempted to lower the tax and appropriation in an election
year in order to gain favor with the voters. To protect UCRRA against this
possibility, we propose that reductions in the UCRRA fixed cost budget require a
2/3 affirmative vote by the County Legislature. In this way the public would be
protected against serious overestimates by UCRRA and the agency would be
protected from severe budget shortfalls which it couldn’t control.

HOW CAN THE COUNTY FUND PLANNING AND BUILDING ITS OWN
LANDFILL(S)?

The EMC has long recommended multiple small landfills to serve the solid

7
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waste disposal needs of Ulster County. Such regional landfills would reduce
transportation costs and produce less traffic disruption to the communities in
which they are located. UCRRA has spent millions of dollars for planning a
megadump in Saugerties. As part of that work they have prepared a Generic
Environmental Impact Statement covering landfill impacts in general terms.
What remains is the selection of 3-4 approx. 100 acre sites, preliminary site
evaluations, preparation of site-specific environmental impact statements
including detailed plans, followed by public hearings and comment periods and
adoption of Final, Site-Specific, Environmental Impact Statements. Construction
could then be undertaken. This is a necessary activity of UCRRA over the next five
years if Ulster County is to establish a solid waste disposal system where costs can
be controlled.

It remains for the County Legislature, the EMC and others concerned with the
environment, and other citizen groups to persuade the public that County landfills
are needed and that they will not be a detriment to the communities in which they
are located. What we recommend can be a long term solution to the solid waste
disposal problem. A megadump such as proposed for Saugerties would have a
lifetime of about 20 years based on our present production of ‘throw aways’. The
regional landfill approach would provide nearly 3 times the area of the
megadump so they would last 60-70 years at present rates of garbage production,
If Ulster County follows the recommendation for a compost facility and if even
higher levels of recycling are achieved, the County would have its solid waste
disposal needs solved for about 100 years even with an increasing population.

The planning which must go on over the next five years cannot cost the
millions spent on the Saugerties site; the County cannot afford it. But use of the
User Fee/tax designed to cover capital costs and planning would provide
reasonable budgets.for such planning. If at all possible the planning effort should
be done on a ‘pay as you go’ basis. When it came time to construct the regional
landfills, the same cost category would apply- capital costs. Bonds would again be
floated for construction but this time they could be the lower interest General
Obligation type since they would be backed by the full taxing power of the County.

UCRRA insists that the User Fee is a user fee, not a tax: The EMC/LWYV Solid
Waste Task Force believes that it is so close to a tax that it should be called a tax,
and a justifiable one at that. User fees as part of tax bills don’t have to be paid as
we understand them, so UCRRA would have to spend thousands of dollars each
year in sending out bill to property owners. If it were admitted as a tax, it could be

8



an additional computer-generated line on the County tax bill sent out a no cost to
UCRRA. Agency books could be kept by the County Treasurer like other County
agencies, again saving expenses. There are many advantages to calling the User

Fee a tax which it really is(particularly if it should be charged ad valorem so why
-not just do it?

SUMMARY RECOMMENDATIONS WITH JUSTIFICATIONS

1. Operating costs of UCRRA should be paid from a fund accumulated by a per
bag/can fee. The fee will be collected from retaiders who will in turn sell the
distinctively colored bags or tags to the public. These bags or tags will be required
for the ‘throw away’ portion of solid waste whether self-hauled to transfer stations
or collected by commercial haulers. The per bag/can fee will be based on the
average transportation and tipping fees. The price of the bag/tag will change with

changes in tipping fees and transportation costs. This per bag/can fee will provide
an important incentive to recycle. '

2. Businesses should be charged on per dumpster fee schedule analogous to the
residential per bag/can fee as proposed by UCRRA. The fee for businesses will be

collected monthly and will be calculated based on the size of the dumpster and the
number of weekly pickups. :

3. The UCRRA budget should include salaries for enforcement officers. These
officers would enforce the law by

a. making sure haulers actually pick-up recyclables and
b. ensure that haulers provide consumer education and
¢. spot check business and residential ‘throw away’ loads.

If recyclables are found in a load or loads, the hauler will be warned with
rejection of loads if recyclables are found subsequently. Haulers have the final
responsibility of seeing that recyclables are not ‘thrown away’; they will have to
know their customers and speak to those who aren’t recycling. If necessary, they

will have to decline the non-recycling customer's business in order to avoid load
rejection.

4. Town transfer stations should
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a. collect only per bag/can fee. There should be no permit fee as some
Towns now impose for use of the transfer station.

'b. UCRRA should provide a per capita fee to Towns for operation of the
transfer stations. This fee would be funded from the per bag/can fee
operating fund.. :

(a) would allow an Ulster County resident to bring his ‘throw aways’ and
recyclables to any transfer station. This could benefit people in the large western
Towns who live far from their transfer statigns and closer to other Town transfer
stations. (b) would make UCRRA financially responsible for operation of all
transfer stations which would enable uniform standards for personnel and
uniform operation throughout the County.

5. The EMC/LWYV Solid Waste Task Force recommends that Ulster County
establish a User Fee to cover UCRRA fixed costs. This should be either a uniform
dwelling unit fee collected with Real Property taxes or an ad valorem tax collected
similarly. The recommended fees sho_uld be applied to the UCRRA budget as
follows:

per bag/can fee User Fee
transport of solid waste recycling incl. public education
disposal of solid waste administrative costs
monitoring/enforcement, Household Hazardous Wastes
run monthly
debt service
capital costs

6. Haulers should be required to make at least 2 recyclable pickups per month,

7. UCRRA should establish a composting facility(a capital cost- see #5) so that
organic wastes including food scraps, vacuum cleaner bag contents, and yard
wastes plus Ulster County STP 20 sludge can be processed by UCRRA. A fee
schedule for composting sludge will have to be worked out. The product compost
may be used agriculturally so any 20 sludges processed must be tested to be free of
heavy metal and organic toxicants. With a composting facility on line, another
class of recyclables, organic wastes which, in the summer, may make up to 50% of
the total solid waste load, would be created. Like other recyclables, organic/yard

10
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was ~#s/sludge will be processed without charge by UCRRA. The compost

- proc. iced may have a local market. Town and County Highway Departments
shot.-d be required to use UCRRA compost when they need compost. The compost
pros: ict should be made available for sale to Ulster County farmers and home
own=rs and outside the County if supplies permit.

7. Tt.ree other classes of waste which make up part of our solid waste load need
furti-er study:

a. construction-demolition debris;

b. rubber tires;
¢. scrap metal from CD and discarded appliances.

The JEMC/LWV Solid Waste Task Force recommends that UCRRA be resposnsible
for tiese categories of solid waste and that they establish waste reduction/disposal
path-vays for these categories. We understand that scap metal was eliminated
from the County Solid Waste Plan through lobbying by the scap metal industry

and hat it remains a Town responsibility. Towns presently pay to have their serap
metal removed. UCRRA, dealing with a much larger supply, might do much
better as a marketer of these recyclables. If possible the EMC/LWYV Solid Waste
Tagh Force recommends that (c) be taken over by UCRRA.

8. U't'RRA should be responsible for working with conditionally exempt small
quantity generators of hazardous materials to prevent disposal of these materials
with business solid waste or into wastewater systems. These materials should be
han-lled through the existing HHW facilityiSawkill Rd.); UCRRA should work
" witl the New York Environmental Facilities Corporation and the Dept. of
Envwonmental Conservation concerning Best Available Technology for handling
eacl such wasteload. UCRRA should establish a reasonable fee schedule for this
serv:ve.

9, Uv'RRA should start planning 3-4 regional §360 landfills in Ulster County to go
on e 2003-2006 where the agency would dispose of our ‘throw aways’ over the
nex: 00 years or so. The planning effort should be funded from the User Fee/tax
whi = construction funding should come from a future bond sale principal and
inte+2st of which, like debt service on the existing bonds, would come from the
Use: Fee/tax. UCRRA should use its existing Generic Environmental Impact

11
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Statement and prepai'e site-specific DEISs.
10. The Ulster County Legislature should appoint a Citizens Advisory Committee
to advise the UCRRA Board. This CAC should consist of:
a. one member recommended by the Ulster County Environmental
Management Council, :
b. one member recommended by the Mid-Ulster League of Women Voters;
c. one solid waste hauler;
d. one member recommended by the Ulster County Chamber of Commerce;
e. one member recommended by the Legislature majority;
f. one member recommended by the Legislature minority; and
g. the UCRRA Board Chairperson.
The purpose of the CAC would be to act as liason between the community, the
UCRRA Board and the Environmental and Community Affairs Committee of the
Ulster County Legislature; to offer advice to UCRRA on request; to seek expert

testimony concerning new technologies. affecting solid waste disposal; to bring the
concerns of the community to the UCRRA Board.

12



Estimation of Fixed and Disposal User Fees to Finance Solid Waste Management
Report to the Environmental and Community Affairs Committee of the Ulster County Legislature

Ulster 'County Environmental Management Council/ Mid-Ulster League of Women Voters Solid
Waste Task Force _ : 10-26-98

Introduction:

The EMC -LWYV task force proposed in its recommendations of September 21, 1998 that the solid waste

- management system be funded by two mechanisms: a fixed fee to cover non-disposal fixed expenses and a
bag/bin fee for disposal costs. The advantages of this system includes 1) provides financial support for a
total waste management system including providing incentives and adequate funding for récycling and
waste reduction without dependence on tipping fees; 2) )does not discriminate against smaller households
and businesses that have less ‘throw away’ waste; 3) continues the bag fee already in place at town transfer
stations 4) eliminates the need to cover non-disposal tixeducosts with disposal fees, i.e. does not pay for
solid waste management system by a fee on what is thrown away.

Assumptions:

To estimate the values of the fixed and disposal user fee it is necessary to divide the solid waste
management budget into these categories. The draft version of the 1999 UCRRA budget listed as
“proposed user fee alternative budget” and dated 9/9/98 was used. We can not presume to know all the
intricacies of the budget, so have made assumptions as to how to divide the budget (see the attached
budget table). Costs and revenues related to transport of solid waste and to disposal were placed in the
“bag/bin fee” (disposal) budget. Expenses and revenues related to administration, recycling operations and
recycling education, household hazardous waste (HHW), landfill maintenance and debt service were put in
“fixed fee” budget. The table shows the assumptions of what fraction of expenses for personnel,
transportation and vehicle and equipment maintenance were allocated to disposal and non-disposal.
“Deposit to operating reserve” was allocated equaily to both categories. Revenues related to recycling or
from grant reimbursement have been allocated to the fixed fee category. Revenues related to disposal have
been allocated to the disposal category. We have included all budget items used in UCRRA budget. An
additional line for bag program startup has been added. Some budget lines have been increased to reflect a
greater emphasis on composting and on recycling education, operations and enforcement. Some items such
as sludge handling could be excluded from the budger as this could be considered an extra service of the
UCRRA, but they were left in. Based on these assumptions it is determined that the estimated user fee
revenues needed for the fixed fee are $5,792,000 and for the disposal fee $5,092,500.

Estimation of bag/bin disposal fee:

Under the bag/bin fee system, households and small businesses would pay for waste disposal with a a bag
fee. The term bag fee is used here for simplicity, it could mean either special bags or special tags or stickers
that could be affixed to either bags or garbage cans. Large businesses would pay for disposal expenses
through a bin (dumpster) fee based on the size (volume) of the bin. Private waste hauling companies would
charge customers for collection and recycling services only.

- The bag/bin fees are calculated based on the estimated bag/bin fee revenues needed (see attached fee
calculation table). Assuming 104,700 tons of waste expected (UCRRA figure) then approximately $48.64
per ton would have to be charged for disposal to generate the needed revenue of $5,092,500. This
$48.64/ton figure is used to estimate the following bag/bin fees. The estimated bag fee tor a thirty gallon
bag weighing from 15 to 30 pounds would range from 40 cents to 75 cents. The cost of bag production and
distribution would be added to the bag fee. Also, as most transfer stations have a bag fee of $1 to $2



already in place, it could be possible to increase the bag fee so that-a portion could go directly to towns to
help offset transfer station costs,

Using a range of garbage weights of 150 to 200 pounds per cubic yard, the bin fee would range from'$3.70
to $5.00/ cubic yard. Before implementation, a sampling survey of bags, cans and garbage bins would have
to be conducted in order to obtain more precise conversion factors, that is, the weight of waste per gallon
or cubic yard.

Estimation of Fixed Fee:

Determining the value of the fixed fee depends on how it will be ﬁnanced The LWV/EMC proposes two
ways to generate the estimated $5,792,000 revenue needed to cover the fixed costs: 1) a fee per dwelling
unit or business or 2) an ad valorem tax on real property The fee calculation table presents these options
and others in order to get a ballpark estimate of the fee. An ad valorem tax would amount to about
$1.02/81000 valuation. Assessing every property (exempt and taxable) parcel uniformly, the fixed fee

would be about $70 per parcel. Uniformly assessing just taxable properties, the fixed fee would be about
$73/parcel.

Assessing residential and commercial/institutional properties differently, assuming that half the waste is
generated by residents and half by businesses, the fixed fee would be about $53/household and
$293/business parcel. It is probably fairer to establish a non-uniform fixed fee for businesses based on
business type, number of employees, size of building (square feet) or the estimated waste generated. Other
communities have established non-uniform fixed fees. For example, Tomkins County uses building area,
see attached. More research would have to be done to develop a range of fees that would work for Ulster
County. The figure of $293 can be thought of as a reference point for this range. Information regarding
what other communities have done can be obtained, if interested.

Another way to fund the fixed costs is to add them to the County budget. Adding $5,792,000 to the 1998
budget would result in a 2.8% increase.

Conclusions;
The existence of a comprehensive solid waste management system which provides a means of disposing of
‘throw away’ waste and provides waste diversion opportunities adds immeasurably to property values and
benefits the entire community. The fixed fee provides stable funding for the non-disposal costs of the waste
management system such as landfill closure and maintenance, recycling, composting, HHW and debt
service. The bag/ bin fee provides for the cost of disposal to be borne directly by the generator of waste and
provides an economic incentive to recycle and reduce waste. Reducing waste will help hold down costs.
Enlisting the community in good solid waste behavior can onlv benefit our county as a complete solid waste
" management system is developed.

For more information or questions caill Environmental Management Council at 687-0267
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EMC/LWV PROPOSAL

CALCULATION OF FIXED AND BAG/BIN FEE

MSW tonnage projected 104,700 from UCRRA budget
Bag/Bin Fee Revenue Needed é $5,092,500
Bag/Bin Fee/ton . $48.64
conversion :
Bag Fee for 30 gal bag \blbag
15 pounds 15i $0.36
20 pounds 201 $0.49
30 pounds 301 $0.73
—
Bin Fee per cubic yard Ib/cy t
_@150 Ib/cubic yard 1501 $3.65
_ @175 Ib/cubic yard 1751 $4.26
_ @200 Ib/cubic yard 200! $4.86
; |
Fixed Fee Revenue Needed ! $5,792,000_

Total Valuation of County

$5,887,228j11 from UC Real Property Dept.

cost per $1000

|

$1.02.

Property Parcels

83,000

fixed fee cost/parcel

$70 from UC Real Propery Dept.

Taxable Parcels

79,000 from UC Real Property Dept.

fixed fee cost/ taxable parcel

$73

Residential Parcels

55,000 vacant parcels not included

Residential fixed fee cost/parcel

$53 assume 50% trash from residential sector

Commercial/lnst. Parcels

9,900 vacant parcels not included

Comm./Inst.fixed fee cost/parcel

$293 assume 50% trash from commfinst. sector

1998 County Budget $199,500,000
Cty budget + fixed fee cost $205,292,000
percentage of budget 2.8%

10/25/98

FEECALC.WK4
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David Straus .
1018 Old Ford Rd.
New Paltz, New York 12561

May 11, 1999

Ulster County Legislature
Box 1800

Fair Street

Kingston, NY 12401

Dear Ulster County Legislator:

Enclosed are the detailed comments which the Ulster County Environmental Management
Council - Mid-Ulster League of Women Voters Solid Waste Task Force have researched
concerning the Cashin-Cahill Study of UCRRA. We agree with much of the Consultants work but
strongly disagree about the 2nd tier of their proposed funding of UCRRA. We recommend legal
flow control rather than Consultants economic flow control. Qur comments cover our reasons for

this change in detail. We hope you find them useful. We would be happy to present our findings to .

the Gerentine Committee or any other committee of the Legislature or the Legislature as a whole.

Sincerely yours,

David Straus, Ph.D,
Chairman EMC-LWV
Task Force

attach munl



EMC-LWV COMMENTS ON CASHIN/CAHILL STUDY OF UCRRA, April, 1999
INCLUDING RECOMMENDATIONS

The Study was most interesting containing a number of recommendations with which we
agree as well as some with which we strongly disagree. In the following we will take up these
points with brief discussion. In our Phase 2 recommendations(10/98) we strongly support a two-
tier funding system for UCRRA. We refer to UCRRA as the agency which handles solid waste in
Ulster County though some other body may finally have that resposibility. We use “bag/bin” to

refer to any unit-based system of measuring solid waste; it could be a colored bag, a distinctive tag,
or a bin(dumpster) of known volume.

Let’s start with the Cashin & Cahill Conclusions émd Recommendations, Section 10.0. In
order:

1. We agree.

2. We agree, longer-term contracts for disposal of solid waste would allow more careful planning
and could insure a lower price.

3. We agree; see #2,

4, Yes, UCRRA should reduce expenses as much as possible. However, more detailed and careful
consideration is needed before staffing decisions are made. A composting facility for yardwaste
and kitchen foodwaste should be established at the earliest opportunity after a stable funding source

for the Agency is established, Depending on the season this will reduce the solid waste load to be
buried significantly.

5. We agree that funding for UCRRA could be through a two-tier system based on an ad valorem
real property tax or alternative to cover fixed expenses(nof precisely those listed by Consultants).
The added user fee Special Benefit Assessment recommended by Consultants does not provide any
incentive 1o recycle. For this we recommend a second tier disposal funding system providing an
incentive to recycle such as a bag/bin system. Recycling education and household hazardous waste
disposal should be funded from the first tier, All disposal costs should be based on a ‘per bag’ user
fee for residential and some small business customers and on a volume basis for for larger

commercial, institutional, and industrial customers. This two-tier system provides for a strong
economic incentive to recycle.

6. If the Legislature accepts this recommendation, we agree that the stable funding source should



Comments on Consultants Study of UCRRA

be established with a 1-year phase-in. More data should be collected in year-1 to refine waste
generation figures. UCRRA fixed costs(somewhat different than Consultants list of costs to be
covered by the ad valorem real property tax) should be covered by such a real property tax,
Consultants real property tax plus per household living unit fee provides a disincentive for

recycling which will probably result in a greater tonnage being landfilled at a greater cost to
everyone.

7. We agree with most of this recommendation. Recycling services should be included in the

2nd tier. Note: this a change from our Phase 2 recommendation, 10/98, UCRRA should handle all
Ulster County solid waste without a tipping fee except for the special categories of C&D waste and
STP sludges, but recycling education and Household Hazardous Waste should be included in
services funded by the ad valorem tax(1st tier).

8. We agree with this recommendation in that all funds collected for solid waste should go to the
agency. Any funds not spent in' the year of collection would go into a reserve fund to cover those
years when expenses exceed income. If the County Legislature deems it necessary, UCCRA can
be required to submit a budget each autumn which can go through the normal appropriations
process. However, this would make the agency very much like a Department of County
government rather than a Public Benefit Corporation with its independent funding mechanisms,

9. We agree with this recommendation but we would go farther, As we Gistwse CEinty i Toviuy
should take over the collection of solid waste, define districts open to competitive bidding by the
private sector for collection of solid waste at specified prices. This option should be carefully
examined by the Legislature. We strongly agree-that control over the collection process either by

contract, as we recommend, or by licensing, as Consultants recommend, is needed.

10. We agree with this recommendation but Town drop-off centers should remain. Further
consideration of financing transfer station operation and transport of recyclables and solid waste
from Town transfer stations s (i UCRRA transfer station should be undertaken.

11. We agree with this recommendation; howevi-, the =03 ling educational activities sho. 7 v
increased and paid from the ad valorem tax(1st tier). ‘

12. We agree with this recommendation except that consideration should be given to serving areas

with a population density too low to attract private sector bids for collection services(Denning,
Hardenburgh, Shandaken).

13, We agree with this recommendation.-
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14, We agree with this recommendation(see our Phase 2 recommendations) especially enforcement
of recycling.

15, We agree with this recommendation.

16. We agree with this recommendation. This would only apply to the 1st tier if the County
adopted our recommended bag/bin fee.

How Could UCRRA Be Funded to Carry Out These Responsibilities?- There are a
variety of funding mechanisms for supporting UCRRA which would meet our strong

recommendation for providing an economic incentive to the public for recycling. We present four
such mechanisms for your consideration.

#1. Two tier system with ad valorem tax for fixed costs and a bag/bin fee
for disposal costs.~ This is the alternative that we recommended in our Phase 2(10/98) report
to the County Legislature. It is similar to the system proposed by Consultants except that their
household living unit user fee to support disposal would be replaced by the bag/bin fee. Overall,
this system provides a strong economic incentive to recycle; it provides a direct means of charging
generators(the public) for the volume of solid waste they discard; and it eliminates any need for a
second billing system for non-residential generators. In fact, the Consultants proposed 2nd-year
non-residential volume based fee is similar to this bag/bin fee. Residential and non-residential
generators should pay at the same rates per volume of solid waste thrown away.

#2. Al UCRRA costs paid through a bag/bin fee.- The charge per bag, bin, or tag

would be approximately twice as high as under our preferred system but there would be 0o ad
valorem tax or household living unit fee,

#3. Fund UCRRA as at present through the County General Fund for fixed
~ costs and the bag/bin fee. for disposal costs.- The agency would submit a budget to the
- County each year and the County would appropriate funds to cover reasonable fixed costs
including 4. sorvice and also establish the bag/bin fee to cover disposal costs.

#4. Ulster County takes over the collection of solid waste; divides the
County into districts and puts collection in each district to the private sector for
bid.- The County would be the collector contracting with the private sector with specific
contractual requirements consistent with the County’s goals. Such goals as separate pickup of
recyclables; delivery of non-recyclable waste to the UCRRA transfer station; and even a
requirement to pick up senior citizens’ bags at the door rather than the curb could be included in the
-contract. The bag or bin fee charge for collection would be easiest to institute using this system.
Costs of collection would be paid to the County through the bag or bin fee; the County would

3
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reimburse the hauler for pickup. This proposal allows the County to specify and control all aspects
of collection. It meets current U.S. Court of Appeals criteria for legal flow control.

We have already recommended that UCRRA's fixed costs including debt service,
administrative costs, real property maintenance, servicing closed Town landfills and the three
consolidation landfills, recycling education, and similar charges be paid through an ad valorem
real property tax. Consultants essentially agree with our carlier recommendation though they have a
somewhat different list of costs to be included in this funding category. Despite the fact that this is
a tax it can easily be justified since UCRRA provides an essential service to all County citizens

which increases the value of their property. Furthermore, they are already paying this tax through
the Net Service Agreement. ‘

But the Consultants recommend an added fee to cover actual disposal costs for solid waste.
Consultants do not use an ad valorem tax but a living unit fee. This is unfair! It favors those with
large families who don’t recycle and discriminates against those, such as seniors, with only one or
two living in the unit who don’t consume very much and who recycle thoroughly. Consultants
claim that their approach is “simple”, Simple collection, maybe, but not simple assessment.
Consultants’ estimates of living unit fees are nearly guaranteed to be in error for most people.
Contrary to Consultants recommendations(§8.7, pp 53-55), the Ulster County EMC-League of
Women Voters Task Force strongly recommend use of the bag or bin system. This system is
inherently fairer in that you pay for the volume of solid waste you throw away. Volume is a much
better measure of how much we throw away than any of the ‘estimates’ used by Consultants in
§8.8 and 8.9. The bag system is not new in Ulster County; all self-haulers in the County use it.

Consultants question whether the vertically integrated ‘biggies’ with their own disposal
facilities would participate in the bag/bin user fee system. Wouldn't they collect their customers’
garbage in the cheap brown plastic bags bypassing the UCRRA system? Such actions would be
illegal following our recommendations(see #4 above). Also the economic flow control
recommended by Consultants might actually be in effect. However, the last is a real question. Only

with the County serving as collector would we be assured of making the entire system, from
collection to disposal, function.

The enforcement phase for mandatory recycling was taken up in our phase 2
recommendations, 10/98. UCRRA should budget 2-3 enforcement personnel to ascertain whether
a contractor was picking up recyclables and not mixing them with bag/bin solid waste. We are
pleased to see that Consultants also recommend enforcement personnel. It was unclear from their
report whether they would impose penalties for failure to follow the Ulster County mandatory
recycling law. We recommend that if a hauler brings in ‘brown bag’ waste he will be warned the
first time, fined substantially the second time, and lose his contract the third time. We expect
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compliance from haulers. The County Local Law should specify that haulers may only pick up
garbage at curbside if it is in the appropriate colored bag or has the appropriate tag. Enforcement
personnel should spot check hauler loads, using the same fine schedule, to enforce the mandatory
recycling law. Non-residential collection wouldn’t use the distinctive bags or tags but rather be

based on the volume of the bin(dumpster). For this reason we recommend separate residential and
non-residential collections.

Consultants raise the red herring of citizens discarding ‘brown bag’ waste at the side of the
road. This is truly a red herring. All Towns in Ulster County have had per bag fees for the last 10
years at the Town drop-off centers and there has been very little side of the road dumping, On the
whole Ulster County citizens are law abiding and they have accepted the per bag fees throughout
the County. It isn’t something that we would have to educate the public about. All self-haulers
know it already and those using contract haulers would learn it easily.

In their last paragraph(p 55) in §8.7 Consultants reraise the problem of what they say
would be the largest bag/bin program in New York. In response, the per bag fee is already
accepted in Ulster County and the program would be comparable in size to a similar program
already established in Tompkins County.! Ulster County could be innovative and show that the
bag/bin fee system can work on a fairly large scale. The bag or “unit-based” fees are used in urban
and some rural areas already(some 10% of the U.S, population).2 If our recommendation is
followed, Ulster County could extend the system to rural areas.

- The Consultants are also guilty of what we might call “cost manipulation”. The Tables on p
54 for the per bag/bin system and on p 57 for the flat fee system differ by $68,000 per year.
Consultants don’t explain this difference in Agency Expense Budget lines. We surmise that they
have added the startup costs for the residential bag system which we addressed in our Phase 2
recommendations, as a continuing annual expense. This is not correct! The $68,000 would be
estimated startup costs for the residential bag system only present the first year. Purchasers of the
bags would pay the full cost of disposal of their solid waste.

Finally, the question of non-residential user fees deserves comment, Small businesses with
little solid waste could use the bag system. Those with large enough waste loads requiring bins
(dumpsters) and/or more frequent pickups should be handled differently. They shouid pay at the
same rate as residences but their fee should be based on the total volume of their bins/dumpsters.
Non-residential generators usually have hauler contracts and it would be reasonable to have the

~ havler report the number and type of dumpsters he picks up at each business and compare those
numbers with the truck volume and weight to determine the accuracy of the hauler’s record. The
agency could then bill the businesses on a bimonthly basis for disposal services based on the total
volume of waste contributed by the business. This is the Tulsa-Smithtown system for non-
residential solid waste(not the Smithtown residential system briefly discussed by Consultants),

5
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Businesses already pay by volume- the number of full dumpsters they have picked up each week-
so the phase-in the Consultants recommend would be simple. The current system of paying haulers

 for both collection and disposal would change. Businesses would pay the County for collection
and disposal with reimbursement of the hauler for collection only. Thus businesses, like
resdidences would pay for each tier of the 2-tier system. Both residential and non-residential solid
waste would come to the UCRRA transfer station or disposal facility without a tipping fee. The
County could separate residential and non-residential collection contracts to make these
unit(volume)-based fees simpler to administer and enforce.3

Legal Considerations in Accomplishing Flow Control.- We think trol is
better than economic flow control on the basis of review of three flow control court case studies.

Consultants provide a most interesting review of case law in the Federal system(U.S,
Court of Appeals, 2nd District) in regard to the infamous Carbone* decision of 1994 outlawing
simple flow control ordinances nationwide. This review(§6.2, 6.3, pp 35-37) covers two cases on
Long Island and one in Connecticut; there may be others elsewhere in the U.S. The three decisions
reviewed seem to provide means by which communities can legally exercise flow control. Of
course, any or all of these precedents may be overturned by the Supreme Court when they,
inevitably, review the lower court decisions. But it seems the better part of wisdom to follow as
many of these precedents as possible in order to insure flow control in Ulster County in the future.

The New York cases involving Smithtown and Babylon on Long Island were rather
different. The Smithtown case’, involving residential collection only, allowed the community to
direct four contractors to move solid waste to the Town facility. The Town was the ‘collector’ (as in
a great many communities in the U.S.) and they had the right to direct their contractor. As
Consultants point out, Smithtown was found to be a “market participant” not a “market regulator”
thereby not under the Carbone precedent which applies only to “market regulators”, Babylon$
formed a solid waste collecting ‘district’ including its incinerator and contracted both residential
and non-residential collection to a single gontractor; all private haulers but one were put out of

business in Babylon- the Town was “evenhanded” which is all the Supreme Court required in
Carbone.

The Connecticut decision involving the Town of Stonington? built on the Long Island
decisions. The Court of Appeals approved the Stonington district plan for residential collection
which was similar to Smithtown except that Stonington divided the Town with a separate contract
for each fire district- a variety of private sector haulers- with a bag fee covering all costs(see #2
above). The Stonington bag program has been underway for over a decade and is considered
successful by its operators. The U,S. Court of Appeals for the 2nd District has determined that
Stonington meets the requirements of the Carbone decision. Commmunities such as Stonington,

6
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Smithtown, or Babylon are probably amenable to hosting Ulster County Legislators or visiting
Ulster County to make a presentation of their system.

Ulster County doesn’t have a disposal facility like Babylon so that case has less
significance for us. However, from the other two Court of Appeals decisions it appears that as
long as the community is the collector it can contract for the collection of solid waste to either
one(Babylon) or many(Stonmgton and Smlthtown) haulers ww&mm

) 0 ) ants. In these cases the waste
generator or the whole commumty, through taxes, would pay for both collection and disposal. In
the first case citizens would pay the hauler for collection and either the community or the private
hauler for disposal. In the second case citizens would pay the municipality for collection and
disposal with the hauler being paid for his services by the municipality. The hauler would provide
a service to the citizen, transporting solid waste from his house or business to the municipality’s
transfer station or disposal facility if the latter existed. Citizens should also have the choice of
“self-hauling” as a significant number of Ulster County citizens do now outside of Kingston;
Stonington specifically allows self-hauling in their successful system.8

The Consultants assert(p 38) that “Ulster County’s waste policy differs in that it seeks to
provide an exclusive public disposal system, while leaving a variety of collection practices
undisturbed.” In fact, there is ng County policy regarding collection practices. We emphatically
suggest that the County either take over collection or that it set up collection districts and allow the
private sector to contract with the County for collection by competitive bid. In our opinion, the
second collection method is preferable since Ulster is rural and we should support our small
business people in the hauling industry. We also suggest(see Recommendations) that a cap be
placed on the fee for such collection service in each district depending on the distances the haulers
would have to travel and other factors to be determined such that 1)the hauler would make a
reasonable profit; and 2)the County Local Law directs the hauler to bring collected solid waste and
recyclables to an UCRRA facility, either a transfer station or an actual disposal facility. Consultants
discuss this idea in §7.2, pp 39-40. In our research, we have determined that hauling costs have
decreased in communities adopting the district system which we recommend due to economies of
scale in the ‘guaranteed’ set of residences or non-residences.’

But what if Waste Management or BFI or both were the only bidders? Even so, the County
would be the collector and those ‘biggies’ would still only be performing a collection service and
they would be legally required to deliver the solid waste to wherever UCRRA directed. As part of
the suggested County Local Law, a given company could be restricted as to the number of districts
they could successfully bid on. The ‘biggies’ might also bid on the Consultants recommended five
'year hauling contract to transport waste from the UCRRA transfer station to ultimate disposal. The
‘biggies’ might even offer a lower price for landfill space. From an economic point of view that
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would be fine. From an environmental point of view it might not be so fine. We suggest that any
ultimate disposal site meet the requirements of §360 New York Environmental Conservation Law
even if out of state. Becoming dependent on the ‘biggies’ is a problem particularly if there are only
one or two because, though initial long term contracts might be satisfactory, subsequent ones
might be much higher since there would be little if any competition.

Consultants recommend economic flow control. If disposal costs were paid by the
generator, tipping fees at the UCRRA transfer station could be eliminated. This would tend to
cause haulers, not under County contract, to take their solid waste to UCRRA rather than to some
other landfill either their own or independent where a tipping fee(cost) would be involved. But
Consultants shoot down their own idea when they recommend against a bag fee payment method.
In §8.7,p 55

“Even with added revenues from ad valorem benefit assessments, the Agency’s per ton cost of $59.40
would remain substantially higher than disposal costs available to private haulers, particularly those hauless who are
owned and operated by vertically integrated companies with in-house landfills,”

The vertically integrated hauler like BFI could take his collection anywhere in those cheap brown
plastic bags and undercut the UCRRA price. But, the Consultants might say, it doesn’t matter
since residences(but nog businesses you should note) will have paid their user fee with their taxes,
Consultants estimate the user fee for the average residential waste generator at $64.71 per year(p
57). Waste Management or BFI could “subsidize” their routes now charging $16.50 per month for
seniors and $20 per month for others!%($198 - $240 per year) and put UCRRA into bankruptcy
within a year. With Consultants’ plan, non-residential collection doesn’t require an ‘up front’ user
fee and it seems questionable that UCRRA could survive solely on residential collection.

With the ‘biggies’ buying out the small business haulers we will, in fact, have the situation -

feared by Consultants. In our opinion, economic flow control may not wor'_! So, wi-v takea
chance? Why not establish lega! flow control by County collection contracted o the private secior’
This would insure UCRRA's needed swaste stream and allow the County to specify, among other
things, maximum fees, mandatory recyclablc pickup, and the site where solid waste is to be taken.

None of these latter conditions could be mandated under the “fre~" collection system Consultants
recommend.
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Recycling.- Ulster County has had one of the most successful recycling programs in New York
but it is now deteriorating due to lack of funding and support by UCRRA. We are still a little
behind the State goal of 50% of solid waste being recycled and we are far behind the County Solid
Waste Management Plan goal of 72% reduction in solid waste load and from the possible 80%
recycling rate. The recycling rate could be rapidly increased if all haulers collected recyclables. This
would occur if our recommendations re contract collection were put into effect. Recycling
education has a very small budget at present; we would increase that budget through the ad
valorem tax. Finally, and most importantly, we would continue the present economic incentive to
recycle through the bag/bin system. Quoting Consultants(p 64)

“We recognize that there is an economic logic which favors recycling activities when waste revenues are

raised through gate fees and bag systems. The logic is that an individual will tend to recycle more when he or she
sees the waste bill decrease as less garbage is thrown away.”

The system proposed by Consultants would not provide this economic incentive to recycle.
Recycling would probably decrease under the Consultants’ system. This would be contrary to
State policy and it would inevitably increase disposal costs for the citizen. The per bag/bin fee
system provides the incentive and provides immediate evidence of the saving. The bag/bin system
also provides a firm financial backing for UCRRA’s disposal system.

- UCRRA has frequently stated their desire for a “simple” funding system. In their minds, a
tax collection system is “simplest”. A different simple system would be to have all UCRRA
expenses paid through the bag/bin system(see funding source #2, above). From our estimates(see
Phase 2 Recommendations), a $2.00 per bag fee for homeowners with an equal unit(volume)
charge for businesses would provide more than $10 million annually for the UCRRA budget and it

would provide an even greater economic incentive to recycle. The bag/bin fee which we estimated
~ under our recommended two-tier system would be $1.00 or slightly less. The one advantage to
Ulster County Legislators of the all-bag/bin funding system is that real property taxes wouldn’t
have to be raised; they could be lowered since no Net Service Fee would be necessary. However,

we still recommend the two tier system,; it is a more rational approach to meet UCRRA’s funding
requirements,

Household Hazardous Waste.- The current UCRRA budget of $12,000 for a once per year
Household Hazardous Waste collection is too little, Household Hazardous Wastes will end up in
the garbage to be landfilled if we don’t provide pollution prevention education and a more frequent
means for citizens to dispose of this type of waste properly. We recommend six collections per
year with a budget of at least $60,000 funded through the ad valorem tax. Consultants don’t
discuss it but HHW disposed of by landfill can subject the generator, here UCRRA, to the costs of
the CERCLA(Superfund) law. Keeping HHW out of landfills protects groundwater and surface
waters and is a general benefit to the citizens of Ulster County, New York, and the entire United
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Comments on Consultants Study of UCRRA

States. Small quantity generators of hazardous wastes(small businesses) should also be able to use
the agency’s HHW facilities paying the full cost of disposal.These generators frequently are below
the limits of State and Federal control but their hazardous wastes can still poison ground and
surface waters and if disposed of as solid waste can subject the County to Superfund charges.

Ultimate Disposal Facilities.- Currently landfill space in the northeast is a buyers market. But
when Fresh Kills is closed for good and the gigantic New York City solid waste load is put on the
market landfill space will become a sellers market which will probably continue for the foreseeable
future. Total solid waste will remain constant or even increase with increasing population, land will
become scarcer. We strongly recommend that UCRRA continue research into obtaining their own
landfill space. This is the only way they will be able to control their disposal options and costs in

the future. The Legislature should note that Saratoga County has already moved in this dlrecuon by
s1t1ng their own landfill.

Summary.- The Ulster County Environmental Management Council-League of Women Voters
Solid Waste Task Force make the following recommendations in light of a careful review of the
Cashin-Cahill Study of UCRRA.

1. Ulster County should take over collection of solid waste in Ulster County using either County
Law §226b or Article SA.

2. Under Article 5A, the County should establish solid waste control districts including the City of
Kingston and other equal population areas of the County.

3. The County should place the responsibility for operation of the entire system either in UCRRA
(however it might be reconstituted) or in a County Department as part of this Local Law.

4. The responsible agency should file a Request for Proposals with the private sector including all
requirements for solid waste collection inchiding recyclables, the maximum solid waste transport
fee to be charged in the district, the location(s) where solid waste and recyclables are to be
delivered, etc. for each district. The highest bid by a business judged competent for the job witi iz
awarded a multi-year contract for residential solid waste collection in a particular ¥~ _{, The

contract will contain provision for annual review of the maximum collentic: (ce per unit of solid
waste and per unit of recyclables.

5. A system like Recommendation #4 will be followed for non-residential solid waste collection
including recyclables in each district.

6. The County will establish as part of its Local Law funding provisions for the agency:

10



Comments on Consultants Study of UCRRA

a. an ad valorem real property tax to cover all fixed costs of the agency(see our Phase 2
Recommendations for a listing of these fixed costs[but with recycling service charges left out of 1st
tier funding]) including recycling education and Household Hazardous Waste collection and
disposal. The tax rate will be modified annually to meet these fixed costs and the tax will be a
separate, identified, line item on each property owner’s tax bill,

b. collection and disposal costs will be paid from the proceeds of the sale of specially
marked bags or tags for residential and some small business and from fees based on the volume of
solid waste generated by larger businesses, institutions, and factories. The residential and business
fees will be identical for each unit of solid waste to be landfilled.

c. the costs of collecting recyclables will be calculated into the price of the bags/tags/bins.
The price to be charged for each bag/tag/unit of solid waste will be reviewed annually.

d. bags or tags will be for sale by the County through haulers and through governmental
agencies throughout Ulster County.

7. The agency will reimburse the haulers for their contract-defined collection fee for their district.

8. The County, as part of the Local Law, will turn over the entire proceeds of the ad valorem tax
to the agency. The agency will file periodic reports of expenditures to the County Administrator
and to the Legislative Committee overseeing the agency’s work. The agency will submit a budget
to its Legislative Committee by 8/1 and the normal County budgeting process will be followed.
The County Legislature will appropriate funds sufficient, in its opinion, to pay agency costs. Any
funds in excess of the appropriation will be placed in a reserve fund which can be used to meet
agency appropriations in years where expenses are greater than revenues. The reserve fund may
also be used by Resolution of the County Legislature for special projects which the agency was
unable to place in the regular budgeting process. '

REFERENCES
1See appendix to EMC-LWYV Phase 2 Report, 10/98,

2, Burgiel and R. Randall; “Who’s Paying by the Unit”; Resource Recycling, 3/99, pp 24-25;
see Appendix A below.

3This is done in both Smithtown, NY and Stonington, CT and many other municipalities.
4C&A Carbone v. Town of Clarkstown, NY; 114 S. Ct 1677(1994).
3SSC Corp. v. Town of Smithtown, NY; 66 F 3d 502(E.D. NY. 1995).

5U.S.A. Recycling v. Town of Babylon; 66 F. 3d 1272(E.D. NY. 1995).
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Comments on Consuitants Study of UCRRA
7Sal Tinerello & Sons, Inc. v. Town of Stonington CT et al. (1998 U.S. App Lexis 6695).

8Stonington, CT Ordinance and Regulations, See Appendix B.

o a. Eastern Rennsalaer County Solid Waste Authority has some communities with single

haulers under contract and others with multiple haulers. The “district’ communities have annual
costs of $90-$160 per living unit for collection and disposal. Neighboring Towns without these
contracts averpge $240 per year per living unit, The contract districts have recycling pickups while
multi-havler Towns(no contract) have some recyclable pickups and some not, The Authority

charges extra for mixed loads containing both recyclables and trash so these haulers are “coming
around”. Contact Meg Morris; 1-518-434-9107 ext 107.

b. Onondaga County RRA handles County solid waste. Four Towns and four Villages

_ outside of Syracuse have single hauler contracts; 25 municipalities have multi-hauler arrangements
like Ulster County. Per Household annual costs for single hauler contract districts are $125-$150.
For the other municipalities, annual costs range from $250-$340. OCRRA favors unit cost pricing
for collection and disposal but they haven’t established it yet, In their opinion it must be County-
wide and all haulers must follow it if it is to be successful, Contacts: Suzanne Lal.onde, Director of
Recycling; and Tom Rhodes, Executuve Director; 1-315-453-2866.

c. Schenectady County. No RRA. City of Schenectady has municipal collection and
disposal. The City also contracts with the Village of Scotia for collection and disposal of solid
waste. One other Village has a single hauler contract. Jeff Edwards hadn’t = llected data but it was
his impression that the contract villages had lower collectici:-atsposal cosw 270 the other
municipalities. There is no unit pricing in 7~ -~ Lo et the Village -7

in thai direciion. Contact Jeffrey BEdwards, suienect- S Louniy Plemitn T g 0 Do L5,

aseant aws meazWesip

10Phone conversation with Araw. :ia Refuse Service/Waste Management, Inc. 4/26/99, They had
not considered their price structure i TJCRRA accepted solid waste with no tipping fee.

12



A PROPOSALTO ENHANCE
THE

ENVIRONMENTAL AND
FINANCIAL

SUSTAINABILITY OF ULSTER

COUNTY'S SOLID WASTE
SYSTEM

* Dated: July 5, 2012

* Authored: LEGISLATORS KENNETH
- WISHNICK & CARL BELFIGLIO

ery Agency | 8/27/2012

Recov

Resource

©




A PROPOSAL TO ENHANCE THE
ENVIRONMENTAL AND FINANCIAL
SUSTAINABILITY OF ULSTER
COUNTY'S SOLID WASTE SYSTEM

PRESENTED BY

LEGISLATORS
KENNETH WISHNICK &
CARL BELFIGLIO

PRESENTED TO

ULSTER COUNTY LEGISLATURE
ENVIRONMENT, ENERGY AND
TECHNOLOGY COMMITTEE

July 5, 2012

ap



|. INTRODUCTION

This document evaluates the history and current problems facing the Ulster County
Resource Recovery Agency (UCRRA) and proposes a strategy leading toward the
additional environmentally accountability and financial self-sufficiency. The
recommendations emanate from the 1993 adopted Ulster County Solid Waste Plan that
calis for solid waste "flow control" and tipping fee adjustments to completely cover
operational and bond repayment costs.
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Il. BACKGROUND

1) UCRRA CREATION
The UCRRA was created in 1986 by the NYS Legislature at the request of the Ulster

County Legislature to be the lead agency for comprehensive solid waste management
in Uister County.

2) TRANSITION FROM TOWN LANDFILLS
At the time, Ulster County's waste was disposed of in small town operated landfills that

were not in compliance with state environmental law and had limited remaining
capacity.

3) THE 1993 SOLID WASTE MANAGEMENT PLAN
The 1993 adopted solid waste plan called for:

a) town landfill closure assistance

b) improvement of town drop off sites

¢) interim operation of 3 town landfills (Ulster, New Paltz and Lloyd).
d) siting/construction of a new landfill

e) payment of all operations through tipping fee collection

4) THE INITIAL 28.5 MILLION BOND ISSUE
UCRRA's initial allocation of bond issue included:

a) $6.9 million was given to the county for "prior system development costs"
b) $6.5 million to the towns for landfill closure expenses

c) $900,000 for upgrades to municipal drop off center upgrades

d) $1.4 million to upgrade the 3 town landfills temporarily remaining open

e) $2.2 million for construction related to recycling

f) $1.5 million for equipment

g) $2.8 million for siting a new landfill

5) ADDITIONAL 11 MILLION IN BONDS ISSUED
Closing of the 3 consolidation landfilis required the additional bonding.

a) post closure maintenance at these landfills continues at $200,000 annually
through 2027 out of the UCRRA operating budget.

6) BOND REFINANCING

In 2002, the Uister Legislature refinanced and extended the UCRRA debt from 2017 to
2025 in an effort to lower the Net Service Fee. An additional refinancing occurred in
2012 for all eligible bonds, but the term was not extended beyond 2025.

3 A UCRRA Restructuring Proposal by
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iil. THE PROBLEMS

1) CURRENT DEBT
Current UCRRA debt stands at approximately $21.7 million and requires approximately

$2.8 million in annual repayments. The original plan called for tipping fees to cover this
expense. It does not.

2) UCRRA PROJECTS INCREASE IN TAXPAYER SUBSIDIES
UCRRA's estimated projection of Net Services Fee (shorifall that taxpayers subsidize) is
itemized as $1.4 million for 2012; $2.4 million for 2013; and $2.6 million for 2014.

3) UCRRA PROJECTIONS MAY BE TOO OPTIMISTIC

There are several scenarios that may drive property tax subsidies astronomically higher

including, but not limited to:
a) Although WMI is in contract to deliver its waste to the UCRRA until December
31, 2012, they hold a DEC permit to operate their own transfer station and could
divert $3,35 million annually from the UCRRA beginning January 1, 2013.

b) Kingston is expected to increase its single stream recycling program from 65
tons per month to 130 tons per month. Since the UCRRA Materials Recovery
Facility does not have the technology to process single stream, this will mean a
significant operating loss of income and will likely cause the MRF to operate at a
deficit.

c) Contract expiration dates for Ulster towns and cities (requires drop off center
waste be brought to the UCRRA).
-Expires October 1, 2012
Gardiner, Marlboro, Rochester, Rosendale, Saugerties Wawarsing,
Woodstock, Kingston Town
-Expires March 1, 2013
Hurley and Kingston City
-Expires October 1, 2013
Shawangunk, Denning, Hardenburgh, Esopus, Olive and Plattekill
-Expires December 31, 2025
New Paltz, Lioyd and Ulster

d) Any company collecting solid waste in Ulster County may choose to deliver
their waste to the WMI transfer station rather than UCRRA if the price was
competitive which would further reduce UCRRA income.

4) FINAL DISPOSITION OF ALL OF ULSTER'S WASTE NOT KNOWN

Waste haulers in Ulster County may dispose of their waste at a destination -of their
choosing. The Ulster County Solid Waste Plan should provide a system to ensure that
ALL solid waste generated in Ulster County ultimately goes to a safe, licensed, disposal
facility. Flow control could help accomplish this.

4 A UCRRA Restructuring Proposal by
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5) FAILURE TO FULLY IMPLEMENT 1993 SOLID WASTE PLAN AND UCRRA
AGREEMENT

The 1993 approved solid waste plan and the UCRRA agreement (upon which all
bonding was predicated) called for:

a) the tipping fees covering all UCRRA expenses.

b) enactment of "flow control" to ensure that ALL waste generated in Ulster

County was brought to safe licensed disposal facilities through UCRRA
oversight. .

c) item a) cannot be achieved without item b)
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IV. MAKING THE UCRRA SELF SUPPORTING

1) SOLID WASTE FLOW CONTROL IS A MUST
Solid "Flow control," which would require all waste generated in Ulster County to be

brought to designated locations for dlsposal MUST be the cornerstone of any seli-
sufficiency plan.

Without flow control, UCRRA is expected to price compete with other solid waste
options while at the same time:

a) UCRRA is asked to earn enough to repay a massive debt covering items
beyond their operations (i.e. the cost of failed landfill siting activity and the $6.9
million rebated to county government from the initial bonding), and

b) UCRRA is told to aggressively increase recycling even though waste diverted
to recycling diminishes the agency's income- thus raising taxpayer subsidies.
Flow control could ensure that the system self funds any losses due to recycling.

2) SOLID WASTE FLOW CONTROL CAN CUT DISPOSAL COSTS

a) The UCRRA's current agreement with WMI not only gives the company the
lowest tipping fee of any waste hauler, but also mandates that all WMI tonnage
brought to the UCCRA iransfer station must be transported to, and disposed of,
at the WMI's High Acres landfill near Rochester.

b) Since lower landfill rates are available elsewhere, the remaining solid waste
from Ulster is sent to Seneca Meadows landfill nzz: Syracuse.

c) Aroorcleer tn UURRA Executive Director Tim Rose, an even lower disposal

chaiye is likely if all of Ulster's waste can be sent to one final disposal facility (i.e.

landfill, waste-to-energy plant, etc.).

d) Since flow control would guarantee the delivery of all of WMI's waste to the
UCRRA, no contract with WMI would be necessary and this could result in a
lower tipping fee for all who dispose of waste.

6 A UCRRA Restructuring Proposal by
Legislators Kenneth Wishnick & Carl Belfiglio



3) TIPPING FEES SHOULD BE ADJUSTED TO COVER ALL SYSTEM COSTS

This was the original plan in 1993. With the ability to adjust fees as needed, property tax
subsidies will no longer be needed. As an illustration of the issue, here is a sample of
current tipping fees (fuel adjustments are additional):

Towns (from drop off centers) - $90 ton +fuel surcharges

City of Kingston $80

Packer truck residential $85 "

Royal Welsh Prepay $75.50 "

Construction and Demolition $85 "

Business self haulers $100 "

County Waste $77 "

WMmI $74.50 "

Sludge $95 "
Blended Current Tipping Fee* $87 includes fuel surcharges
Break Even Tipping Fee** $99 includes fuel surcharges

Estimated $3 million bonding for
equipment replacement results in
per ton fee toward bond repayir.. .. $ 2

Total Tipping Fee Requirer . Le

) U £ includes fuel surcharges

*includes adjustments for recycling financials
**excluding capital requirements

4) TIPPING FEE iNCREASE IMPLEMENTATION OPTION

a) If tipping fee increases are phased in so that each category would be raised i,
no more than $10 a year, the Net Service Fee would be as follows:

2013 $1,448,343
2014 $ 370,713
2015 - § 90085

b) impact on households

If the tipping fee rises to $102 per ton, the average increase per household will
be $16.83 per year (see Appendix for calculation formula).
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5) STRATEGIES TO ADDRESS UCRRA SYSTEM AVOIDANCE

a) illegal dumping- system to examine waste and identify the owner. Establish

fines and cleanup procedures. Any cost of cleanups should be recovered through
tipping fees.

b) Establish a system to ensure haulers dispose of waste as called for in the solid
waste plan. :

¢) For Shandaken/Hardenburgh/Denning and Shawangunk areas a special effort
must be made to either construct small transfer stations or arrange for inter-
Municipal Agreements with neighboring counties.

6) LOSS OF OUT-OF-COUNTY WASTE VOLUME DUE TO FLOW CONTROL?

UCRRA has very roughly estimated that about 12% of its tipping fees come from out of
county waste delivered to its transfer stations. The tipping fees for this waste vary in the
same manner as Ulster County waste received (see item 2 above). Thus, if flow control

facilitates the county equalizing and increasing tipping fees to a self sustaining level
($102 per ton est.):

a) For individuals who drop off waste at the Ulster Transfer Station from
Dutchess County, the tipping fee increase would be approx. $2 ton- an
insignificant change. Municipaiities (i.e. Red Hook) would pay $12 more and
private haulers will vary.

b) whether waste is lost will depend on the economics of transporting waste to a

imcre distant location including labor costs, equipment wear & tear and fuel costs
as wait o competing tipping fees.

&) The RRA also reports ihat it is aware ©f = fargs voiiine of Ulster County solid
waste that is currently directly exiting the county, but it has no means of
measurement.

7) SUSTAINABILITY OF UCRRA RECYCLING MUST BE ADDRESSED
in recent years, the UCRRA made a substantial investment (utilizing bond funding) in
the building and equipment needed to operate a Materials Recovery Facility.

a) at the time of investment, processing of "source separated" materials (paper
and cardboard collected separately from glass, plastic and metal) was the
technology of choice.

b) for efficiency, all these materials are increasingly collected together as what is
called "single stream"” recycling.
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c) a consultant report prepared for the UCRRA concluded that it would NOT be
economically feasible to retool the MRF for single stream processing.

d) Currently:
-WMI completely bypasses the MRF with its recyclables

-County Waste pays UCRRA $20 a ton to transfer their recyclables onto
another County Waste truck

-Royal/Welsh recyclables are transferred by UCRRA to a processing
facility in Poughkeepsie

-Only the towns, some smaller haulers and part of Kingston's recyclables
are still processed at the MRF.

-Kingston's intent to soon switch to all single stream will cause the MRF to

lose more income and consequently cause the Net Service Fee to
increase.

7) RECYCLING POLICY OPTIONS

a) Continue with MRF technology as long as possible
-continue processing "source separated" materials from town drop off
centers and some small haulers.

~continue serving as ¢ Gansfer poaint cnly far elnale enrnn
-decrease workforce @it accept that there will be a financial loss
¢) Exit the recycling business and monitor private sector activity
d) Seek state legislation to authorize flow control for recyclables

-investin "single stream” processing ~guipment for the MRF
-the added inc..:2 can lower sclid wasie tipping fees
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V. RESTRUCTURING THE UCRRA

1) UCRRA OVERSIGHT DOES NOT FUNCTIONALLY EXIST

a) The UCRRA Board is comprised of five politically appointed members who
make all financial, business and policy decisions needed to run this $14 million
public benefit corporation. There is no compensation to those who serve.

b) The Agency was created by state legislative action and neither the County
Legislature nor the County Executive can require or change any action taken by
the Board. In fact, at a recent UCRRA Board meeting, a County Legislator who
sits on the Legislative Environment, Energy and Technology Committee was
denied the opportunity to speak on a policy issue.

c) The policy decisions of the UCRRA Board can have far reaching implications
for county residents and businesses without governmental input including:

-Long term contracts with waste haulers, towns, disposal
facilities, long-haul transporters, unions, etc. may be entered
into without governmental review and approval of the terms.

-There are no policies preventing special pricing and terms for

large corporate haulers over locally owned small family run
companies.

Y et B sy g7
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Dzelzions 1o cnuaces b of aveid innovative and aggressive
recycling programs can be made without legislative input.
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2) RESTRUCTURING

To encourage greater accountability to both the users of Ulster's Solid Waste System as

well as residents and businesses, three restructuring options are offered and all would
require state legislation to implement:

a) Expand the Board to include the Town Supervisors/Mayors of each
municipality. Each have a direct stake in affordable trash disposal and recycling.
This has successfully been done in Rockland County.

b) Place responsibility for all staffing and operations under the County
Executive within the Public Works Department and abolish the UCRRA Board.

-This would facilitate sharing of both commonly used equipment
and a single maintenance facility.

-Financial and equipment needs of the solid waste system would be
weighed against the needs of other county departments

-Anyone having suggestions or complaints that cannot be
resolved at the staff level would have access to the political
process to resolve them.

¢) Place under the County Executive within the Public Works Department,
abolish the UCRRA Board and create a Solid Waste Advisory Board comprised
of town supervisors, mayors, haulers and legislators.

-As with all county departments, the Ulster County Legistature would set

the solid waste and recycling policies and the Executive would administer
the programs.
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Vi. GENERAL COMMENTS
FLOW CONTROL

a) A flow control law should minimize government's intrusion into the
private sector's proprietary information to the extent allowable by legal precedent.

The draft ordinance as presented by the RRA for this purpose may be overly
intrusive and includes:

-requiring GPS devices on all trash trucks
-giving system employees access to confidential customer records
-reporting to system employees the locations of all trash containers

-providing system employees access to routing and pick up schedule
information

b) Environmental benefits must form the basis of any flow control ordinance.
It is noted that:

-The Ulster County Health Department currently requires permits

for businesses that collect and transport "Objectionable Materials." The
application form requests disclosure of the source of wastes along with the
destination disposal sites. No permit is required for roll off container waste.

-If a local business has its waste collected by a hauler who improperly
dumps, joint and several financial liability can return to that business, even
if they have done nothing wrong. Residential waste is excluded.

c) Competition would likely increase with flow control
Tim Rose reports that small haulers have requested that Flow Control be passed
because they want to pay the same tipping fees as the large haulers. He

believes this would result in a large increase in small locally owned haulers and
more competitive collection rates.
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VIi. RECOMMENDED IMPLEMENTATION STRATEGY

1) LEGISLATURE SHOULD CREATE A SOLID WASTE SYSTEM ADVISORY PANEL
a) to be comprised of every town supervisor/mayor or their designee,
representation from the legislature and two solid waste haulers (small and large).

b) panel should review and comment on all solid waste operations, financials,
tipping fees and any proposed new initiatives.

2) LEGISLATURE SHOULD PASS A SOLID WASTE FLOW CONTROL LAW
a) a legal review of previously upheld laws should be completed

b) requirements that infringe on business proprietary information should be kept
to the minimum level needed to support the law.

¢) Administration of current county licensing requirements for the transport of

"Objectionable Materials" should be replaced with licensing required under the
flow control law.

d) July 1, 2013 is the suggested target date

3) LEGISLATURE AND COUNTY EXECUTIVE TO REQUEST STATE LAW BE
ENACTED ALLOWING ULSTER COUNTY TO TAKE THE FOLLOWING ACTIONS:
a) Authorize abolishing the UCRRA

b) Authorize the enactment of a flow control law for recyclables

4) IF ABOLISHING THE UCRRA CAUSES IMMEDIATE CALLING OF DEBT

a) Request state legislation to restructure the UCRRA Board to a membership as
outlined in item 1 above.

5) LEGISLATURE TO TAKE NEEDED ACTIONS TO RELOCATE ALL CURRENT
UCRRA STAFFINGINTO THE COUNTY PUBLIC WORKS DEPARTMENT
a) February 1, 2013 is suggested as the target date

5) LEGISLATURE TO ENACT A FLOW CONTROL LAW FOR RECYCLABLES
AFTER STATE AUTHORIZATION 1S RECEIVED

6) LEGISLATURE TO CALL FOR A STAFF REPORT ASAP ON:
a) solid waste equipment capital improvements needed

b) strategy and capital plan for managing single stream recycling

7) LEGISLATURE TO IMMEDIATELY CALL FOR AN AMENDMENT TO THE
COUNTY SOLID WASTE PLAN TO ADDRESS ALL OF THE ABOVE ITEMS
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VIil. OTHER OPTIONS DISCUSSED

1) SELL UCRRA ASSETS AND EXIT THE TRASH COLLECTION/RECYCLING
BUSINESS AND LEAVE IT TO THE PRIVATE SECTOR

a) Advantages:
-No further bonding required for UCRRA capital improvements

~the remaining debt will be a defined dollar amount with a payoff date

-changing landfill fees, fuel costs and commodity markets and operafional
issues will no longerbe a budgetary concern.

b) Disadvantages: _
-Prior to taking this action, the DEC must approve an amended Ulster
County solid waste plan showing an acceptable strategy to comply with
state recycling and solid waste mandates. Approval is not a certainty.

-the purchaser of UCRRA's assets is likely to be a large waste hauler who
would be given a huge competitive advantage

-UCRRA assets are believed to be worth only a small fraction of current’
debt.

-outstanding bonds may be callable upon dissolving the UCRRA. This
could mean an immediate payment close to $30 million for all outstanding
principle and interest. If refinanced, the annual debt payments will be
significantly higher than $2.8 million currently owed by UCRRA since the
principle would be higher.

-After ending UCRRA operations, the county would still be responsible for
leachate disposal, ground water monitoring and other closure
responsibilities at the Lloyd, New Paltz and Ulster landfills till at least
2027. Current costs are about $200,000 annually

-State legislative action is required to abolish the UCRRA
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2) CREATE A SOLID WASTE DISTRICT AND TAX ALL PROPERTY OWNERS FOR
REPAYMENT OF UCRRA OUTSTANDING DEBT

The solid waste assessment would be based on property value and would be adjusted

annually to equal either the UCRRA's bond repayments or the Net Service Fee.
a) Advantages:

-tax would be paid by all property owners, including non-profits

-there is a possibility that this would remove solid waste system costs from
the 2% tax cap imposed on county budgeting

-the UCRRA budget would be supplemented by an itemized solid waste
assessment on property tax bills rather than directly from property taxes.

b) Disadvantages:

-Does not reduce any solid waste system operational costs or improve
efficiency .

-Property owners cannot <= uct 2 ~-"  waste district charge from thgir
federal/state tax obligziir~.s in contrast to the property tax deduc*
currently in place.

-the .ulume of trash generz*=d is not always propuiiici.. Yo h
value of a property. i.e. a I=1, = churzh,

~Lrate enabling lecs.iation would needed

-state and local pushback on a new tax is likely in our curret economy

3) CONTRACT OUT UCRRA OPERATIONS

Issue a Request for Proposals from entities to operate UCRRA facilities for defined
compensation.

a) Advantages:

~there is a belief that the private sector can run UCRRA operations more
efficiently

-UCRRA would no longer have long term employee pension obligations

b) disadvantages:

~this option would not preclude the flow control option due to the
prerequisite of county ownership and operation.

=virtually all of the problems outlined in Section Il would remain
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APPENDIX

Calculation of average per household cost

2012 Uister MSW Est. x %residential = number of tons per person x avg. hhd. size x avg tipping fee Incr = avg hhd cost,
2011 Ulster County Pop Estimate

142,250 x .60 / 182,493 x 2.4 x ($102-$87)= $16.83 per year per household
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Questions

* Dated: August 7, 2012
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Paula Sirc
<pasirc@gmail.com>
To Terry Bernardo <iterry@me.coms>, chairman @co.ulster.ny.us,
08/07/2012 01:04 PM cbef@co.ulster.ny.us
cc
Subject RRA questions

Legislator Wishnick raised several questions regarding the RFPs for the sale of the RRA and | was hoping you could
answer them for the article I'm writing this week. He suggests that common sense dictates that legislators be able to
answer the following questions before voting to spend $10,000 on an RFP:

Can an RFP be solicited for the sale of assets that are owned by a state created public benefit corporation and not the
county?

-The RRA's transfer station in the Town of New Paltz is built on town owned property and the lease expires in 2016 and
does not allow transfer of rights. Can a private company legally operate there?

-If the RRA is sold, the bondholders would have their interest payments changed from "tax free" to "taxable." Explain what
the strategy would be to get bondholders approval of a sale?

-According to the Town of Ulster Tax Assessor (Legislator Jim Maloney), the value of the buildings and land are just $1.3
million. What is the rationale for thinking that a private company would pay over $30 million.

-How will trash and recycling be environmentally managed if the RRA is sold? Doesn't state law require DEC to pre-
approve a sale in the county's mandated Integrated Solid Waste Management Plan?

-Why hasn't leadership consulted with the county's procurement office to see if the legislature has the authority to proceed
with an RFP BEFORE resolution 214 is voted on?

-Since the Environment Committee is meeting again in just one week, why was it necessary to rush a late resolution
through with only 1 hour notice to the committee members by email?

-Since grant funds were used to construct the Materials Recovery Facility, Terry Laibach of the DEC advised that
$1,346,666.80 would need to be repaid to the state if the RRA is sold. Where will these funds come from?

-The RRA is responsible for removing leachate and monitoring test wells at landfills located in the towns of Lioyd, New
Paltz and Ulster until 2027. Won't this taxpayers $3 million if the RRA is sold? What if pollution is detected in one of these
wells- will countywide taxpayers be responsible for this as well?

-Ulster County's contract with the UCRRA in Article VI, Section 6.02 Termination of Agreement states "the County shall
have the right to terminate the Agreement on 360 days of written notice subject to .... payment by the County to the
Agency of an amount sufficient to defease the Bonds..." If a year's written notice is required to sell, why was the

Environment Committee not allowed sufficient time to vet the issue? How does the county plan to pay the $31 million to
defease (payback) the bonds?

The Republicans are saying "we are only exploring the option of selling." However, there is no consideration being given
to the immediate impacts on the RRA's ability to conduct their business. i.e. the RRA can't credibly negotiate contracts
with municipalities and vendors while a sale to a private company is being discussed. What about morale and
productivity? The RRA's process of planning for the future is now frozen.

Deadline for the story is tomorrow morning at 10am. Many thanks for your timely response.

Paula Sirc Shawangunk Journal
Correspondent P.O. Box 669
paula@gunkjournal.com Ellenville, NY 12428

845.657.8152 845-647-9190

info @gunkjournal.com
www.gunkjournal.com
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Questions

* Dated: July 20, 2012

* Council Response Dated:
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Raad24@aol.com

. To Raad24@aol.com, iterry@me.com, Ichapman @hvlaw.net,
07/20/2012 11:15 AM dbdonaldso @yahoo.com, cbef@co.ulster.ny.us,
jparete @ yahoo.com, vfab @co.ulster.ny.us
cc

Subject Re: RRA

To all,
| would suggest that our professional people answer these questions?

In a message dated 7/20/2012 9:19:49 A.M. Eastern Dayhght Time, Raad24@aol.com writes:
Terry, Langdon, Dave, Carl, John and Victoria,

After our meeting concerning the RRA, | started to think of issues that must be addressed before we can begin

with any resolutions or further discussions. If any of these below concerns cannot be dealt with than the
Legislative actions are moot:

1. The most important issue would be if the RRA board is open or agreeable to allow the changes that we are
proposing? Do we need their approval? If not, can we make changes to the board and how quickly?

2. Can we propose an operating contract with a firm instead of a sale?
3. What is the legal opinion of the bondholders regarding any action?
4. We must get our State representatives, County Executive concurring on this issue. We also need to see what

the DEP is going to allow since they control our approved Integrated Solid Waste Plan.

| would recommend strongly before we propose any action, that we must know the answers regarding the above
items?

Thank you and enjoy the weekend!

From: Erica Guerin <saugertiesgirl@gmail.com>
Date: Tue, Jul 24, 2012 at 8:43 PM
Subject: Complete Answer

To: raad24@aol.com, Terry Bernardo <iterry@me.com>, Langdon Chapman <LChapman@hvlaw.net>

I am sorry about my earlier e-mail not being complete.
I want to supplement Langdon's answer by advising you of the following:

1) By the very nature of the RRA, they have a role in any decision that is made including the dissolution
of the corporation. With respect to changes to the Board itself , Section 2050-c of the Public Authorities
Law allows members of the board to be removed for "the same reasons and in the same manner as may be
provided by law for the removal of officers of the county." Under this provision, essentially, the only way

you would be able to remove a board member would be if there was wrong doing. Thus, making changes
to the board would be extremely difficult.

2) The law that established the RRA does authorize the RRA to enter into a variety of contracts.
However, under the current structure of things, I don't believe the Legislature can enter into a operating
contract without involving the RRA. The way everything is set up--the RRA is the owner of the assets



and because of that, only the RRA can contract for the use of the facility, the equipment, etc. Moreover,
only the RRA can assign the service contracts with the towns.

3) Langdon is absolutely correct about the bonds. However, Terry asked me to discuss the issue of the
bonds with bond counsel--Tom Myers, who was incredibly helpful. He helped me to understand the
bonds in layman's terms. The bonds are considered "as issued" which means that the bondholders are
expecting to get paid in accordance with the terms of the bonds. Ulster County acts as something of a
"guarantor" which is why we have the Net Service Fee. So the bondholders are not very concerned about
the RRA per se--they are more concerned about being paid over the next 13 years. Most of the
bondholders are mutual funds and high net worth individuals who are looking for the non-taxable income
from the bonds. Thus, the nature of the bonds does not allow them to be "called" nor can they be paid off

in a lump sum--they will have to be paid over the bond period. I do believe that the bondholders will
have to be notified about the changes.

4) Langdon said it all.

The bond counsel, Tom Myers, works with 34 counties in New York and he told me that he assisted
Monroe County in the dissolution and sale of their version of the RRA. The advantage that

Monroe County had over us is that it owned a landfill which made it more lucrative. I think he would be
a really great resource. We couldn't get into too much depth about the dissolution of the RRA because we
would be crossing ethical boundaries as the RRA is his client.

Getting Ulster County out of the garbage business will be a process and will probably take a year to
complete maybe more. The real property will have to be appraised before being sold. The RRA is going
to want to negotiate something for the employees. There are 32 full time employees and 4 part-time
employees. The RRA's budget for personnel this year is $2.75 million. These are just a few of the
numerous issues that will have to be considered.

Langdon is right about the Executive. Unfortunately, even though he acts like Pontius Pilate by
pretending to wash his hands of the RRA, he will have a role in anything that the Legislature does,
especially since he will have to approve any resolution that the Legislature passes.

Please let me know if you want me to elucidate any of these answers futher.

Frica

Erica K. F. Guerin, Esq.

Ulster County Legislative Counsel
244 Fair Street

PO Box 1800

Kingston, New York 12402
845-340-3900
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Resolution No. 21 February 15, 2011

Creating A Special Joint Advisory Committee To Study Viable
Solutions And Improve The Oversight Of The Ulster County
Resource Recovery Agency By The Ulster County Legislature

The Governmental Services and Administration Committee (Chairman Roberts and

Legislators Belfiglio, Fabiano, Ronk, Robert Parete, Madsen and Rodriguez) offers
the following:

WHEREAS, in 1986, the New York State Legislature enacted Chapter 936 of
the Public Authorities Law which created the Ulster County Resource Recovery
Agency; the Agency’s organizational structure consists of a five-member board of

directors, and executive director, agency counsel, and management, administrative
and operation staff, and

WHEREAS, the County entered into an Agreement on January 26, 1988 with
the Ulster County Resource Recovery Agency to develop a plan and manage solid
waste and recovery systems within the County, therefore providing the citizens of

Ulster County with efficient and environmentally sound solid waste and recycling
services, and :

WHEREAS, certain recent events involving the Ulster County Resource
Recovery Agency indicate that the Ulster County Legislature act to ensure
compliance of the contractual and statutory oversight of the Agency, and

WHEREAS, the Ulster County Resource Recovery Agency has adopted their
Resolution No. 2203, “Authorizing Joint Committee to Study the Agency;” the
resolution requests that the Ulster County Legislature create a joint committee to be

made up of Legislators and Members of the Agency to be appointed by the Chairman
of the Ulster County Legislature, and

WHEREAS, pursuant to Section C-11(K) of the Ulster County Charter and
Section A2-5 (A11) of the Administrative Code: “Powers and duties of Legislature:
Among such powers and duties, but not by way of limitation, it shall have the power:
To conduct studies and investigations in furtherance of its legislative functions and,
in connection therewith, to obtain and employ professional and technical advice,
appoint citizens' committees, commissions and boards, subpoena witnesses,
administer oaths, and require the production of books, papers and other evidence
deemed necessary or material to such studies or investigations,” and

WHEREAS, Section C-16 of the Ulster County Charter and Section A2-11 of
the Administrative Code, “Advisory committees, commissions and boards. Members
of all citizens' committees, commissions and boards appointed pursuant to § C-11K
of the Charter shall serve at the pleasure of the County Legislature. They shall serve
without compensation other than for actual and necessary expenses within
appropriations made therefor, unless otherwise provided by resolution of the County
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Creating A Special Joint Advisory Committee To Study Viable
Solutions And Improve The Oversight Of The Ulster County
Resource Recovery Agency By The Ulster County Legislature

Legislature. The Chairman of the County Legislature shall be a member ex-officio of
all such committees, commissions and boards,” and

WHEREAS, it is the intent of the Ulster County Legislaturé to create a special
joint advisory committee herein to study viable solutions and improve the oversight

of the Ulster County Resource Recovery Agency by the Ulster County Legislature,
and

WHEREAS, the Governmental Services and Administration Committee has

met and reviewed said request with a majority of the members voting approval, now,
therefore, be it

RESOLVED, that a seven member Special Joint Advisory Committee is
hereby created to study viable solutions and improve the oversight of the Ulster
County Resource Recovery Agency and shall be known as the Special Joint
Committee to Study the Ulster County Resource Recovery Agency, and be it further

RESOLVED, that the committee shall consist of seven members: five from
the Ulster County Legislature, two members of the Ulster County Resource Recovery
Agency and Counsels from both the Ulster County Legislature and the Ulster County
Resource Recovery Agency shall serve as advisors, and be it further

RESOLVED, that the committee shall seek input from stakeholders including

but not limited to representatives from labor, haulers, environmental advocates and
others, and be it further

RESOLVED, that this Special Joint Advisory Committee will review the
Agency’s current status and relationship with County government and recommend
improvements to that status and relationship within 120 days,

and moves its adoption.

ADOPTED BY THE FOLLOWING VOTE:

AYES: 27 NOES: 3

(NOES: Legislators Donaldson, Petit and Zimet)
(Absent: Legislators Fabiano, Felicello and
Harris)
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Resource Recovery Agency By The Ulster County Legislature

FINANCIAL IMPACT:
NONE

0207

STATE OF NEW YORK
ss:
COUNTY OF ULSTER

This is to certify that 1, the undersigned Clerk of the Legislature of the County of Ulster have compared the
foregoing resolution with the original resolution now on file in the office of said clerk, and which was dopted b said

Legislature on the 15" day of February, 2011, and that the same is a true and correct transcript of said re- i ar the
whole thereof,

IN WITNESS WHEREOT ' ' pere 10 set my hand and seal of the County oi " .sier this {7 Day o7
February in the year Twc Thousar.., any o0
wUsgren L Bindei
"lwron L. Binder, Clerk
Ulster County Legislature




Links to Additional Reports

Recommended by Emilie
Hauser

DCRRA: Flow control and Solid Waste Manageméht
‘Alternatives by Germano & Cahill, P.C. and Gerhardt, LLC

[http://www.co.dutchess.ny.us/ CountyGov/Departments
/ Legislature/ CLRRA092009 . pdf]

Dutchess County: Independent Review of Solid Waste
Management System and LSWMP, July 2011 by Mid-
Atlantic Solid Waste Consultants, LLC

[http:/ /www.co.dutchess.ny.us/ CountyGov/Departments
/ Legislature / CLSolid WasteMgmtSystem. pdf]

Solid Waste User Fee, Roger Ackeley. Acting Solid Waste
Commissioner, November 13, |

2009. [http://www.co.dutchess.ny.us/ CountyGov/Depar
tments/ Solid WasteMgmt/SWindex.htm]
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