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Definition

Spreading a specified quality and quantity of topsoil 

materials on graded or constructed subsoil areas. 

Purpose

To provide acceptable plant cover growing conditions, 

thereby reducing erosion; to reduce irrigation water needs; 

and to reduce the need for nitrogen fertilizer application. 

Conditions Where Practice Applies

Topsoil is applied to subsoils that are droughty (low 

available moisture for plants), stony, slowly permeable, 

salty or extremely acid.  It is also used to backfill around 

shrub and tree transplants. This standard does not apply to 

wetland soils. 

Design Criteria

1.  Preserve existing topsoil in place where possible, 

thereby reducing the need for added topsoil. 

2.  Conserve by stockpiling topsoil and friable fine textured 

subsoils that must be stripped from the excavated site and 

applied after final grading where vegetation will be 

established. 

3.  Refer to USDA Soil Conservation Service (presently 

Natural Resource Conservation Service) soil surveys or soil 

interpretation record sheets for further soil texture 

information for selecting appropriate design topsoil depths. 

Site Preparation

1.  As needed, install erosion control practices such as 

diversions, channels, sediment traps, and stabilizing 

measures, or maintain if already installed. 

2.  Complete rough grading and final grade, allowing for 

depth of topsoil to be added. 

3.  Scarify all compact, slowly permeable, medium and fine 

textured subsoil areas.  Scarify at approximately right 

angles to the slope direction in soil areas that are steeper 

than 5 percent. Areas that have been overly compacted shall 

be decompacted to a minimum depth of 12 inches with a 

deep ripper or chisel plow prior to topsoiling. 

4.  Remove refuse, woody plant parts, stones over 3 inches 

in diameter, and other litter. 

Topsoil Materials

1.  Topsoil shall have at least 6 percent by weight of fine 

textured stable organic material, and no greater than 20 

percent.  Muck soil shall not be considered topsoil. 

2.  Topsoil shall have not less than 20 percent fine textured 

material (passing the NO. 200 sieve) and not more than 15 

percent clay. 

3.  Topsoil treated with soil sterilants or herbicides shall be 

so identified to the purchaser. 

4.  Topsoil shall be relatively free of stones over 1 1/2 

inches in diameter, trash, noxious weeds such as nut sedge 

and quackgrass, and will have less than 10 percent gravel. 

5.  Topsoil containing soluble salts greater than 500 parts 

per million shall not be used. 

Application and Grading

1.  Topsoil shall be distributed to a uniform depth over the 

area.  It shall not be placed when it is partly frozen, muddy, 

or on frozen slopes or over ice, snow, or standing water 

puddles. 

2.  Topsoil placed and graded on slopes steeper than 5 

percent shall be promptly fertilized, seeded, mulched, and 

stabilized by “tracking” with suitable equipment. 

STANDARD AND SPECIFICATIONS 

FOR TOPSOILING 
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3.  Apply topsoil in the following amounts: 

Site Conditions Intended Use 

Minimum 

Topsoil 

Depth

1.  Deep sand or 

     loamy sand 

Mowed lawn 

Tall legumes, unmowed 

Tall grass, unmowed 

6 in. 

2 in. 

1 in. 

2.  Deep sandy 

     loam 

Mowed lawn 

Tall legumes, unmowed 

Tall grass, unmowed 

5 in. 

2 in. 

none 

3.  Six inches or 

     more: silt loam,        

loam, or silt 

Mowed lawn 

Tall legumes, unmowed 

Tall grass, unmowed 

4 in. 

1 in. 

1 in. 
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Definition

Applying coarse plant residue or chips, or other suitable 

materials, to cover the soil surface. 

Purpose

The primary purpose is to provide initial erosion control 

while a seeding or shrub planting is establishing.  Mulch 

will conserve moisture and modify the surface soil 

temperature and reduce fluctuation of both.  Mulch will 

prevent soil surface crusting and aid in weed control. Mulch 

is also used alone for temporary stabilization in non-

growing months. 

Conditions Where Practice Applies

On soils subject to erosion and on new seedings and shrub 

plantings.  Mulch is useful on soils with low infiltration 

rates by retarding runoff. 

Criteria

Site preparation prior to mulching requires the installation 

of necessary erosion control or water management practices 

and drainage systems. 

Slope, grade and smooth the site to fit needs of selected 

mulch products. 

Remove all undesirable stones and other debris to meet the 

needs of the anticipated land use and maintenance required. 

Apply mulch after soil amendments and planting is 

accomplished or simultaneously if hydroseeding is used. 

Select appropriate mulch material and application rate or 

material needs.  Determine local availability. 

Select appropriate mulch anchoring material. 

NOTE:  The best combination for grass/legume 

establishment is straw (cereal grain) mulch applied at 2 ton/

acre (90 lbs./1000sq.ft.) and anchored with wood fiber 

mulch (hydromulch) at 500 – 750 lbs./acre (11 – 17 

lbs./1000 sq. ft.).  The wood fiber mulch must be applied 

through a hydroseeder immediately after mulching. 

STANDARD AND SPECIFICATIONS 

FOR MULCHING 
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Table 3.7 

Guide to Mulch Materials, Rates, and Uses 
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Table 3.8 

Mulch Anchoring Guide 

Anchoring Method 

or Material 

Kind of Mulch to  

be Anchored How to Apply 

1.  Peg and Twine Hay or straw After mulching, divide areas into blocks approximately 1 sq. 

yd. in size.  Drive 4-6 pegs per block to within 2” to 3” of soil 

surface.  Secure mulch to surface by stretching twine between 

pegs in criss-cross pattern on each block.  Secure twine around 

each peg with 2 or more tight turns.  Drive pegs flush with soil. 

Driving stakes into ground tightens the twine. 

2.  Mulch netting Hay or straw Staple the light-weight paper, jute, wood fiber, or plastic 

nettings to soil surface according to manufacturer’s 

recommendations.  Should be biodegradable.  Most products 

are not suitable for foot traffic. 

3.  Wood cellulose fiber Hay or straw Apply with hydroseeder immediately after mulching.  Use 500 

lbs. wood fiber per acre.  Some products contain an adhesive 

material (“tackifier”), possibly advantageous. 

4.  Mulch anchoring tool Hay or straw Apply mulch and pull a mulch anchoring tool (blunt, straight 

discs) over mulch as near to the contour as possible.  Mulch 

material should be “tucked” into soil surface about 3”. 

5.  Tackifier Hay or straw Mix and apply polymeric and gum tackifiers according to 

manufacturer’s instructions.  Avoid application during rain.  A 

24-hour curing period and a soil temperature higher than 450

Fahrenheit are required. 
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Definition

The protection of trees, shrubs, ground cover and other 

vegetation from damage by construction equipment. 

Purpose

To preserve existing vegetation determined to be important 

for soil erosion control, water quality protection, shade, 

screening, buffers, wildlife habitat, wetland protection, and 

other values. 

Condition Where Practice Applies

On planned construction sites where valued vegetation 

exists and needs to be preserved. 

Design Criteria

1.  Planning Considerations 

 A.  Inventory: 

1)  Property boundaries, topography, vegetation and 

soils information should be gathered.  Identify 

potentially high erosion areas, areas with tree 

windthrow potential, etc.  A vegetative cover type 

map should be made on a copy of a topographic 

map which shows other natural and manmade 

features.  Vegetation that is desirable to preserve 

because of its value for screening, shade, critical 

erosion control, endangered species, aesthetics, 

etc., should be identified and marked on the map. 

2)  Based upon this data, general statements should 

be prepared about the present condition, potential 

problem areas, and unique features of the 

property. 

 B.  Planning: 

1)  After engineering plans (plot maps) are prepared, 

another field review should take place and 

recommendations made for the vegetation to be 

saved.  Minor adjustments in location of roads, 

dwellings, and utilities may be needed.  

Construction on steep slopes, erodible soils, 

wetlands, and streams should be avoided.  

Clearing limits should be delineated (See Section 

2). 

2)  Areas to be seeded and planted should be 

identified.  Remaining vegetation should blend 

with their surroundings and/or provide special 

function such as a filter strip, buffer zone, or 

screen. 

3)  Trees and shrubs of special seasonal interest, such 

as flowering dogwood, red maple, striped maple, 

serviceberry, or shadbush, and valuable potential 

shade trees should be identified and marked for 

special protective treatment as appropriate. 

4)  Trees to be cut should be marked on the plans.  If 

timber can be removed for salable products, a 

forester should be consulted for marketing advice. 

5)  Trees that may become a hazard to people, 

personal property, or utilities should be removed.  

These include trees that are weak-wooded, 

disease-prone, subject to windthrow, or those that 

have severely damaged root systems. 

6)  The vigor of remaining trees may be improved by 

a selective thinning.  A forester should be 

consulted for implementing this practice. 

2.  Measures to Protect Vegetation 

A.  Limit soil placement over existing tree and shrub 

roots to a maximum of 3 inches.  Soils with loamy 

texture and good structure should be used. 

B.  Use retaining walls and terraces to protect roots of 

trees and shrubs when grades are lowered.  Lowered 

grades should start no closer than the dripline of the 

tree.  For narrow-canopied trees and shrubs, the stem 

diameter in inches is converted to feet and doubled, 

such that a 10 inch tree should be protected to 20 

feet. 

STANDARD AND SPECIFICATIONS 

FOR PROTECTING VEGETATION DURING CONSTRUCTION 
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C.  Trenching across tree root systems should be the 

same minimum distance from the trunk, as in “B”.  

Tunnels under root systems for underground utilities 

should start 18 inches or deeper below the normal 

grounds surface.  Tree roots which must be severed 

should be cut clean.  Backfill material that will be in 

contact with the roots should be topsoil or a prepared 

planting soil mixture. 

D.  Construct sturdy fences, or barriers, of wood, steel, 

or other protective material around valuable 

vegetation for protection from construction 

equipment.  Place barriers far enough away from 

trees, but not less than the specifications in "B", so 

that tall equipment such as backhoes and dump 

trucks do not contact tree branches. 

E.  Construction limits should be identified and clearly 

marked to exclude equipment. 

F.  Avoid spills of oil/gas and other contaminants. 

G.  Obstructive and broken branches should be pruned 

properly.  The branch collar on all branches whether 

living or dead should not be damaged.  The 3 or 4 cut 

method should be used on all branches larger than 

two inches at the cut.  First cut about one-third the 

way through the underside of the limb (about 6-12 

inches from the tree trunk).  Then (approximately an 

inch further out) make a second cut through the limb 

from the upper side.  When the branch is removed, 

there is no splintering of the main tree trunk.  

Remove the stub.  If the branch is larger than 5-6 

inches in diameter, use the four cut system.  Cuts 1 

and 2 remain the same and cut 3 should be from the 

underside of the limb, on the outside of the branch 

collar.  Cut 4 should be from the top and in 

alignment with the 3rd cut.  Cut 3 should be 1/4 to 

1/3 the way through the limb.  This will prevent the 

bark from peeling down the trunk.  Do not paint the 

cut surface. 

H.  Penalties for damage to valuable trees, shrubs, and 

herbaceous plants should be clearly spelled out in the 

contract. 
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STANDARD AND SPECIFICATIONS 

FOR 

FIBER ROLL 

Definition

A fiber roll is a coir (coconut fiber), straw, or excelsior 

woven roll encased in netting of jute, nylon, or burlap. 

Purpose

To dissipate energy along streambanks, channels, and 

bodies of water and reduce sheet flow on slopes. 

Conditions Where Practice Applies

Fiber rolls are used where the water surface levels are 

relatively constant.  Artificially controlled streams for 

hydropower are not good candidates for this technique.  The 

rolls provide a good medium for the introduction of 

herbaceous vegetation.  Planting in the fiber roll is 

appropriate where the roll will remain continuously wet. 

Design Criteria

1.  The roll is placed in a shallow trench dug below 

baseflow or in a 4 inch trench on the slope contour and 

anchored by   2” x 2”, 3-foot long posts driven on each 

side of the roll (see Figure 4.9). 

2.  The roll is contained by a 9-gauge non-galvanized wire 

placed over the roll from post to post.  Braided nylon 

rope (1/8" thick) may be used. 

3.  The anchor posts shall be spaced laterally 4 feet on 

center on both sides of the roll, staggered, and driven 

down to the top of the roll. 

4.  Soil is placed behind the roll and planted with suitable 

herbaceous or woody vegetation.  If the roll will be 

continuously saturated, wetland plants may be planted 

into voids created in the upper surface of the roll. 

5. Where water levels may fall below the bottom edge of 

the roll, a brush layer of willow should be installed so as 

to lay across the top edge of the roll. 

Maintenance

Due to the susceptibility of plant materials to the physical 

constraints of the site, climate conditions, and animal 

populations, it is necessary to inspect installations 

frequently.  This is especially important during the first year 

or two of establishment.  Plant materials missing or 

damaged should be replaced as soon as possible.  Sloughs 

or breaks in drainage pattern should be reestablished for the 

site as quickly as possible to maintain stability. 
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Figure 4.9 

Fiber Roll 
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Definition & Scope 
 
A temporary excavated or above ground lined constructed pit 
where concrete truck mixers and equipment can be washed 
after their loads have been discharged, to prevent highly 
alkaline runoff from entering storm drainage systems or 
leaching into soil.   
 

Conditions Where Practice Applies 
 

Washout facilities shall be provided for every project where 
concrete will be poured or otherwise formed on the site. This 
facility will receive highly alkaline wash water from the 
cleaning of chutes, mixers, hoppers, vibrators, placing 
equipment, trowels, and screeds. Under no circumstances will 
wash water from these operations be allowed to infiltrate into 
the soil or enter surface waters. 
 

Design Criteria 
 
Capacity:  The washout facility should be sized to 
contain solids, wash water, and rainfall and sized to 
allow for the evaporation of the wash water and 
rainfall. Wash water shall be estimated at 7 gallons 
per chute and 50 gallons per hopper of the concrete 
pump truck and/or discharging drum.  The minimum 
size shall be 8 feet by 8 feet at the bottom and 2 feet 
deep. If excavated, the side slopes shall be 2 
horizontal to 1 vertical. 
 
Location:  Locate the facility a minimum of 100 feet from 
drainage swales, storm drain inlets, wetlands, streams and 
other surface waters. Prevent surface water from entering the 
structure except for the access road. Provide appropriate 
access with a gravel access road sloped down to the structure. 
Signs shall be placed to direct drivers to the facility after their 
load is discharged. 
 
Liner:   All washout facilities will be lined to prevent 

leaching of liquids into the ground. The liner shall be plastic 
sheeting with a minimum thickness of 10 mils with no holes 
or tears, and anchored beyond the top of the pit with an 
earthen berm, sand bags, stone, or other structural 
appurtenance except at the access point. 
 
If pre-fabricated washouts are used they must ensure the 
capture and containment of the concrete wash and be sized 
based on the expected frequency of concrete pours. They 
shall be sited as noted in the location criteria. 
 

Maintenance 
 

 All concrete washout facilities shall be inspected daily. 
Damaged or leaking facilities shall be deactivated and 
repaired or replaced immediately.  Excess rainwater that 
has accumulated over hardened concrete should be 
pumped to a stabilized area, such as a grass filter strip.     

 Accumulated hardened material shall be removed when 
75% of the storage capacity of the structure is filled.  Any 
excess wash water shall be pumped into a containment 
vessel and properly disposed of off site.     

 Dispose of the hardened material off-site in a 
construction/demolition landfill. On-site disposal may be 
allowed if this has been approved and accepted as part of 
the projects SWPPP. In that case, the material should be 
recycled as specified, or buried and covered with a 
minimum of 2 feet of clean compacted earthfill that is 
permanently stabilized to prevent erosion. 

 The plastic liner shall be replaced with each cleaning of 
the washout facility. 

 Inspect the project site frequently to ensure that no 
concrete discharges are taking place in non-designated 
areas. 

 
 
 
 

STANDARD AND SPECIFICATIONS FOR 
CONCRETE TRUCK WASHOUT 
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STANDARD AND SPECIFICATIONS FOR 
ROCK OUTLET PROTECTION 

Definition & Scope 
 
A  permanent section of rock protection placed at the outlet 
end of the culverts, conduits, or channels to reduce the 
depth, velocity, and energy of water, such that the flow will 
not erode the receiving downstream reach. 
 
Conditions Where Practice Applies 
 
This practice applies where discharge velocities and ener-
gies at the outlets of culverts, conduits, or channels are suf-
ficient to erode the next downstream reach.  This applies to: 
 
1. Culvert outlets of all types. 

2. Pipe conduits from all sediment basins, dry storm water 
ponds, and permanent type ponds. 

3. New channels constructed as outlets for culverts and 
conduits. 

Design Criteria 
 

The design of rock outlet protection depends entirely on the 
location.  Pipe outlet at the top of cuts or on slopes steeper 
than 10 percent, cannot be protected by rock aprons or 
riprap sections due to re-concentration of flows and high 
velocities encountered after the flow leaves the apron. 
 
Many counties and state agencies have regulations and de-
sign procedures already established for dimensions, type 
and size of materials, and locations where outlet protection 
is required.  Where these requirements exist, they shall be 
followed. 
 
Tailwater Depth 
 
The depth of tailwater immediately below the pipe outlet 

must be determined for the design capacity of the pipe.  If 
the tailwater depth is less than half the diameter of the out-
let pipe, and the receiving stream is wide enough to accept 
divergence of the flow, it shall be classified as a Minimum 
Tailwater Condition; see Figure 3.16 on page 3.42 as an 
example.  If the tailwater depth is greater than half the pipe 
diameter and the receiving stream will continue to confine 
the flow, it shall be classified as a Maximum Tailwater 
Condition; see Figure 3.17 on page 3.43 as an example.  
Pipes which outlet onto flat areas with no defined channel 
may be assumed to have a Minimum Tailwater Condition; 
see Figure 3.16 on page 3.42 as an example. 

 
Apron Size 
 
The apron length and width shall be determined from the 
curves according to the tailwater conditions: 
 
Minimum Tailwater – Use Figure 3.16 on page 3.42 
Maximum Tailwater – Use Figure 3.17 on page 3.43 
 
If the pipe discharges directly into a well defined channel, 
the apron shall extend across the channel bottom and up the 
channel banks to an elevation one foot above the maximum 
tailwater depth or to the top of the bank, whichever is less. 
 
The upstream end of the apron, adjacent to the pipe, shall 
have a width two (2) times the diameter of the outlet pipe, 
or conform to pipe end section if used. 
 
Bottom Grade 
 
The outlet protection apron shall be constructed with no 
slope along its length.  There shall be no overfall at the end 
of the apron.  The elevation of the downstream end of the 
apron shall be equal to the elevation of the receiving chan-
nel or adjacent ground. 
 
Alignment 
 
The outlet protection apron shall be located so that there are 
no bends in the horizontal alignment. 
 
Materials 
 
The outlet protection may be done using rock riprap, grout-
ed riprap, or gabions.  Outlets constructed on the bank of a 
stream or wetland shall not use grouted rip-rap, gabions or 
concrete. 
 
Riprap shall be composed of a well-graded mixture of rock 
size so that 50 percent of the pieces, by weight, shall be 
larger than the d50 size determined by using the charts.  A 
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well-graded mixture, as used herein, is defined as a mixture 
composed primarily of larger rock sizes, but with a suffi-
cient mixture of other sizes to fill the smaller voids between 
the rocks.  The diameter of the largest rock size in such a 
mixture shall be 1.5 times the d50 size. 
 
Thickness 

 
The minimum thickness of the riprap layer shall be 1.5 
times the maximum rock diameter for d50 of 15 inches or 
less; and 1.2 times the maximum rock size for d50 greater 
than 15 inches.  The following chart lists some examples: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Rock Quality 
 
Rock for riprap shall consist of field rock or rough unhewn 
quarry rock.  The rock shall be hard and angular and of a 
quality that will not disintegrate on exposure to water or 
weathering.  The specific gravity of the individual rocks 
shall be at least 2.5. 
 
Filter 
 
A filter is a layer of material placed between the riprap and 
the underlying soil surface to prevent soil movement into 
and through the riprap.  Riprap shall have a filter placed 
under it in all cases. 
 
A filter can be of two general forms:  a gravel layer or a 
plastic filter cloth.  The plastic filter cloth can be woven or 
non-woven monofilament yarns, and shall meet these base 
requirements: thickness 20-60 mils, grab strength 90-120 
lbs; and shall conform to ASTM D-1777 and ASTM D-
1682. 
 
Gravel filter blanket, when used, shall be designed by com-
paring particle sizes of the overlying material and the base 
material.  Design criteria are available in Standard and 
Specification for Anchored Slope and Channel Stabilization 
on page 4.7. 

Gabions 
 
Gabions shall be made of hexagonal triple twist mesh with 
heavily galvanized steel wire.  The maximum linear dimen-
sion of the mesh opening shall not exceed 4 ½ inches and 
the area of the mesh opening shall not exceed 10 square 
inches. 
 
Gabions shall be fabricated in such a manner that the sides, 
ends, and lid can be assembled at the construction site into a 
rectangular basket of the specified sizes.  Gabions shall be 
of single unit construction and shall be installed according 
to manufacturer’s recommendations. 
 
The area on which the gabion is to be installed shall be 
graded as shown on the drawings.  Foundation conditions 
shall be the same as for placing rock riprap, and filter cloth 
shall be placed under all gabions.  Where necessary, key, or 
tie, the structure into the bank to prevent undermining of the 
main gabion structure. 
 
Maintenance 
 
Once a riprap outlet has been installed, the maintenance 
needs are very low.  It should be inspected after high flows 
for evidence of scour beneath the riprap or for dislodged 
rocks.  Repairs should be made immediately. 
 
Design Procedure 
 
1. Investigate the downstream channel to assure that 

nonerosive velocities can be maintained. 

2. Determine the tailwater condition at the outlet to estab-
lish which curve to use. 

3. Use the appropriate chart with the design discharge to 
determine the riprap size and apron length required.  It 
is noted that references to pipe diameters in the charts 
are based on full flow.  For other than full pipe flow, 
the parameters of depth of flow and velocity must be 
used to adjust the design discharges. 

4. Calculate apron width at the downstream end if a flare 
section is to be employed. 

Design Examples are demonstrated in Appendix B. 
 
Construction Specifications 
 
1. The subgrade for the filter, riprap, or gabion shall be 

prepared to the required lines and grades.  Any fill re-
quired in the subgrade shall be compacted to a density 
of approximately that of the surrounding undisturbed 
material. 

2. The rock or gravel shall conform to the specified grad-

D50 
(inches) 

dmax 
(inches) 

Minimum 
Blanket Thick-

ness (inches) 

4 6 9 

6 9 14 

9 14 20 

12 18 27 

15 22 32 

18 27 32 

21 32 38 

24 36 43 
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ing limits when installed respectively in the riprap or 
filter. 

3. Filter cloth shall be protected from punching, cutting, 
or tearing.  Any damage other than an occasional small 
hole shall be repaired by placing another piece of cloth  
over the damaged part or by completely replacing the 
cloth.  All overlaps, whether for repairs or for joining 
two pieces of cloth shall be a minimum of one foot. 

4. Rock for the riprap or gabion outlets may be placed by 
equipment.  Both shall each be constructed to the full 
course thickness in one operation and in such a manner 
as to avoid displacement of underlying materials.  The 
rock for riprap or gabion outlets shall be delivered and 
placed in a manner that will ensure that it is reasonably 
homogenous with the smaller rocks and spalls filling 
the voids between the larger rocks.  Riprap shall be 
placed in a manner to prevent damage to the filter blan-
ket or filter cloth.  Hand placement will be required to 
the extent necessary to prevent damage to the perma-
nent works. 
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Figure 3.16 
Outlet Protection Design—Minimum Tailwater Condition Chart 

(Design of Outlet Protection from a Round Pipe Flowing Full, 
Minimum Tailwater Condition: Tw < 0.5Do) (USDA - NRCS) 

 

 

 



New York State Standards and Specifications      Page 3.43                                              November 2016 
For Erosion and Sediment Control 

Figure 3.17 
Outlet Protection Design—Maximum Tailwater Condition Chart 

(Design of Outlet Protection from a Round Pipe Flowing Full, 
Maximum Tailwater Condition: Tw ≥ 0.5Do) (USDA - NRCS) 
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Figure 3.18 
Riprap Outlet Protection Detail (1) 
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Figure 3.19 
Riprap Outlet Protection Detail (2) 
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Figure 3.20 
Riprap Outlet Protection Detail (3) 
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Definition & Scope 
 

Roughening a bare soil surface whether through creating 
horizontal grooves across a slope, stair-stepping, or tracking 
with construction equipment to aid the establishment of 
vegetative cover from seed, to reduce runoff velocity and 
increase infiltration, and to reduce erosion and provide for 
trapping of sediment. 
 
Conditions Where Practice Applies 
 

All construction slopes require surface roughening to 
facilitate stabilization with vegetation, particularly slopes 
steeper than 3:1. 
 
Design Criteria 
 
There are many different methods to achieve a roughened 
soil surface on a slope.  No specific design criteria is 
required.  However, the selection of the appropriate method 
depends on the type of slope.  Methods include tracking, 
grooving, and stair-stepping.  Steepness, mowing 
requirements, and/or a cut or fill slope operation are all 
factors considered in choosing a roughening method. 
 
Construction Specifications 
 
1. Cut Slope,  No mowing. 

 
A. Stair-step grade or groove cut slopes with a 

gradient steeper than 3:1  (Figure 4.18). 

B. Use stair-step grading on any erodible material soft 
enough to be ripped with a bulldozer.  Slopes of 
soft rock with some soil are particularly suited to 
stair-step grading. 

C. Make the vertical cut distance less than the 
horizontal distance, and slightly slope the 
horizontal position of the “step” to the vertical 
wall. 

D. Do not make vertical cuts more than 2 feet in soft 
materials or 3 feet in rocky materials. 

Grooving uses machinery to create a series of ridges and 
depressions that run perpendicular to the slope following 
the contour.  Groove using any appropriate implement that 
can be safely operated on the slope, such as disks, tillers, 
spring harrows, or the teeth of a front-end loader bucket.  
Do not make the grooves less than 3 inches deep or more 
than 15 inches apart. 
 

2. Fill Slope,  No mowing 
 
A. Place fill to create slopes with a gradient no steeper 

than 2:1 in lifts 9 inches or less and properly 
compacted.  Ensure the face of the slope consists 
of loose, uncompacted fill 4 to 6 inches deep.  Use 
grooving as described above to roughen the slope, 
if necessary. 

B. Do not back blade or scrape the final slope face. 

3. Cuts/Fills,  Mowed Maintenance 
 

A. Make mowed slopes no steeper than 3:1. 

B. Roughen these areas to shallow grooves by normal 
tilling, disking, harrowing, or use of cultipacker-
seeder.  Make the final pass of such tillage 
equipment on the contour. 

C. Make grooves at least 1 inch deep and a maximum 
of 10 inches apart. 

D. Excessive roughness is undesirable where mowing 
is planned. 

Tracking should be used primarily in sandy soils to avoid 
undue compaction of the soil surface.  Tracking is generally 
not as effective as the other roughening methods described.  
(It has been used as a method to track down mulch.)  
Operate tracked machinery up and down the slope to leave 
horizontal depressions in the soil.  Do not back-blade during 
the final grading operation. 

STANDARD AND SPECIFICATIONS FOR 
SURFACE ROUGHENING 
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Figure 4.18 
Surface Roughening  



November 2016                                                               Page 4.58               New York State Standards and Specifications                
          For Erosion and Sediment Control 

Definition & Scope 
 
Providing temporary erosion control protection to disturbed 
areas and/or localized critical areas for an interim period by 
covering all bare ground that exists as a result of 
construction activities or a natural event.  Critical areas may 
include but are not limited to steep excavated cut or fill 
slopes and any disturbed, denuded natural slopes subject to 
erosion. 
 
Conditions Where Practice Applies 
 
Temporary seedings may be necessary on construction sites 
to protect an area, or section, where final grading is 
complete, when preparing for winter work shutdown, or to 
provide cover when permanent seedings are likely to fail 
due to mid-summer heat and drought.  The intent is to 
provide temporary protective cover during temporary 
shutdown of construction and/or while waiting for optimal 
planting time. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Criteria 
 
Water management practices must be installed as 
appropriate for site conditions.  The area must be rough 
graded and slopes physically stable.  Large debris and rocks 
are usually removed.  Seedbed must be seeded within 24 
hours of disturbance or scarification of the soil surface will 
be necessary prior to seeding. 
 
Fertilizer or lime are not typically used for temporary 
seedings. 
 
IF:  Spring or summer or early fall, then seed the area with 
ryegrass (annual or perennial) at 30 lbs. per acre 
(Approximately 0.7 lb./1000 sq. ft. or use 1 lb./1000 sq. ft.). 
 
IF:  Late fall or early winter, then seed Certified 
‘Aroostook’ winter rye (cereal rye) at 100 lbs. per acre (2.5 
lbs./1000 sq. ft.). 
 
Any seeding method may be used that will provide uniform 
application of seed to the area and result in relatively good 
soil to seed contact. 
 
Mulch the area with hay or straw at 2 tons/acre (approx. 90 
lbs./1000 sq. ft. or 2 bales).  Quality of hay or straw mulch 
allowable will be determined based on long term use and 
visual concerns.  Mulch anchoring will be required where 
wind or areas of concentrated water are of concern.  Wood 
fiber hydromulch or other sprayable products approved for 
erosion control (nylon web or mesh) may be used if applied 
according to manufacturers’ specification.  Caution is 
advised when using nylon or other synthetic products.  They 
may be difficult to remove prior to final seeding and can be 
a hazard to young wildlife species.   

STANDARD AND SPECIFICATIONS FOR 
TEMPORARY CONSTRUCTION AREA SEEDING 
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SEDIMENT CONTROL 

Scope and Discussion 

Sediment control is the second component in the site 
management plan after erosion control. Primary emphasis 
should be placed on erosion control first which combines 
runoff control and soil stabilization to minimize soil 
erosion. Sediment control practices are then integrated into 
the plan to further reduce the migration of eroded soil both 
on and off site. 

The majority of sediment control practices utilize settling to 
capture sediment within a storage volume where it can be 
contained and managed. These practices include sediment 
basins, sediment traps and dikes, rock dams, water 
structures, silt fence, turbidity curtains, straw bale dikes, 
and portable settling tanks. There is also a group of 
practices that rely on both filtering and settling to capture 
sediment. These practices include storm drain inlet 
protection structures, geotextile filter bags, compost tubes, 
and buffer filter strips. In addition, the use of chemical 
polymer substances is a process that may, with NYSDEC 
approval, be used on sites where disturbed clay soils remain 
in suspension. 

It is important that these sediment control practices be 
designed, constructed and installed in accordance with the 
criteria contained in these standards. For these practices to 
effectively remove sediment from turbid water, the 
volumes, dimensions, and appropriate attributes of these 
individual practices must be maintained. This includes the 
calculated relationships of dimensions to respective 
drainage areas, length to width ratios, and frequency of 
inspection and maintenance. 

To assist with the success of these sediment control 
practices, apply the following concepts for the practice 
design and location: 

1. Keep the clean water clean by diverting runoff from 

upslope areas away from disturbed areas. 

2. Employ natural vegetative buffers or artificial mats to 
assist in sediment capture in sheet flow areas. 

3. Control concentrated flow to minimize additional 
erosion that could overwhelm a practice. 

4. Stabilize all sediment control systems as soon as they 
are installed so they do not contribute sediment to site 
runoff. 

5. Remove all practices after use and stabilize the 
regraded areas immediately. 

Sediment accumulated in the sediment control practices 
must be removed when the sediment has filled the 
designated storage volume for the practice. The material 
must be disposed of in a manner that stabilizes it on the 
construction site. These details, as well as the frequency of 
inspection, sequences of installation and removal, and an 
inspection checklist shall be included in the Stormwater 
Pollution Prevention Plan for the site. 

Chemical Treatment 

Precipitation of sediment is enhanced with the use of 
specific chemical flocculants that can be applied to a 
sediment basin in liquid, powder, or solid form. Flocculants 
include polyacrylimide, aluminum sulfate (alum), and 
polyaluminum chloride.  

Polymer flocculation shall only be used for dispersive soil-
water mixtures that do not respond   to normal settling times 
when allowed to set in sediment traps and basins, i.e. less 
than 7 days. Controlled application takes place in a 
sediment basin or trap with anionic polyelectrolytes in the 
form of liquid, powder, or solid form, such as 
polyacrylimide, aluminum sulfate, chitosan lactate, or 
chitosan acetate.  Cationic polyelectrolytes have a greater 
toxicity to fish and other aquatic organisms than anionic 

Note: Performing activities within or adjacent to 
wetlands, streams and waterbodies may require 
permits from the New York State Department of 
Environmental Conservation (NYSDEC) pursuant to 
Article 15 (Protection of Waters), Article 24 
(Freshwater Wetlands) and Article 25 (Tidal Wetlands) 
of the Environmental Conservation Law (ECL).  
Project owners should contact NYSDEC’s Regional 
Division of Environmental Permits early in the site 
planning process to discuss the requirements for 
meeting permit issuance standards. Following the New 
York State Standards and Specifications for Erosion 
and Sediment Control may not ensure compliance with 
the above referenced sections of the ECL.  
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polyelectrolytes because they bind to the gills of fish 
resulting in respiratory failure (Pitt 2003). 

Chemical treatment shall not be substituted for proper 
planning, phasing, sequencing, and the design of 
appropriate erosion and sediment control practices. 

No polymer application shall take place without written 
approval from NYSDEC. 

Field tests must be conducted on the proposed site at the 
design basin locations with the tributary soils to establish 
polymer dosing rates and verify settling performance. 

Treated water discharged from sediment basins with 
polymer treatment will be tested to determine that any 
residual polymer meets the standards set by NYSDEC. 
Polymer flocculation systems require daily inspection. 
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Definition & Scope 
 
A permanent layer of stone designed to protect and stabilize 
areas subject to erosion by protecting the soil surface from 
rain splash, sheet flow, rill and gully erosion and channel 
erosion.  It can also be used to improve the stability of soil 
slopes that are subject to seepage or have poor soil 
structure. 
 
Conditions Where Practice Applies 
 
Riprap is used for cut and fill slopes subject to seepage, 
erosion, or weathering, particularly where conditions 
prohibit the establishment of vegetation.  Riprap is also 
used for channel side slopes and bottoms, temporary 
dewatering diversion channels where the flow velocities 
exceed 6 feet/second, grade sills, on shorelines subject to 
erosion, and at inlets and outlets to culverts, bridges, slope 
drains, grade stabilization structures, and storm drains. 
 
Slope Stabilization Design Criteria 
 
Gradation – Riprap shall be a well-graded mixture with 
50% by weight larger than the specified design size.  The 
diameter of the largest stone size in such a mixture should 
be 1.5 times the d50 size with smaller sizes grading down to 
1 inch.  The designer should select the size or sizes that 
equal or exceed that minimum size based on riprap 
gradations commercially available in the area. 
 
Thickness – The minimum layer thickness shall be 1.5 
times the maximum stone diameter, but in no case less than 
6 inches. 
 
Quality – Stone for riprap shall be hard, durable field or 
quarry materials.  They shall be angular and not subject to 
breaking down when exposed to water or weathering.  The 
specific gravity shall be at least 2.5. 

 
Size – The sizes of stones used for riprap protection are 
determined by purpose and specific site conditions: 
 
1. Slope Stabilization – Riprap stone for slope 

stabilization not subject to flowing water or wave 
action shall be sized for the proposed grade.  The 
gradient of the slope to be stabilized shall be less than 
the natural angle of repose of the stone selected.  
Angles of repose of riprap stones may be estimated 
from Figure 4.1. 

 
Riprap used for surface stabilization of slopes does not 
add significant resistance to sliding or slope failure and 
should not be considered a retaining wall.  Slopes 
approaching 1.5:1 may require special stability 
analysis.  The inherent stability of the soil must be 
satisfactory before riprap is used for surface 
stabilization. 
 

2. Channel Stabilization - Design criteria for sizing stone 
for stability of channel side slopes are presented under 
Channel Stabilization Design Criteria on page 4.10. 

 
2. Outlet Protection – Design criteria for sizing stone and 

determining dimensions of riprap aprons are presented 
in Standards and Specifications for Rock Outlet 
Protection on page 3.39. 

 
Filter Blanket – A filter blanket is a layer of material 
placed between the riprap and the underlying soil to prevent 
soil movement into or through the riprap.  A suitable filter 
may consist of a well-graded gravel or sand-gravel layer or 
a synthetic filter fabric manufactured for this purpose.  The 
design of a gravel filter blanket is based on the ratio of 
particle size in the overlying filter material to that of the 
base material in accordance with the criteria below. 
Multiple layers may be designed to affect a proper filter if 
necessary. 
 
A gravel filter blanket should have the following 
relationship for a stable design: 
 
 
 
 
 
 
 
and 
 
 

STANDARD AND SPECIFICATIONS FOR 
ARMORED SLOPE AND CHANNEL STABILIZATION 
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Filter refers to the overlying material while base refers to 
the underlying material.  These relationships must hold be-
tween the base and filter and the filter and riprap to prevent 
migration of material.  In some cases, more than one filter 
may be needed.  Each filter layer should be a minimum of 6 
inches thick, unless an acceptable filter fabric is used. 
 
A synthetic filter fabric may be used with or in place of 
gravel filters.  The following particle size relationships 
should exist: 
 
1. Filter fabric covering a base containing 50% or less by 

weight of fine particles (#200 sieve size): 
 
A. 

 
 

B. total open area of filter fabric should not exceed 
36% 

 
2. Filter fabric covering other soils: 
 

A. EOS is no larger than 0.21 mm (#70 sieve size) 

B. total open area of filter fabric should not exceed 
10% 

*EOS – Equivalent opening size compared to a U.S. stand-
ard sieve size. 
 
No filter fabric should have less than 4% open area or an 
EOS less than U.S. Standard Sieve #100 (0.15 mm).  The 
permeability of the fabric must be greater than that of the 
soil.  The fabric may be made of woven or nonwoven mon-
ofilament yarns and should meet the following minimum 
requirements: 
 
Thickness 20-60 mils  
 
grab strength 90-120 lbs. 
 
conform to ASTM D-1682 or ASTM D-177 
 
Filter blankets should always be provided where seepage is 
significant or where flow velocity and duration of flow or 
turbulence may cause underlying soil particles to move 
though the riprap. 
 
Construction Specifications 
 
Subgrade Preparation – Prepare the subgrade for riprap 
and filter to the required lines and grades shown on the 
plans.  Compact any fill required in the subgrade to a densi-
ty approximating that of the undisturbed material or overfill 
depressions with riprap.  Remove brush, trees, stumps, and 
other objectionable material.  Cut the subgrade sufficiently 
deep so that the finished grade of the riprap will be at the 

elevation of the surrounding area.  Channels shall be exca-
vated sufficiently to allow placement of the riprap in a man-
ner such that the finished inside dimensions and grade of 
the riprap meet design specifications.   
 

Sand and gravel filter blanket – Place the filter blanket 
immediately after the ground foundation is prepared.  For 
gravel, spread filter stone in a uniform layer to the specified 
depth.  Where more than one layer of filter material is used, 
spread the layers with minimal mixing. 
 

Synthetic filter fabric – Place the cloth directly on the pre-
pared foundation.  Overlap the edges by at least 2 feet, and 
space the anchor pins every 3 feet along the overlap.  Bury 
the upper and lower ends of the cloth a minimum of 12 
inches below ground.  Take precautions not to damage the 
cloth by dropping the riprap.  If damage occurs, remove the 
riprap and repair the sheet by adding another layer of filter 
fabric with a minimum overlap of 12 inches around the 
damaged area.  Where large stones are to be placed, a 4-
inch layer of fine sand or gravel is recommended to protect 
the filter cloth.  Filter fabric is not recommended as a filter 
on slopes steeper than 2 horizontal to 1 vertical. 
 

Stone placement – Placement of the riprap shall follow 
immediately after placement of the filter.  Place riprap so 
that it forms dense, well-graded mass of stone with a mini-
mum of voids.  The desired distribution of stones through-
out the mass may be obtained by selective loading at the 
quarry and controlled dumping during final placement.  
Place riprap to its full thickness in one operation.  Do not 
place riprap by dumping through chutes or other methods 
that cause segregation of stone sizes.  Be careful not to dis-
lodge the underlying base or filter when placing the stones. 
 

The toe of the riprap shall be keyed into a stable foundation 
at its base as shown in Figure 4.2 - Typical Riprap Slope 
Protection Detail.    The toe should be excavated to a depth 
of 2.0 feet.  The design thickness of the riprap shall extend a 
minimum of 3 feet horizontally from the slope.  The fin-
ished slope should be free of pockets of small stone or clus-
ters of large stones.  Hand placing may be necessary to 
achieve proper distribution of stone sizes to produce a rela-
tively smooth, uniform surface.  The finished grade of the 
riprap should blend with the surrounding area. 
 

Maintenance 
 
Riprap shall be inspected periodically for scour or dislodged 
stones.  Control weed and brush growth as needed. 
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Figure 4.1 
Angles of Repose of Riprap Stones (FHWA) 

Figure 4.2 
Typical Riprap Slope Protection Detail 
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Channel Stabilization Design Criteria 
 

1. Since each channel is unique, measures for structural 
channel stabilization should be installed according to a 
design based on specific site conditions. 

2. The plan and profile of the design reach should 
approximate a naturally stable channel from the project 
area, based on a stable “reference reach” for the subject 
channel type.   

3. Develop designs according to the following principles: 

 Make protective measures compatible with other 
channel modifications planned or being carried out 
in the channel reaches. 

 Whenever excavation and re-shaping work is 
proposed within channels, the design should provide 
functional channel dimensions and geometry at each 
section.  Work proposed within a stream channel 
may require permits from the NYS DEC and US 
Army Corps of Engineers.   

 Use the design velocity of the peak discharge of the 
10-year storm or bankfull discharge, whichever is 
less.  Structural measures should be capable of 
withstanding greater flows without serious damage. 

 Ensure that the channel bottom is stable or 
stabilized by structural means before installing any 
permanent slope protection. 

 Channel stabilization should begin at a stable 
location and end at a stable point along the bank. 

 Changes in alignment should not be done without a 
complete analysis of the environmental and stability 
effects on the entire system. 

 Provisions should be made to maintain and improve 
fish and wildlife habitat. For example, restoring lost 
vegetation will provide valuable shade, food, and/or 
cover. 

 Ensure that all requirements of state law and all 
permit requirements of local, state, and federal 
agencies are met. 

 
 

Construction Specifications 
 

Riprap – Riprap is the most commonly used material to 
structurally stabilize a channel.  While riprap will provide 
the structural stabilization necessary, the side slope can be 
enhanced with vegetative material to slow the velocity of 
water, filter debris, and enhance habitat.  See Principles of 
Biotechnical Practices on page 4.1, for more information.  

 
1. Side slope – slopes shall be graded to 2:1 or flatter 

prior to placing bedding, filter fabric, or riprap. 

2. Filter – filters should be placed between the base 
material and the riprap and meet the requirements of 
criteria listed pages 4.7 and 4.8. 

3. Gradation – The gradation of the riprap is dependent on 
the velocity expected against the bank for the design 
conditions.  See Table 4.1 on page 4.12. Once the 
velocity is known, gradation can be selected from the 
table for the appropriate class of rock. Note, this table 
was developed for a 2:1 slope; if the slope steepens to 
1.5:1 the gradations should be increased 20%. The 
riprap should extend 2 feet below the channel bottom 
and be keyed into the side slope both at the upstream 
end and downstream end of the proposed work or 
reach.  

See Figure 4.3 on page 4.13 for details. 
 
Reinforced Concrete - Is often used to armor eroding 
sections of flow channel by constructing walls, bulk heads, 
or stabilize bank linings in urban areas for redevelopment 
work.  Provide positive drainage behind these structures to 
relieve uplift pressures. 
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Grid Pavers – Modular concrete units with or without void 
areas can be used to stabilize flow channel.  Units with void 
areas can allow the establishment of vegetation.  These 
structures may be obtained in a variety of shapes (Figure 
4.4) or they may be formed and poured in place.  Maintain 
design and installation in accordance with manufacturer’s 
instructions. 

 
Revetment – Structural support or armoring to protect an 
embankment from erosion.  Riprap and gabions are 
commonly used.  Also used is a hollow fabric mattress with 
cells that receive a concrete mixture. Any revetment should 
be installed to a depth below the anticipated channel 
degradation and into the channel bed as necessary to 
provide stability. 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
Modular Pre-Cast Units – Interlocking modular precast 
units of different sizes, shapes, heights, and depths, have 
been developed for a wide variety of applications.  They 
provide vertical support in tight areas as well as durability.  
Many types are available with textured surfaces.  They also 
act as gravity retaining walls.  They should be designed and 
installed in accordance with the manufacturer’s 
recommendations (Figure 4.4).  All areas disturbed by 
construction should be stabilized as soon as the structural 
measures are complete.   

 
Maintenance 
 

Check stabilized flow channel sections after every high-
water event, and make any needed repairs immediately to 
prevent any further damage or unraveling of the existing 
work. 
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Table 4.1 - Riprap Gradations for Channel Stabilization 

C
lass 

L
ayer T

hickness 
(in.) 

M
ax. V

elocity   
(ft/s) 

W
ave H

eight (ft.) 

 PERCENT FINER BY WEIGHT 

Wt. 
(lbs.) 

do   
(in.) 

d□  
(in.) 

Wt. 
(lbs.) 

do   
(in.) 

d□  
(in.) 

Wt. 
(lbs.) 

do   
(in.) 

d□  
(in.) 

Wt. 
(lbs.) 

do   
(in.) 

d□  
(in.) 

I 18 8.5 -  5 5 4 50 10 8 100 13 10 150 15 12 

II 18 10 -  17 7 6 170 15 12 340 19 15 500 22 18 

III 24 12 2  46 10 8 460 21 17 920 26 21 1400 30 24 

IV 36 14 3  150 15 12 1500 30 25 3000 39 32 4500 47 36 

V 48 17 4.8  370 20 16 3700 42 34 7400 53 43 11,000 60 49 

              D 10                            D 50                             D 85                             D 100 

do = gravel  material   d□ = angular rock riprap 
                      Wt = weight in pounds  
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Figure 4.3 
Riprap Channel Stabilization 
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Figure 4.4 
Channel Stabilization Methods  
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Definition & Scope 
 
Permanent reshaping of the existing land sur face by 
grading in accordance with an engineering topographic plan 
and specification to provide for erosion control and 
vegetative establishment on disturbed, reshaped areas. 
 
Design Criteria 
 
The grading plan should be based upon the incorporation of 
building designs and street layouts that fit and utilize 
existing topography and desirable natural surrounding to 
avoid extreme grade modifications.  Information submitted 
must provide sufficient topographic surveys and soil 
investigations to determine limitations that must be imposed 
on the grading operation related to slope stability, effect on 
adjacent properties and drainage patterns, measures for 
drainage and water removal, and vegetative treatment, etc. 
 
Many municipalities and counties have regulations and 
design procedures already established for land grading and 
cut and fill slopes.  Where these requirements exist, they 
shall be followed. 
 
The plan must show existing and proposed contours of the 
area(s) to be graded.  The plan shall also include practices 
for erosion control, slope stabilization, safe disposal of 
runoff water and drainage, such as waterways, lined ditches, 
reverse slope benches (include grade and cross section), 
grade stabilization structures, retaining walls, and surface 
and subsurface drains.  The plan shall also include phasing 
of these practices.   The following shall be incorporated into 
the plan: 
 
1. Provisions shall be made to safely convey surface 

runoff to storm drains, protected outlets, or to stable 
water courses to ensure that surface runoff will not 

damage slopes or other graded areas; see standards and 
specifications for Grassed Waterway, Diversion, or 
Grade Stabilization Structure. 

2. Cut and fill slopes that are to be stabilized with grasses 
shall not be steeper than 2:1.  When slopes exceed 2:1, 
special design and stabilization consideration are 
required and shall be adequately shown on the plans.  
(Note:  Where the slope is to be mowed, the slope 
should be no steeper than 3:1, although 4:1 is preferred 
because of safety factors related to mowing steep 
slopes.) 

3. Reverse slope benches or diversion shall be provided 
whenever the vertical interval (height) of any 2:1 slope 
exceeds 20 feet; for 3:1 slope it shall be increased to 30 
feet and for 4:1 to 40 feet.  Benches shall be located to 
divide the slope face as equally as possible and shall 
convey the water to a stable outlet.  Soils, seeps, rock 
outcrops, etc., shall also be taken into consideration 
when designing benches. 

A. Benches shall be a minimum of six feet wide to 
provide for ease of maintenance. 

B. Benches shall be designed with a reverse slope of 
6:1 or flatter to the toe of the upper slope and with 
a minimum of one foot in depth.  Bench gradient to 
the outlet shall be between 2 percent and 3 percent, 
unless accompanied by appropriate design and 
computations. 

C. The flow length within a bench shall not exceed 
800 feet unless accompanied by appropriate design 
and computations; see Standard and Specifications 
for Diversion on page 3.9 

4. Surface water shall be diverted from the face of all cut 
and/or fill slopes by the use of diversions, ditches and 
swales or conveyed downslope by the use of a designed 
structure, except where: 

 

A. The face of the slope is or shall be stabilized and 
the face of all graded slopes shall be protected 
from surface runoff until they are stabilized. 

B. The face of the slope shall not be subject to any 
concentrated flows of surface water such as from 
natural drainage ways, graded ditches, downspouts, 
etc. 

C. The face of the slope will be protected by anchored 
stabilization matting, sod, gravel, riprap, or other 
stabilization method. 

STANDARD AND SPECIFICATIONS FOR 
LANDGRADING 
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5. Cut slopes occurring in ripable rock shall be serrated as 
shown in Figure 4.9 on page 4.26.  The serrations shall 
be made with conventional equipment as the excavation 
is made.  Each step or serration shall be constructed on 
the contour and will have steps cut at nominal two-foot 
intervals with nominal three-foot horizontal shelves.  
These steps will vary depending on the slope ratio or 
the cut slope.   The nominal slope line is 1 ½: 1.  These 
steps will weather and act to hold moisture, lime, 
fertilizer, and seed thus producing a much quicker and 
longer-lived vegetative cover and better slope 
stabilization.  Overland flow shall be diverted from the 
top of all serrated cut slopes and carried to a suitable 
outlet.  

6. Subsurface drainage shall be provided where necessary 
to intercept seepage that would otherwise adversely 
affect slope stability or create excessively wet site 
conditions. 

7. Slopes shall not be created so close to property lines as 
to endanger adjoining properties without adequately 
protecting such properties against sedimentation, 
erosion, slippage, settlement, subsidence, or other 
related damages. 

8. Fill material shall be free of brush, rubbish, rocks, logs, 
stumps, building debris, and other objectionable 
material.  It should be free of stones over two (2) inches 
in diameter where compacted by hand or mechanical 
tampers or over eight (8) inches in diameter where 
compacted by rollers or other equipment.  Frozen 
material shall not be placed in the fill nor shall the fill 
material be placed on a frozen foundation. 

9. Stockpiles, borrow areas, and spoil shall be shown on 
the plans and shall be subject to the provisions of this 
Standard and Specifications. 

10. All disturbed areas shall be stabilized structurally or 
vegetatively in compliance with the Permanent 
Construction Area Planting Standard on page 4.42. 

Construction Specifications 
 

See Figures 4.9 and 4.10 for details. 
 

1. All graded or disturbed areas, including slopes, shall be 
protected during clearing and construction in 
accordance with the erosion and sediment control plan 
until they are adequately stabilized. 

2. All erosion and sediment control practices and 
measures shall be constructed, applied and maintained 
in accordance with the erosion and sediment control 
plan and these standards.   

3. Topsoil required for the establishment of vegetation 
shall be stockpiled in amount necessary to complete 
finished grading of all exposed areas. 

4. Areas to be filled shall be cleared, grubbed, and 
stripped of topsoil to remove trees, vegetation, roots, or 
other objectionable material. 

5. Areas that are to be topsoiled shall be scarified to a 
minimum depth of four inches prior to placement of 
topsoil. 

6. All fills shall be compacted as required to reduce 
erosion, slippage, settlement, subsidence, or other 
related problems.  Fill intended to support buildings, 
structures, and conduits, etc., shall be compacted in 
accordance with local requirements or codes. 

7. All fill shall be placed and compacted in layers not to 
exceed 9 inches in thickness. 

8. Except for approved landfills or nonstructural fills, fill 
material shall be free of frozen particles, brush, roots, 
sod, or other foreign objectionable materials that would 
interfere with, or prevent, construction of satisfactory 
fills. 

9. Frozen material or soft, mucky or highly compressible 
materials shall not be incorporated into fill slopes or 
structural fills.  

10. Fill shall not be placed on saturated or frozen surfaces. 

11. All benches shall be kept free of sediment during all 
phases of development. 

12. Seeps or springs encountered during construction shall 
be handled in accordance with the Standard and 
Specification for Subsurface Drain on page 3.48 or 
other approved methods. 

13. All graded areas shall be permanently stabilized 
immediately following finished grading. 

14. Stockpiles, borrow areas, and spoil areas shall be 
shown on the plans and shall be subject to the 
provisions of this Standard and Specifications. 
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Figure 4.9 
Typical Section of Serrated Cut Slope  
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Figure 4.10 
Landgrading  
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Figure 4.11 
Landgrading - Construction Specifications 
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Definition and Scope 
 
A temporary or permanent protective covering placed on a 
prepared, seeded planting area that is anchored in place by 
staples or other means to aid in controlling erosion by 
absorbing rain splash energy and withstand overland flow 
as well as provide a microclimate to protect and promote 
seed establishment. 
 
Conditions Where Practice Applies 
 
Anchored stabilization mats are required for seeded earthen 
slopes steeper than 3 horizontal to 1 vertical; in vegetated 
channels where the velocity of the design flow exceeds the 
allowable velocity for vegetation alone (usually greater than 
5 feet per second); on streambanks and shorelines where 
moving water is likely to erode  newly seeded or planted 
areas; and in areas where wind prevents standard mulching 
with straw.  This standard does not apply to slopes 
stabilized with sod, rock riprap or hard armor material.   
 
Design Criteria 
 
Slope Applications - Anchored stabilization mats for use on 
slopes are primarily used as mulch blankets where the mesh 
material is within the blanket or as a netting over previously 
placed mulch.  These stabilization mats are NOT effective 
in preventing slope failures. 
 
1. Required on all slopes steeper than 3:1 

2. Matting will be designed for proper longevity need and 
strength based on intended use. 

3. All installation details and directions will be included 
on the site erosion and sediment control plan and will 
follow manufactures specifications.   

 

Channel Applications - Anchored stabilization mats, for use 
in supporting vegetation in flow channels, are generally a 
non-degradable, three dimensional plastic structure which 
can be filled with soil prior to planting.  This structure 
provides a medium for root growth where the matting and 
roots become intertwined forming a continuous anchor for 
the vegetated lining.   
 
1. Channel stabilization shall be based on the tractive 

force method.   

2. For maximum design shear stresses less than 2 pounds 
per square foot, a temporary or bio-degradable mat may 
be used. 

3. The design of the final matting shall be based on the 
mats ability to resist the tractive shear stress at bank 
full flow. 

4. The installation details and procedures shall be 
included on the site erosion and sediment control plan 
and will follow manufacturers specifications.  

STANDARD AND SPECIFICATIONS FOR 
ANCHORED STABILIZATION MATTING 

Construction Specifications  

1. Prepare soil before installing matting by smoothing the 
surface, removing debris and large stone, and applying 
lime, fertilizer and seed.  Refer to manufacturers 
installation details. 

2. Begin at the top of the slope by anchoring the mat in a 
6” deep x 6” wide trench.  Backfill and compact the 
trench after stapling.   

3. In channels or swales, begin at the downslope end, 
anchoring the mat at the bottom and top ends of the 
blanket.  When another roll is needed, the upslope roll 
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should overlay the lower layer, shingle style, so that 
channel flows do not peel back the material.  

4. Roll the mats down a slope with a minimum 4” 
overlap.  Roll center mat in a channel in direction of 
water flow on bottom of the channel.  Do not stretch 
blankets. Blankets shall have good continuous contact 
with the underlying soil throughout its entire length.   

5. Place mats end over end (shingle style) with a 6” 
overlap, use a double row of staggered staples 4” apart 
to secure mats. 

6. Full length edge of mats at top of side slopes must be 
anchored in 6” deep x 6” wide trench; backfill and 
compact the trench after stapling. 

7. Mats on side slopes of a channel must be overlapped 4” 
over the center mat and stapled. 

8. In high flow channel applications, a staple check slot is 
recommended at 30 to 40 foot intervals.  Use a row of 
staples 4” apart over entire width of the channel.  Place 
a second row 4” below the first row in a staggered 
pattern. 

9. The terminal end of the mats must be anchored in a 
6”x6” wide trench.  Backfill and compact the trench 
after stapling. 

10. Stapling and anchoring of blanket shall be done in 
accordance with the manufactures recommendations. 

Maintenance 

Blanketed areas shall be inspected weekly and after each 
runoff event until perennial vegetation is established to a 
minimum uniform 80% coverage throughout the blanketed 
area.  Damaged or displaced blankets shall be restored or 
replaced within 2 calendar days.   
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STANDARD AND SPECIFICATIONS FOR
COFFERDAM STRUCTURES

Definition & Scope

A temporary barrier placed at a worksite to prevent water
from flooding the work area so that construction can take
place without discharging sediment into the water resource.

Condition Where Practice Applies

Temporary coffer dams are used to separate streams, rivers,
lakes, and other sources of surface water from adjacent lo-
cations where soil disturbances are undertaken to complete
construction.  These barriers can be constructed of  manu-
factured components such as geotextile/plastic tubes filled
with water, portable dams formed by metal framing with a
geo-membrane, or conventionally constructed earth and
stone dike systems.

Design Criteria

The maximum height for this application is 10 feet.  No
construction activity shall commence in the area of the cof-
ferdam until it is completed and stabilized.

Water Filled Structures

1. These structures shall be sized and installed according
to the manufacturers recommendations.

2. Adequate freeboard must be provided to prevent flota-
tion during high water events and periods of below
freezing temperatures.

3. The foundation shall be prepared to provide full bottom
contact prior to filling.

4. An interior dewatering system shall be designed within

the work area to manage seepage.

5. The ends of the water structures shall be anchored on
the stream banks or shorelines at an elevation at least
above the top of the structure.

Structural Component Dams

1. These structures shall be sized and installed in accord-
ance with the manufacturers recommendations.

2. The foundation area for the placement of the structural
steel framing and the impervious fabric membrane shall
be as directed by the manufacturer or by qualified per-
sonnel.

3. Dewatering the interior of the coffer dam will be done
in a manner that does not disturb the foundation area of
the structural frame.

4. A minimum of 2 feet of freeboard shall be provided
above the expected high water elevation.

Earthen Coffer Dams

1. The earthen coffer dam shall be constructed of fill ma-
terial that will preclude the transmission of water
through the dam, or contain an impermeable core.

2. The minimum top width shall be 8 feet with 2:1 side
slopes, and compacted in 9 inch lifts with a minimum
of 4 passes of construction equipment.

3. The outside slope shall be covered with a 1 foot layer
of rock riprap over a graded stone bedding or geotextile
to prevent erosion of soil material into water.  An alter-
native method is to cover the outside slope with an an-
chored plastic cover with a minimum thickness of 20
mil.

4. Interior work will be conducted in a manner that will
not disturb or undermine the earthen coffer dam or its
foundation.

Inspection and Maintenance

1. All cofferdams will be inspected daily to assure proper
performance and stability as vibration from construc-
tion equipment can cause disturbance of the structures.

2. Particular attention should be given to the foundation
support system at perimeter of structural component
dams.  Any undermined or settled areas shall be re-
stored immediately.
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3. Any holes, leaks, or torn areas in the geo-membranes or
fabric shall be repaired immediately.

4. Any shifting, movement, or settling of the coffer dam
shall be addressed immediately to protect workers in
the construction area.

5. Inspect the interior dewatering system and ensure that
the system is discharging clean water, or is being
pumped to appropriate sediment control facility prior to
returning to the water resource.

6. Repair or replace any loss of rock riprap or fill that may
occur and assure the top of the coffer dam is level with-
out any low spots due to settling.

7. Upon completion of the construction work, remove all
excess material, accumulated sediment and debris from
the work area, and remove the cofferdam in accordance
with the site stabilization plan.
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STANDARD AND SPECIFICATIONS FOR
TURBIDITY CURTAIN

Definition & Scope

A temporary flexible, impenetrable barrier used to trap sedi-
ment in water bodies.  This curtain is weighted at the bot-
tom to achieve closure while supported at the top through a
flotation system and used to prevent the migration of silt
from a work site in a water environment into the larger
body of water.  Top bar float has to support weight of cur-
tain material.  Bottom anchor has to be flexible so that it
will lie along the contour of the water body bottom.

Condition Where Practice Applies

A turbidity curtain is generally used when construction ac-
tivity occurs within a waterbody or along its shoreline and
is of short duration, generally less than one month.  Curtains
are used in calm water surfaces and not in areas of flowing
water. Turbidity curtains are not to be used across flowing
watercourses.

Design Criteria

The turbidity curtain shall be located beyond the lateral
limits of the construction site and firmly anchored in place.
The alignment should be set as close to the work area as
possible but not so close as to be disturbed by applicable
construction equipment.  The height of the curtain shall be
20 percent greater than the depth of the water to allow for
water level fluctuations.  The area that the turbidity curtain
protects shall not contain large culverts or drainage areas
that if flows occur behind the curtain would cause a breach
or lost contact at the bottom surface.

If water depths at the design alignment are minimal, the toe
can be anchored in place by staking.

See Figure 5.35 on page 5.66.

Construction Specifications

The area of proposed installation of the curtain shall be in-
spected for obstacles and impediments that could damage
the curtain or impair its effectiveness to retain sediment.
All materials shall be removed so they cannot enter the wa-
terbody.  Shallow installations can be made by securing the
curtain by staking rather than using a flotation system.  Sup-
plemental anchors of the turbidity curtain toe shall be used,
as needed, depending on water surface disturbances such as
boats and wave action by winds.

Maintenance

The turbidity curtain shall be inspected daily and repaired
or replaced immediately.  It is not normally necessary to
remove sediment deposited behind the curtain; but, when
necessary, removal is usually done by hand prior to removal
of the barrier.  All removed silt is stabilized away from the
waterbody.  The barrier shall be removed by carefully pull-
ing it toward the construction site to minimize the release of
attached sediment.  Any floating construction or natural
debris shall be immediately removed to prevent damage to
the curtain.  If the curtain is oriented in a manner that faces
the prevailing winds, frequent checks of the anchorage shall
be made.
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Figure 5.35
Turbidity Curtain



Appendix P

Contractor Submitted and Approved Erosion and Sediment Control
Narrative and Plans for Specific Operations and Project Time

Schedule
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Appendix Q

B&L and NYCDEP Delineated Watercourses
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Invasive Species Control Plan 

  

Ashokan Rail Trail Project 

Basin Road in West Hurley to Route 28A in the Town of Olive  

Ulster County, New York 

 

For Inclusion in the Stormwater Pollution Prevention Plan and NYSDEC Joint Application for 

Permit. 

 

Introduction 
 
New York State Environmental Conservation law defines invasive species as “a species that is 

nonnative to the ecosystem under consideration and whose introduction causes or is likely to 

cause economic or environmental harm or harm to human health.  Harm must significantly 

outweigh benefit” [ECL §9-1703 (10) (a)].  An invasive species could be a plant, animal, or 

microbial species.  Invasive plant species are typically the most problematic of all the possible 

invasive species on linear projects such as this trail project. 

 

Project Area and Description 

Ulster County is sponsoring the construction of an 11.5-mile pedestrian and bicycle trail which 

will run from Basin Road in the Town of Hurley to NYS Route 28A in the Town of Olive. The 

proposed action includes the creation of a recreational trail corridor on a County owned former 

rail line along the north shore of the Ashokan Reservoir.  The project includes removal of rail 

ties and rail, repurposing of the existing ballast for the trail base, addition of a stone mix top 

layer to enhance recreational use, construction of pedestrian bridges, and maintenance to existing 

culvert structures.  

 

Disposal Plan 

 

The work is divided into two (2) Phases.  Phase one (1) will include track, tie, and tree removals.  

The first operation will be to remove the track, followed by tree felling and chipping.  The third 

part of Phase 1 will be to remove the railroad ties.  The ties will be removed by grabbing them 

with a finger type scoop and screen system that will retain the ties and let ballast and organic 

debris fall back into place where the tie was removed or immediately within the ballast area.  

During this process it is also expected that a small amount of railroad ballast and remnants of 

vegetation and organic material that has encroached onto the track and ballast area will also be 

removed with the ties.  The ties and mixture of material will then be immediately placed in the 

bed of a truck.  The material will then be transported to a recycling facility for separation and 

shredding.  The ties and organics will be shredded and, with the ballast, be disposed of in a 

landfill.  

During Phase Two (2) there is a minimal volume of soil to be removed from the project site.  

Soil excavation will take place at the bridge sites and then most will be retained for use on site.  
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soil that includes invasive plants that may need to be removed from the site will be removed and 

deposited in a landfill.  Drying and incinerating in accordance may also be used to dispose of the 

vegetation in accordance with the BMP’s below.   

Invasive Species Present     

During an on-site survey performed by B&L, it was noted that invasive species existed within 

and adjacent to the project area and measures to avoid the spread of invasive species will be 

enforced during construction.  The project area has been identified as containing the following 

invasive species: 

Japanese Stiltgrass 

Japanese Stiltgrass (Microstegium vimineum), also known as Nepalese browntop and Asian 

stiltgrass,  replaces native vegetation in a wide range of ecosystems including forested 

floodplains, forest edges, stream banks, fields, trails, and ditches as well as thriving as a weed in 

lawns and gardens. Japanese stiltgrass grows well in many light conditions (from deeply shaded 

hemlock forests to sunny open fields), prefers damp conditions, and often can be found in 

disturbed areas. It expands into dense stands of grass that prevent desirable vegetation from 

growing. Areas infested with Japanese stiltgrass have decreased biodiversity. In addition to the 

early season plants that are typically crowded out by invasive species, late season grasses, 

sedges, and herbs are also affected. Infested areas also have an increased occurrence of other 

invasive plants and decreased native wildlife habitat and can provide good habitat for invasive 

animals including the cotton rat which can further affect local wildlife. 

Japanese stiltgrass is not preferred by grazers such as white-tailed deer, goats and horses, which 

adds to its ability to out compete native, preferred vegetation. A 2010 study by Pisula and 

Meiners indicates that Japanese stiltgrass has allelopathic potential to inhibit seed germination. 

 

Japanese Barberry 

Japanese barberry is an exotic invasive shrub that is well established in home and commercial 

landscapes. A popular ornamental deciduous shrub it ranges in size from three to seven or more 

feet in height. Shrubs that have not been pruned have a compact, dense form which is typically 

more broad than tall at maturity. Japanese barberry leaves can vary in size, shape and color 

depending upon site and soil conditions and its leaves vary from 1/2 to 1 1/4 inches long with 

short petioles and can range in shape from obovate (broadest at the middle) to spatulate (narrow 

at the base and broad at the apex). It is mostly multi-stemmed with additional stems arising from 

rhizomes that are notoriously noted for their spines. Young stems are reddish in color, older 

stems are grayer. Showy bright red fruits (or berries) are about 1/4 inch long, oval elongate, and 

borne on the stems attached by a long slender stalk.  The red fruits persist into the fall and winter 
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months.  Once established, Japanese barberry can tolerate a range of varying site and soil 

conditions. However, established plants do not grow well under droughty or prolonged wet 

conditions and will drop their leaves in response.  

Red leaf forms and purple cultivars may lose their color under shade and revert back to a green 

color. The root system of Japanese barberry is shallow with fibrous fine roots; rhizomes (under 

ground reproductive stems) grow out from the plant’s root crown. Above ground sprouts can 

arise from the rhizomes allowing this plant to spread into new and adjoining spaces. This shrub 

can produce large numbers of fine fibrous roots during the growing season compared to native 

shrubs of the same size.  

Japanese knotweed (Fallopia japonica): 

Japanese knotweed is an aggressive perennial plant which grows in dense monocultures, which 

out-compete native species.  Japanese knotweed also alters local nutrient cycling patterns, 

making growing conditions unsuitable for other species.  Knotweed reproduces several different 

ways; either though growth from a central rhizome, vegetative reproduction, or through seed 

dispersal.  Rhizome shoots can extend 20 feet from the plant and can even penetrate asphalt.  

Mechanical control is difficult because any portions of the rhizomes left behind after disturbance 

can produce new shoots.  Herbicide applications are usually needed to control this species after it 

becomes established.  Control methods which integrate mechanical and chemical treatments are 

often the most effective means of control.  Long term successful control requires monitoring and 

follow-up treatments for up to a decade.    

Common Reed (Phragmites australis): 

Common reed is an aggressive perennial grass which can be found in a variety of wetland or wet 

areas; once established, common reed will form a dense monoculture.  Common reed spreading 

occurs through rhizomes, stolons, and seed release.  It commonly forms extensive stands (known 

as reed beds), which may be as much as 0.4 sq mi or more in extent.  Where conditions are 

suitable it can also spread 16 ft or more per year by horizontal runners, which put down roots at 

regular intervals. It can grow in damp ground, in standing water up to 3 ft or so deep, or even as 

a floating mat. The erect stems grow 6 ft to almost 20 ft tall, with the tallest plants growing in 

areas with hot summers and fertile growing conditions. 

The leaves are long for a grass, (8–20 inches) and (0.8–1.2 inches) broad. The flowers are 

produced in late summer in a dense, dark purple panicle, about 8 to 20 inches long.  Later, the 

numerous long, narrow, sharp pointed spikelets appear greyer due to the growth of long, silky 

hairs. It is a helophyte, especially common in alkaline habitats, and it also tolerates brackish 

water and is often found at the upper edges of estuaries and on other wetlands (such as grazing 
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marsh) which are occasionally inundated by the sea. Phragmites australis has similar greenhouse 

gas emissions to native Spartina alterniflora. 

Several control measures have proven effective including:  mowing, flooding, burning, and 

covering with black plastic, but the most reliable control method has been herbicide application.  

Glyphosate has proven to be a successful herbicide to control common reed, but usually takes 

two or three seasonal applications to eliminate established stands.  Follow up monitoring and 

management is necessary to effectively control of common reed.  Common reed is a shade 

intolerant species and once shrub or forested species provide a canopy, common reed does not 

typically survive.   

The following Best Management Practices (BMPs) have been developed by the USDA (2012) to 

limit the spread of non-native and invasive species (NNIS) for ground disturbance projects.  The 

contractor will be advised to utilize these measures prior to, during, and after construction is 

completed.  It is the goal of the project to avoid spreading invasive species outside of locations in 

which they are currently present or introducing invasive species to new locations.   

The BMPs for Soil Disturbance Areas are as follows: 

 Plan activities to limit the potential for introduction and spread of NNIS, prior to construction. 

 Provide appropriate resources for identification of known NNIS to site workers.  Known NNIS 

areas will be visibly marked to aid in identification to site workers.  Flagging will be used to 

identify reference populations of invasive species within disturbance areas.  Technical support 

will be provided during the duration of construction, if questions should arise.   

 Avoid NNIS populations when feasible and minimize the spread of NNIS during soil disturbance 

activities. 

 Prior to moving equipment out of an infested area and into an un-infested area, all equipment will 

be cleaned off to remove miscellaneous soils, seed, plant parts, or invertebrates from exterior 

surfaces, to minimize the risk of transporting propagules. Equipment will be cleaned within the 

infested area (no soaps), and contaminated material will be disposed of in place.  

 Stabilize disturbed soils using erosion control/stormwater management technical standards as 

soon as possible. 

 Use locally native seeds mixes or non-invasive, which are appropriately specified for revegetation 

of disturbed areas.  These seeds and vegetation will be specified by NYC DEP. 

The BMPs for Vegetation Management are as follows: 

 Inspect and clean clothing, footwear, and equipment for soils, seeds, plant parts before and after 

activities. 
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 Properly dispose of soils, seeds, plant parts, and invertebrates found during inspection and after 

cleaning. Onsite disposal within infested area is an option. Otherwise, bag and appropriately 

dispose of at landfill or burn with sufficient monitoring. Burning of plant material must be 

conducted in coordination with the local fire department, and all local regulations must be 

followed. 

 Locate and use staging areas that are free of NNIS plants to avoid spreading seeds and other 

viable plant parts. 

 Consider the likely response of NNIS when conducting activities that result in disturbed soil, 

increased sunlight, fire, etc. 

The BMPs for Transport of Materials are as follows: 

 Identify NNIS areas and mark with flagging so workers know when they are working in these 

areas.  These locations will be recorded with a GPS in the field.  A map with all marked locations 

will be provided to the NYSDEC. 

 Prior to transporting, manage the load to limit the spread of NNIS.  All transported invasive 

species must be contained and covered so that no seeds or pieces may escape during transport.  

Loads of NNIS to be transported will be secured during transportation using tarps or plastic 

sheets that are secured with rope.  All loose materials will be removed from side boards and 

tailgate of transport vehicle prior to transport. 

 Use soil and aggregate material that are free of NNIS. 

 On-site stockpiles containing NNIS parts will be segregated from NNIS-free material and covered 

with plastic sheeting to limit the spread of NNIS.   

 Avoid transporting woody material that may contain NNIS or any vegetated material that may 

contain NNIS.  If transported, the material must be transported and managed as NNIS in a 

designated area for appropriate disposal. 

 Keep and reuse onsite materials rather than importing new materials, as along as on-site materials 

do not contain invasive species parts. 

The BMPs for Revegetation are as follows: 

 Plan activities to limit the potential introduction and spread of NNIS, prior to revegetation. 

 Select locally native species for revegetation and restoration activities. 

 Revegetate disturbed soils as soon as feasible to minimize NNIS establishment. 

 Allow natural revegetation to occur only where site conditions permit. (Adjacent area contains no 

or few NNIS or where too much NNIS occur for planned revegetation to be successful.) 

 Ensure the species specified in the plan are the ones being used. 
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Final Regional Conditions, Water Quality Certification and Coastal Zone Concurrence for 
Nationwide Permit 14 – (Linear Transportation Projects) 
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NOTE:  This document is derived from the New York District Public Notice dated March 
21, 2017, which listed all the Nationwide Permits (NWP) and their regional conditions for 
all of New York State.  That document can be obtained from the New York District web 
site, located at:  http://www.nan.usace.army.mil/Missions/Regulatory/Nationwide-Permits/ 
 

This document focuses specifically on NWP 14 (Linear Transportation Projects) and the 
regional conditions applicable to the counties within the New York District Corps of 
Engineers. 
 
 
Table of Contents: 
 

A. Nationwide Permits Index 
 

B. Nationwide Permit 14 – Linear Transportation Projects  
 Specific NWP terms and notification requirements 
 New York District Specific NWP Regional Conditions 
 NYSDEC Specific NWP Water Quality Certification 
 NYSDOS Specific NWP Coastal Zone Consistency Determination 

 
C. Nationwide Permit General Conditions 1-32 

 
D. District Engineer’s Decision 

 
E. Further Information 

 
F. Definitions 

 
G. New York District Regional General Conditions A-F (applicable to all NWPs)  

 
H. NYSDEC General Water Quality Conditions (applicable to all NWPs for which 

Water Quality Certification has been provided) 
 

I. NYSDOS Coastal Zone Management Consistency Additional Information 
(applicable to all projects located within the NYS Coastal Zone)  
 

J. Information on Nationwide Permit Verification 
 

K. Agency Contact Information 
  

ENCLOSURE 1: New York State Regulatory District Boundary Map 
 
ENCLOSURE 2: NYC Water Supply – East of Hudson Watershed  
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A. Nationwide Permits Index: 

 
1. Aids to Navigation 
2. Structures in Artificial Canals 
3. Maintenance 
4. Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities 
5. Scientific Measurement Devices 
6. Survey Activities 
7. Outfall Structures and Associated Intake Structures 
8. Oil and Gas Structures on the Outer Continental Shelf 
9. Structures in Fleeting and Anchorage Areas 
10. Mooring Buoys 
11. Temporary Recreational Structures 
12. Utility Line Activities 
13. Bank Stabilization 
14. Linear Transportation Projects 
15. U.S. Coast Guard Approved Bridges 
16. Return Water From Upland Contained Disposal Areas 
17. Hydropower Projects 
18. Minor Discharges 
19. Minor Dredging 
20. Response Operations for Oil or Hazardous Substances 
21. Surface Coal Mining Activities 
22. Removal of Vessels 
23. Approved Categorical Exclusions 
24. Indian Tribe or State Administered Section 404 Programs 
25. Structural Discharges 
26. [Reserved] 
27. Aquatic Habitat Restoration, Establishment, and Enhancement Activities 
28. Modifications of Existing Marinas 
29. Residential Developments 
30. Moist Soil Management for Wildlife 
31. Maintenance of Existing Flood Control Facilities 
32. Completed Enforcement Actions 
33. Temporary Construction, Access, and Dewatering 
34. Cranberry Production Activities 
35. Maintenance Dredging of Existing Basins 
36. Boat Ramps 
37. Emergency Watershed Protection and Rehabilitation 
38. Cleanup of Hazardous and Toxic Waste 
39. Commercial and Institutional Developments 
40. Agricultural Activities 
41. Reshaping Existing Drainage Ditches 
42. Recreational Facilities 
43. Stormwater Management Facilities 
44. Mining Activities 
45. Repair of Uplands Damaged by Discrete Events 
46. Discharges in Ditches 
47. [Reserved] 
48. Commercial Shellfish Aquaculture Activities 
49. Coal Remining Activities 
50. Underground Coal Mining Activities 
51. Land-Based Renewable Energy Generation Facilities 
52. Water-Based Renewable Energy Generation Pilot Projects 
53. Removal of Low-Head Dams 
54. Living Shorelines 
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B. Nationwide Permits 

14. Linear Transportation Projects. Activities required for crossings of waters of the United States 
associated with the construction, expansion, modification, or improvement of linear transportation projects (e.g., 
roads, highways, railways, trails, airport runways, and taxiways) in waters of the United States. For linear 
transportation projects in non-tidal waters, the discharge cannot cause the loss of greater than 1/2-acre of waters of 
the United States. For linear transportation projects in tidal waters, the discharge cannot cause the loss of greater 
than 1/3-acre of waters of the United States. Any stream channel modification, including bank stabilization, is 
limited to the minimum necessary to construct or protect the linear transportation project; such modifications must 
be in the immediate vicinity of the project. 

 
This NWP also authorizes temporary structures, fills, and work, including the use of temporary mats, 

necessary to construct the linear transportation project. Appropriate measures must be taken to maintain normal 
downstream flows and minimize flooding to the maximum extent practicable, when temporary structures, work, and 
discharges, including cofferdams, are necessary for construction activities, access fills, or dewatering of construction 
sites. Temporary fills must consist of materials, and be placed in a manner, that will not be eroded by expected high 
flows. Temporary fills must be removed in their entirety and the affected areas returned to pre-construction 
elevations. The areas affected by temporary fills must be revegetated, as appropriate. 

 
This NWP cannot be used to authorize non-linear features commonly associated with transportation 

projects, such as vehicle maintenance or storage buildings, parking lots, train stations, or aircraft hangars.  
 

Notification: The permittee must submit a pre-construction notification to the district engineer prior to commencing 
the activity if: (1) the loss of waters of the United States exceeds 1/10-acre; or (2) there is a discharge in a special 
aquatic site, including wetlands. (See general condition 32.) (Authorities: Sections 10 and 404) 

 
Note 1:  For linear transportation projects crossing a single waterbody more than one time at separate and distant 
locations, or multiple waterbodies at separate and distant locations, each crossing is considered a single and 
complete project for purposes of NWP authorization. Linear transportation projects must comply with 33 CFR 
330.6(d). 

 
Note 2: Some discharges for the construction of farm roads or forest roads, or temporary roads for moving mining 
equipment, may qualify for an exemption under section 404(f) of the Clean Water Act (see 33 CFR 323.4). 

 
Note 3: For NWP 14 activities that require pre-construction notification, the PCN must include any other NWP(s), 
regional general permit(s), or individual permit(s) used or intended to be used to authorize any part of the proposed 
project or any related activity, including other separate and distant crossings that require Department of the Army 
authorization but do not require pre-construction notification (see paragraph (b) of general condition 32). The 
district engineer will evaluate the PCN in accordance with Section D, “District Engineer’s Decision.” The district 
engineer may require mitigation to ensure that the authorized activity results in no more than minimal individual and 
cumulative adverse environmental effects (see general condition 23). 

Permit-specific Regional Conditions:  
 

a. Within Essential Fish Habitat as discussed in Section G-E.8. below, if any work is proposed 
within areas supporting anadromous fish migration and spawning, sediment removal and pile and 
sheet pile/cofferdam installation and removal shall be avoided from March 1 to June 30 of any 
year.  Work within cofferdams can proceed any time during the year provided that the cofferdams 
are installed or removed outside of the seasonal work restriction.  A PCN is required if a variance 
of this seasonal work window is requested.   
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b.  Within Essential Fish Habitat, if any work is proposed within areas identified as EFH for 
winter flounder eggs and larvae, in-water work shall be avoided from January 15 to May 31 of any 
year.  A PCN is required if a variance of this seasonal work window is requested.   
 
c. Within Essential Fish Habitat, if any work is proposed within submerged aquatic vegetation 
(SAV) habitat or within 50 feet of SAV habitat, a PCN is required.   
 
d. Within National Marine Fisheries Service (NMFS) Threatened, Endangered or Candidate 
(TE&C) habitat as discussed in Section G-E.8. below, any work that would generate turbidity or 
sedimentation shall be avoided from March 16 to October 31.  A PCN is required if a variance of 
this seasonal work window is requested. 

 
e. Within National Marine Fisheries Service (NMFS) Threatened, Endangered or Candidate 
(TE&C) habitat, any proposed pilings which would be steel or would exceed 12 inches in diameter 
shall require a PCN. 
 
REMINDER TO APPLICANT:  For projects involving culverts, please take particular note 
of the requirements of General Regional Conditions G-B.1. and B.2. below. 

 
Section 401 Water Quality Certification: 
The New York State Department of Environmental Conservation (NYSDEC) has granted blanket Section 401 Water 
Quality Certification in New York State provided that the project complies with all the Special Conditions listed 
below and General Conditions listed in Section H. Where the Special Conditions differ from the General Conditions, 
the Special Conditions shall prevail. Any party conducting the activities authorized by this NWP that cannot comply 
with all these conditions must apply for and obtain an individual Section 401 Water Quality Certification from the 
NYSDEC. 
 
NYSDEC WQC NWP #14 Special Conditions: 
 
 Linear transportation activities that cross multiple waterbodies or cross the same waterbody at multiple 

locations, while viewed as multiple "single and complete" projects for the purposes of the Nationwide Permit 
program, will be considered by the Department as a single project for all crossings for the entire length of the 
project in New York State for the purpose of obtaining Water Quality Certification from New York State and 
determining the disturbance threshold of 300 linear feet or ¼ acre. 
 

 This certification does not authorize the construction of new linear transportation facilities (such as new roads 
or crossings structures in riparian wetlands located within a FEMA designated 100 year floodplain.) 

New York State Department of State Coastal Zone Management Consistency Determination: 
Pursuant to 15 CFR Part 930.41 and 930.43, the New York State Department of State (NYSDOS) objects to the 
USACE’ consistency determination and therefore, an individual consistency concurrence determination from 
NYSDOS is required for this NWP to be valid in the New York coastal area.  See Section I below for further 
information. 
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C. Nationwide Permit General Conditions 
 
Note: To qualify for NWP authorization, the prospective permittee must comply with the following general 

conditions, as applicable, in addition to any regional or case-specific conditions imposed by the division engineer or 
district engineer. Prospective permittees should contact the appropriate Corps district office to determine if regional 
conditions have been imposed on an NWP. Prospective permittees should also contact the appropriate Corps district 
office to determine the status of Clean Water Act Section 401 water quality certification and/or Coastal Zone 
Management Act consistency for an NWP. Every person who may wish to obtain permit authorization under one or 
more NWPs, or who is currently relying on an existing or prior permit authorization under one or more NWPs, has 
been and is on notice that all of the provisions of 33 CFR 330.1 through 330.6 apply to every NWP authorization. 
Note especially 33 CFR 330.5 relating to the modification, suspension, or revocation of any NWP authorization. 

 
1. Navigation. (a) No activity may cause more than a minimal adverse effect on navigation. 
 
(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or otherwise, 

must be installed and maintained at the permittee's expense on authorized facilities in navigable waters of the United 
States. 

 
(c) The permittee understands and agrees that, if future operations by the United States require the removal, 

relocation, or other alteration, of the structure or work herein authorized, or if, in the opinion of the Secretary of the 
Army or his authorized representative, said structure or work shall cause unreasonable obstruction to the free 
navigation of the navigable waters, the permittee will be required, upon due notice from the Corps of Engineers, to 
remove, relocate, or alter the structural work or obstructions caused thereby, without expense to the United States. 
No claim shall be made against the United States on account of any such removal or alteration. 

 
2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle movements of 

those species of aquatic life indigenous to the waterbody, including those species that normally migrate through the 
area, unless the activity's primary purpose is to impound water.  All permanent and temporary crossings of 
waterbodies shall be suitably culverted, bridged, or otherwise designed and constructed to maintain low flows to 
sustain the movement of those aquatic species.  If a bottomless culvert cannot be used, then the crossing should be 
designed and constructed to minimize adverse effects to aquatic life movements.    

 
3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to the 

maximum extent practicable. Activities that result in the physical destruction (e.g., through excavation, fill, or 
downstream smothering by substantial turbidity) of an important spawning area are not authorized. 

 
4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as breeding areas 

for migratory birds must be avoided to the maximum extent practicable. 
 
5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless the activity 

is directly related to a shellfish harvesting activity authorized by NWPs 4 and 48, or is a shellfish seeding or habitat 
restoration activity authorized by NWP 27. 

 
6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.). 

Material used for construction or discharged must be free from toxic pollutants in toxic amounts (see section 307 of 
the Clean Water Act). 

 
7. Water Supply Intakes. No activity may occur in the proximity of a public water supply intake, except 

where the activity is for the repair or improvement of public water supply intake structures or adjacent bank 
stabilization. 
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8. Adverse Effects From Impoundments. If the activity creates an impoundment of water, adverse effects 
to the aquatic system due to accelerating the passage of water, and/or restricting its flow must be minimized to the 
maximum extent practicable. 

 
9. Management of Water Flows. To the maximum extent practicable, the pre-construction course, 

condition, capacity, and location of open waters must be maintained for each activity, including stream 
channelization, storm water management activities, and temporary and permanent road crossings, except as provided 
below. The activity must be constructed to withstand expected high flows. The activity must not restrict or impede 
the passage of normal or high flows, unless the primary purpose of the activity is to impound water or manage high 
flows. The activity may alter the pre-construction course, condition, capacity, and location of open waters if it 
benefits the aquatic environment (e.g., stream restoration or relocation activities). 

 
10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved state 

or local floodplain management requirements. 
 
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or other 

measures must be taken to minimize soil disturbance. 
 
12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be used and 

maintained in effective operating condition during construction, and all exposed soil and other fills, as well as any 
work below the ordinary high water mark or high tide line, must be permanently stabilized at the earliest practicable 
date. Permittees are encouraged to perform work within waters of the United States during periods of low-flow or 
no-flow, or during low tides. 

 
13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the affected areas 

returned to pre-construction elevations. The affected areas must be revegetated, as appropriate. 
 
14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, including 

maintenance to ensure public safety and compliance with applicable NWP general conditions, as well as any 
activity-specific conditions added by the district engineer to an NWP authorization. 

 
15. Single and Complete Project. The activity must be a single and complete project. The same NWP 

cannot be used more than once for the same single and complete project.   

16. Wild and Scenic Rivers.  (a) No NWP activity may occur in a component of the National Wild and 
Scenic River System, or in a river officially designated by Congress as a “study river” for possible inclusion in the 
system while the river is in an official study status, unless the appropriate Federal agency with direct management 
responsibility for such river, has determined in writing that the proposed activity will not adversely affect the Wild 
and Scenic River designation or study status.  

(b) If a proposed NWP activity will occur in a component of the National Wild and Scenic River System, 
or in a river officially designated by Congress as a “study river” for possible inclusion in the system while the river 
is in an official study status, the permittee must submit a pre-construction notification (see general condition 32). 
The district engineer will coordinate the PCN with the Federal agency with direct management responsibility for 
that river.  The permittee shall not begin the NWP activity until notified by the district engineer that the Federal 
agency with direct management responsibility for that river has determined in writing that the proposed NWP 
activity will not adversely affect the Wild and Scenic River designation or study status.  

 
(c) Information on Wild and Scenic Rivers may be obtained from the appropriate Federal land management 

agency responsible for the designated Wild and Scenic River or study river (e.g., National Park Service, U.S. Forest 
Service, Bureau of Land Management, U.S. Fish and Wildlife Service). Information on these rivers is also available 
at: http://www.rivers.gov/. 
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17. Tribal Rights. No NWP activity may cause more than minimal adverse effects on tribal rights 
(including treaty rights), protected tribal resources, or tribal lands.   

 
18. Endangered Species. (a) No activity is authorized under any NWP which is likely to directly or 

indirectly jeopardize the continued existence of a threatened or endangered species or a species proposed for such 
designation, as identified under the Federal Endangered Species Act (ESA), or which will directly or indirectly 
destroy or adversely modify the critical habitat of such species. No activity is authorized under any NWP which 
“may affect” a listed species or critical habitat, unless ESA section 7 consultation addressing the effects of the 
proposed activity has been completed. Direct effects are the immediate effects on listed species and critical habitat 
caused by the NWP activity. Indirect effects are those effects on listed species and critical habitat that are caused by 
the NWP activity and are later in time, but still are reasonably certain to occur. 

 
(b) Federal agencies should follow their own procedures for complying with the requirements of the ESA. 

If pre-construction notification is required for the proposed activity, the Federal permittee must provide the district 
engineer with the appropriate documentation to demonstrate compliance with those requirements. The district 
engineer will verify that the appropriate documentation has been submitted. If the appropriate documentation has not 
been submitted, additional ESA section 7 consultation may be necessary for the activity and the respective federal 
agency would be responsible for fulfilling its obligation under section 7 of the ESA. 

 
(c) Non-federal permittees must submit a pre-construction notification to the district engineer if any listed 

species or designated critical habitat might be affected or is in the vicinity of the activity, or if the activity is located 
in designated critical habitat, and shall not begin work on the activity until notified by the district engineer that the 
requirements of the ESA have been satisfied and that the activity is authorized. For activities that might affect 
Federally-listed endangered or threatened species or designated critical habitat, the pre-construction notification 
must include the name(s) of the endangered or threatened species that might be affected by the proposed activity or 
that utilize the designated critical habitat that might be affected by the proposed activity. The district engineer will 
determine whether the proposed activity “may affect” or will have “no effect” to listed species and designated 
critical habitat and will notify the non-Federal applicant of the USACE’ determination within 45 days of receipt of a 
complete pre-construction notification. In cases where the non-Federal applicant has identified listed species or 
critical habitat that might be affected or is in the vicinity of the activity, and has so notified the Corps, the applicant 
shall not begin work until the Corps has provided notification that the proposed activity will have “no effect” on 
listed species or critical habitat, or until ESA section 7 consultation has been completed. If the non-Federal applicant 
has not heard back from the Corps within 45 days, the applicant must still wait for notification from the Corps. 

 
(d) As a result of formal or informal consultation with the FWS or NMFS the district engineer may add 

species-specific permit conditions to the NWPs. 
 
(e) Authorization of an activity by an NWP does not authorize the “take” of a threatened or endangered 

species as defined under the ESA. In the absence of separate authorization (e.g., an ESA Section 10 Permit, a 
Biological Opinion with “incidental take” provisions, etc.) from the FWS or the NMFS, the Endangered Species Act 
prohibits any person subject to the jurisdiction of the United States to take a listed species, where "take" means to 
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct. 
The word “harm” in the definition of “take'' means an act which actually kills or injures wildlife. Such an act may 
include significant habitat modification or degradation where it actually kills or injures wildlife by significantly 
impairing essential behavioral patterns, including breeding, feeding or sheltering. 

 
(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take permit with an approved 

Habitat Conservation Plan for a project or a group of projects that includes the proposed NWP activity, the non-
federal applicant should provide a copy of that ESA section 10(a)(1)(B) permit with the PCN required by paragraph 
(c) of this general condition.  The district engineer will coordinate with the agency that issued the ESA section 
10(a)(1)(B) permit to determine whether the proposed NWP activity and the associated incidental take were 
considered in the internal ESA section 7 consultation conducted for the ESA section 10(a)(1)(B) permit.  If that 
coordination results in concurrence from the agency that the proposed NWP activity and the associated incidental 
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take were considered in the internal ESA section 7 consultation for the ESA section 10(a)(1)(B) permit, the district 
engineer does not need to conduct a separate ESA section 7 consultation for the proposed NWP activity.  The 
district engineer will notify the non-federal applicant within 45 days of receipt of a complete pre-construction 
notification whether the ESA section 10(a)(1)(B) permit covers the proposed NWP activity or whether additional 
ESA section 7 consultation is required.  

 
(g) Information on the location of threatened and endangered species and their critical habitat can be 

obtained directly from the offices of the FWS and NMFS or their world wide web pages at http://www.fws.gov/ or 
http://www.fws.gov/ipac and http://www.nmfs.noaa.gov/pr/species/esa/ respectively. 

 
19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for ensuring their action 

complies with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection Act. The permittee is 
responsible for contacting appropriate local office of the U.S. Fish and Wildlife Service to determine applicable 
measures to reduce impacts to migratory birds or eagles, including whether “incidental take” permits are necessary 
and available under the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular activity. 

 
20. Historic Properties. (a) In cases where the district engineer determines that the activity may have the 

potential to cause effects to properties listed, or eligible for listing, in the National Register of Historic Places, the 
activity is not authorized, until the requirements of Section 106 of the National Historic Preservation Act (NHPA) 
have been satisfied. 

 
(b) Federal permittees should follow their own procedures for complying with the requirements of section 

106 of the National Historic Preservation Act. If pre-construction notification is required for the proposed NWP 
activity, the Federal permittee must provide the district engineer with the appropriate documentation to demonstrate 
compliance with those requirements. The district engineer will verify that the appropriate documentation has been 
submitted.  If the appropriate documentation is not submitted, then additional consultation under section 106 may be 
necessary. The respective federal agency is responsible for fulfilling its obligation to comply with section 106. 

 
(c) Non-federal permittees must submit a pre-construction notification to the district engineer if the NWP 

activity might have the potential to cause effects to any historic properties listed on, determined to be eligible for 
listing on, or potentially eligible for listing on the National Register of Historic Places, including previously 
unidentified properties.  For such activities, the pre-construction notification must state which historic properties 
might have the potential to be affected by the proposed NWP activity or include a vicinity map indicating the 
location of the historic properties or the potential for the presence of historic properties. Assistance regarding 
information on the location of, or potential for, the presence of historic properties can be sought from the State 
Historic Preservation Officer, Tribal Historic Preservation Officer, or designated tribal representative, as 
appropriate, and the National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction 
notifications, district engineers will comply with the current procedures for addressing the requirements of section 
106 of the National Historic Preservation Act. The district engineer shall make a reasonable and good faith effort to 
carry out appropriate identification efforts, which may include background research, consultation, oral history 
interviews, sample field investigation, and field survey.  Based on the information submitted in the PCN and these 
identification efforts, the district engineer shall determine whether the proposed NWP activity has the potential to 
cause effects on the historic properties. Section 106 consultation is not required when the district engineer 
determines that the activity does not have the potential to cause effects on historic properties (see 36 CFR 800.3(a)).  
Section 106 consultation is required when the district engineer determines that the activity has the potential to cause 
effects on historic properties.  The district engineer will conduct consultation with consulting parties identified under 
36 CFR 800.2(c) when he or she makes any of the following effect determinations for the purposes of section 106 of 
the NHPA: no historic properties affected, no adverse effect, or adverse effect.  Where the non-Federal applicant has 
identified historic properties on which the activity might have the potential to cause effects and so notified the 
Corps, the non-Federal applicant shall not begin the activity until notified by the district engineer either that the 
activity has no potential to cause effects to historic properties or that NHPA section 106 consultation has been 
completed.   
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(d)  For non-federal permittees, the district engineer will notify the prospective permittee within 45 days of 
receipt of a complete pre-construction notification whether NHPA section 106 consultation is required.  If NHPA 
section 106 consultation is required, the district engineer will notify the non-Federal applicant that he or she cannot 
begin the activity until section 106 consultation is completed. If the non-Federal applicant has not heard back from 
the Corps within 45 days, the applicant must still wait for notification from the Corps. 

 
(e)  Prospective permittees should be aware that section 110k of the NHPA (54 U.S.C. 306113) prevents 

the Corps from granting a permit or other assistance to an applicant who, with intent to avoid the requirements of 
section 106 of the NHPA, has intentionally significantly adversely affected a historic property to which the permit 
would relate, or having legal power to prevent it, allowed such significant adverse effect to occur, unless the Corps, 
after consultation with the Advisory Council on Historic Preservation (ACHP), determines that circumstances justify 
granting such assistance despite the adverse effect created or permitted by the applicant.  If circumstances justify 
granting the assistance, the Corps is required to notify the ACHP and provide documentation specifying the 
circumstances, the degree of damage to the integrity of any historic properties affected, and proposed mitigation.  
This documentation must include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if 
the undertaking occurs on or affects historic properties on tribal lands or affects properties of interest to those tribes, 
and other parties known to have a legitimate interest in the impacts to the permitted activity on historic properties. 

 
21.  Discovery of Previously Unknown Remains and Artifacts.  If you discover any previously unknown 

historic, cultural or archeological remains and artifacts while accomplishing the activity authorized by this permit, 
you must immediately notify the district engineer of what you have found, and to the maximum extent practicable, 
avoid construction activities that may affect the remains and artifacts until the required coordination has been 
completed. The district engineer will initiate the Federal, Tribal, and state coordination required to determine if the 
items or remains warrant a recovery effort or if the site is eligible for listing in the National Register of Historic 
Places. 

 
22. Designated Critical Resource Waters. Critical resource waters include, NOAA-managed marine 

sanctuaries and marine monuments, and National Estuarine Research Reserves. The district engineer may designate, 
after notice and opportunity for public comment, additional waters officially designated by a state as having 
particular environmental or ecological significance, such as outstanding national resource waters or state natural 
heritage sites. The district engineer may also designate additional critical resource waters after notice and 
opportunity for public comment.  

 
(a) Discharges of dredged or fill material into waters of the United States are not authorized by NWPs 7, 

12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity within, or directly affecting, 
critical resource waters, including wetlands adjacent to such waters. 

 
(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54, notification is 

required in accordance with general condition 32, for any activity proposed in the designated critical resource waters 
including wetlands adjacent to those waters. The district engineer may authorize activities under these NWPs only 
after it is determined that the impacts to the critical resource waters will be no more than minimal. 

 
23. Mitigation. The district engineer will consider the following factors when determining appropriate and 

practicable mitigation necessary to ensure that the individual and cumulative adverse environmental effects are no 
more than minimal: 

 
(a) The activity must be designed and constructed to avoid and minimize adverse effects, both temporary 

and permanent, to waters of the United States to the maximum extent practicable at the project site (i.e., on site). 
 
(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for resource 

losses) will be required to the extent necessary to ensure that the individual and cumulative adverse environmental 
effects are no more than minimal. 
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(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland losses that 
exceed 1/10-acre and require pre-construction notification, unless the district engineer determines in writing that 
either some other form of mitigation would be more environmentally appropriate or the adverse environmental 
effects of the proposed activity are no more than minimal, and provides an activity-specific waiver of this 
requirement. For wetland losses of 1/10-acre or less that require pre-construction notification, the district engineer 
may determine on a case-by-case basis that compensatory mitigation is required to ensure that the activity results in 
only minimal adverse environmental effects.  

 
(d) For losses of streams or other open waters that require pre-construction notification, the district 

engineer may require compensatory mitigation to ensure that the activity results in no more than minimal adverse 
environmental effects.  Compensatory mitigation for losses of streams should be provided, if practicable, through 
stream rehabilitation, enhancement, or preservation, since streams are difficult-to-replace resources (see 33 CFR 
332.3(e)(3)).  

 
(e) Compensatory mitigation plans for NWP activities in or near streams or other open waters will normally 

include a requirement for the restoration or enhancement, maintenance, and legal protection (e.g., conservation 
easements) of riparian areas next to open waters. In some cases, the restoration or maintenance/protection of riparian 
areas may be the only compensatory mitigation required. Restored riparian areas should consist of native species. 
The width of the required riparian area will address documented water quality or aquatic habitat loss concerns. 
Normally, the riparian area will be 25 to 50 feet wide on each side of the stream, but the district engineer may 
require slightly wider riparian areas to address documented water quality or habitat loss concerns. If it is not possible 
to restore or maintain/protect a riparian area on both sides of a stream, or if the waterbody is a lake or coastal waters, 
then restoring or maintaining/protecting a riparian area along a single bank or shoreline may be sufficient. Where 
both wetlands and open waters exist on the project site, the district engineer will determine the appropriate 
compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based on what is best for the aquatic 
environment on a watershed basis. In cases where riparian areas are determined to be the most appropriate form of 
minimization or compensatory mitigation, the district engineer may waive or reduce the requirement to provide 
wetland compensatory mitigation for wetland losses. 

 
(f) Compensatory mitigation projects provided to offset losses of aquatic resources must comply with the 

applicable provisions of 33 CFR part 332. 
 
(1) The prospective permittee is responsible for proposing an appropriate compensatory mitigation option if 

compensatory mitigation is necessary to ensure that the activity results in no more than minimal adverse 
environmental effects. For the NWPs, the preferred mechanism for providing compensatory mitigation is mitigation 
bank credits or in-lieu fee program credits (see 33 CFR 332.3(b)(2) and (3)). However, if an appropriate number and 
type of mitigation bank or in-lieu credits are not available at the time the PCN is submitted to the district engineer, 
the district engineer may approve the use of permittee-responsible mitigation.  

 
(2) The amount of compensatory mitigation required by the district engineer must be sufficient to ensure 

that the authorized activity results in no more than minimal individual and cumulative adverse environmental effects 
(see 33 CFR 330.1(e)(3)). (See also 33 CFR 332.3(f)).   

 
(3) Since the likelihood of success is greater and the impacts to potentially valuable uplands are reduced, 

aquatic resource restoration should be the first compensatory mitigation option considered for permittee-responsible 
mitigation. 

 
(4) If permittee-responsible mitigation is the proposed option, the prospective permittee is responsible for 

submitting a mitigation plan. A conceptual or detailed mitigation plan may be used by the district engineer to make 
the decision on the NWP verification request, but a final mitigation plan that addresses the applicable requirements 
of 33 CFR 332.4(c)(2) through (14) must be approved by the district engineer before the permittee begins work in 
waters of the United States, unless the district engineer determines that prior approval of the final mitigation plan is 
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not practicable or not necessary to ensure timely completion of the required compensatory mitigation (see 33 CFR 
332.3(k)(3)).  

 
(5) If mitigation bank or in-lieu fee program credits are the proposed option, the mitigation plan only needs 

to address the baseline conditions at the impact site and the number of credits to be provided. 
 
(6) Compensatory mitigation requirements (e.g., resource type and amount to be provided as compensatory 

mitigation, site protection, ecological performance standards, monitoring requirements) may be addressed through 
conditions added to the NWP authorization, instead of components of a compensatory mitigation plan (see 33 CFR 
332.4(c)(1)(ii)). 

 
(g) Compensatory mitigation will not be used to increase the acreage losses allowed by the acreage limits 

of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it cannot be used to authorize any NWP 
activity resulting in the loss of greater than 1/2-acre of waters of the United States, even if compensatory mitigation 
is provided that replaces or restores some of the lost waters. However, compensatory mitigation can and should be 
used, as necessary, to ensure that an NWP activity already meeting the established acreage limits also satisfies the 
no more than minimal impact requirement for the NWPs. 

 
(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or permittee-responsible 

mitigation. When developing a compensatory mitigation proposal, the permittee must consider appropriate and 
practicable options consistent with the framework at 33 CFR 332.3(b).  For activities resulting in the loss of marine 
or estuarine resources, permittee-responsible mitigation may be environmentally preferable if there are no mitigation 
banks or in-lieu fee programs in the area that have marine or estuarine credits available for sale or transfer to the 
permittee. For permittee-responsible mitigation, the special conditions of the NWP verification must clearly indicate 
the party or parties responsible for the implementation and performance of the compensatory mitigation project, and, 
if required, its long-term management. 

 
(i) Where certain functions and services of waters of the United States are permanently adversely affected 

by a regulated activity, such as discharges of dredged or fill material into waters of the United States that will 
convert a forested or scrub-shrub wetland to a herbaceous wetland in a permanently maintained utility line right-of-
way, mitigation may be required to reduce the adverse environmental effects of the activity to the no more than 
minimal level. 

 
24.  Safety of Impoundment Structures. To ensure that all impoundment structures are safely designed, 

the district engineer may require non-Federal applicants to demonstrate that the structures comply with established 
state dam safety criteria or have been designed by qualified persons. The district engineer may also require 
documentation that the design has been independently reviewed by similarly qualified persons, and appropriate 
modifications made to ensure safety. 

 
25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have not previously 

certified compliance of an NWP with CWA section 401, individual 401 Water Quality Certification must be 
obtained or waived (see 33 CFR 330.4(c)). The district engineer or State or Tribe may require additional water 
quality management measures to ensure that the authorized activity does not result in more than minimal 
degradation of water quality. 

 
26. Coastal Zone Management. In coastal states where an NWP has not previously received a state 

coastal zone management consistency concurrence, an individual state coastal zone management consistency 
concurrence must be obtained, or a presumption of concurrence must occur (see 33 CFR 330.4(d)). The district 
engineer or a State may require additional measures to ensure that the authorized activity is consistent with state 
coastal zone management requirements. 
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27. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions that 
may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with any case specific conditions added 
by the Corps or by the state, Indian Tribe, or U.S. EPA in its section 401 Water Quality Certification, or by the state 
in its Coastal Zone Management Act consistency determination. 

 
28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete 

project is prohibited, except when the acreage loss of waters of the United States authorized by the NWPs does not 
exceed the acreage limit of the NWP with the highest specified acreage limit. For example, if a road crossing over 
tidal waters is constructed under NWP 14, with associated bank stabilization authorized by NWP 13, the maximum 
acreage loss of waters of the United States for the total project cannot exceed 1/3-acre. 

 
29. Transfer of Nationwide Permit Verifications. If the permittee sells the property associated with a 

nationwide permit verification, the permittee may transfer the nationwide permit verification to the new owner by 
submitting a letter to the appropriate Corps district office to validate the transfer. A copy of the nationwide permit 
verification must be attached to the letter, and the letter must contain the following statement and signature: 

 
“When the structures or work authorized by this nationwide permit are still in existence at the time the 

property is transferred, the terms and conditions of this nationwide permit, including any special conditions, will 
continue to be binding on the new owner(s) of the property. To validate the transfer of this nationwide permit and 
the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and date 
below.” 

 
 
_____________________________________________ 
(Transferee) 
 
 
_____________________________________________ 
(Date) 
 
30. Compliance Certification. Each permittee who receives an NWP verification letter from the Corps 

must provide a signed certification documenting completion of the authorized activity and implementation of any 
required compensatory mitigation.   The success of any required permittee-responsible mitigation, including the 
achievement of ecological performance standards, will be addressed separately by the district engineer. The Corps 
will provide the permittee the certification document with the NWP verification letter.  The certification document 
will include: 

 
(a) A statement that the authorized activity was done in accordance with the NWP authorization, including 

any general, regional, or activity-specific conditions; 
 
(b) A statement that the implementation of any required compensatory mitigation was completed in 

accordance with the permit conditions. If credits from a mitigation bank or in-lieu fee program are used to satisfy the 
compensatory mitigation requirements, the certification must include the documentation required by 33 CFR 
332.3(l)(3) to confirm that the permittee secured the appropriate number and resource type of credits; and 

 
(c) The signature of the permittee certifying the completion of the activity and mitigation. 
 
The completed certification document must be submitted to the district engineer within 30 days of 

completion of the authorized activity or the implementation of any required compensatory mitigation, whichever 
occurs later.   
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31. Activities Affecting Structures or Works Built by the United States.  If an NWP activity also 
requires permission from the Corps pursuant to 33 U.S.C. 408 because it will alter or temporarily or permanently 
occupy or use a U.S. Army Corps of Engineers (USACE) federally authorized Civil Works project (a “USACE 
project”), the prospective permittee must submit a pre-construction notification. See paragraph (b)(10) of general 
condition 32.  An activity that requires section 408 permission is not authorized by NWP until the appropriate Corps 
office issues the section 408 permission to alter, occupy, or use the USACE project, and the district engineer issues a 
written NWP verification.   

32. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP, the prospective 
permittee must notify the district engineer by submitting a pre-construction notification (PCN) as early as possible. 
The district engineer must determine if the PCN is complete within 30 calendar days of the date of receipt and, if the 
PCN is determined to be incomplete, notify the prospective permittee within that 30 day period to request the 
additional information necessary to make the PCN complete. The request must specify the information needed to 
make the PCN complete. As a general rule, district engineers will request additional information necessary to make 
the PCN complete only once. However, if the prospective permittee does not provide all of the requested 
information, then the district engineer will notify the prospective permittee that the PCN is still incomplete and the 
PCN review process will not commence until all of the requested information has been received by the district 
engineer. The prospective permittee shall not begin the activity until either: 

 
(1) He or she is notified in writing by the district engineer that the activity may proceed under the NWP 

with any special conditions imposed by the district or division engineer; or 
 
(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN and the 

prospective permittee has not received written notice from the district or division engineer. However, if the 
permittee was required to notify the Corps pursuant to general condition 18 that listed species or critical habitat 
might be affected or are in the vicinity of the activity, or to notify the Corps pursuant to general condition 20 that the 
activity might have the potential to cause effects to historic properties, the permittee cannot begin the activity until 
receiving written notification from the Corps that there is “no effect” on listed species or “no potential to cause 
effects” on historic properties, or that any consultation required under Section 7 of the Endangered Species Act (see 
33 CFR 330.4(f)) and/or section 106 of the National Historic Preservation Act (see 33 CFR 330.4(g)) has been 
completed. Also, work cannot begin under NWPs 21, 49, or 50 until the permittee has received written approval 
from the Corps. If the proposed activity requires a written waiver to exceed specified limits of an NWP, the 
permittee may not begin the activity until the district engineer issues the waiver. If the district or division engineer 
notifies the permittee in writing that an individual permit is required within 45 calendar days of receipt of a complete 
PCN, the permittee cannot begin the activity until an individual permit has been obtained. Subsequently, the 
permittee’s right to proceed under the NWP may be modified, suspended, or revoked only in accordance with the 
procedure set forth in 33 CFR 330.5(d)(2). 

 
(b) Contents of Pre-Construction Notification: The PCN must be in writing and include the following 

information: 
 
(1) Name, address and telephone numbers of the prospective permittee; 
 
(2) Location of the proposed activity; 
 
(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use to authorize the proposed 

activity; 
 
(4) A description of the proposed activity; the activity’s purpose; direct and indirect adverse environmental 

effects the activity would cause, including the anticipated amount of loss of wetlands, other special aquatic sites, and 
other waters expected to result from the NWP activity, in acres, linear feet, or other appropriate unit of measure; a 
description of any proposed mitigation measures intended to reduce the adverse environmental effects caused by the 
proposed activity; and any other NWP(s), regional general permit(s), or individual permit(s) used or intended to be 
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used to authorize any part of the proposed project or any related activity, including other separate and distant 
crossings for linear projects that require Department of the Army authorization but do not require pre-construction 
notification. The description of the proposed activity and any proposed mitigation measures should be sufficiently 
detailed to allow the district engineer to determine that the adverse environmental effects of the activity will be no 
more than minimal and to determine the need for compensatory mitigation or other mitigation measures.  For single 
and complete linear projects, the PCN must include the quantity of anticipated losses of wetlands, other special 
aquatic sites, and other waters for each single and complete crossing of those wetlands, other special aquatic sites, 
and other waters. Sketches should be provided when necessary to show that the activity complies with the terms of 
the NWP. (Sketches usually clarify the activity and when provided results in a quicker decision. Sketches should 
contain sufficient detail to provide an illustrative description of the proposed activity (e.g., a conceptual plan), but do 
not need to be detailed engineering plans); 

 
(5) The PCN must include a delineation of wetlands, other special aquatic sites, and other waters, such as 

lakes and ponds, and perennial, intermittent, and ephemeral streams, on the project site. Wetland delineations must 
be prepared in accordance with the current method required by the Corps. The permittee may ask the Corps to 
delineate the special aquatic sites and other waters on the project site, but there may be a delay if the Corps does the 
delineation, especially if the project site is large or contains many wetlands, other special aquatic sites, and other 
waters. Furthermore, the 45 day period will not start until the delineation has been submitted to or completed by the 
Corps, as appropriate; 

 
(6) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and a PCN is 

required, the prospective permittee must submit a statement describing how the mitigation requirement will be 
satisfied, or explaining why the adverse environmental effects are no more than minimal and why compensatory 
mitigation should not be required. As an alternative, the prospective permittee may submit a conceptual or detailed 
mitigation plan. 

 
(7) For non-Federal permittees, if any listed species or designated critical habitat might be affected or is in 

the vicinity of the activity, or if the activity is located in designated critical habitat, the PCN must include the 
name(s) of those endangered or threatened species that might be affected by the proposed activity or utilize the 
designated critical habitat that might be affected by the proposed activity.  For NWP activities that require pre-
construction notification, Federal permittees must provide documentation demonstrating compliance with the 
Endangered Species Act;  

 
(8) For non-Federal permittees, if the NWP activity might have the potential to cause effects to a historic 

property listed on, determined to be eligible for listing on, or potentially eligible for listing on, the National Register 
of Historic Places, the PCN must state which historic property might have the potential to be affected by the 
proposed activity or include a vicinity map indicating the location of the historic property. For NWP activities that 
require pre-construction notification, Federal permittees must provide documentation demonstrating compliance 
with section 106 of the National Historic Preservation Act;  

 
(9) For an activity that will occur in a component of the National Wild and Scenic River System, or in a 

river officially designated by Congress as a “study river” for possible inclusion in the system while the river is in an 
official study status, the PCN must identify the Wild and Scenic River or the “study river” (see general condition 
16); and 

 
(10) For an activity that requires permission from the Corps pursuant to 33 U.S.C. 408 because it will alter 

or temporarily or permanently occupy or use a U.S. Army Corps of Engineers federally authorized civil works 
project, the pre-construction notification must include a statement confirming that the project proponent has 
submitted a written request for section 408 permission from the Corps office having jurisdiction over that USACE 
project.  
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(c) Form of Pre-Construction Notification: The standard individual permit application form (Form ENG 
4345) may be used, but the completed application form must clearly indicate that it is an NWP PCN and must 
include all of the applicable information required in paragraphs (b)(1) through (10) of this general condition. A letter 
containing the required information may also be used.  Applicants may provide electronic files of PCNs and 
supporting materials if the district engineer has established tools and procedures for electronic submittals. 

 
(d) Agency Coordination: (1) The district engineer will consider any comments from Federal and state 

agencies concerning the proposed activity’s compliance with the terms and conditions of the NWPs and the need for 
mitigation to reduce the activity’s adverse environmental effects so that they are no more than minimal. 

 
(2) Agency coordination is required for: (i) all NWP activities that require pre-construction notification and 

result in the loss of greater than 1/2-acre of waters of the United States; (ii) NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, 
and 52 activities that require pre-construction notification and will result in the loss of greater than 300 linear feet of 
stream bed; (iii) NWP 13 activities in excess of 500 linear feet, fills greater than one cubic yard per running foot, or 
involve discharges of dredged or fill material into special aquatic sites; and (iv) NWP 54 activities in excess of 500 
linear feet, or that extend into the waterbody more than 30 feet from the mean low water line in tidal waters or the 
ordinary high water mark in the Great Lakes.   

 
(3) When agency coordination is required, the district engineer will immediately provide (e.g., via e-mail, 

facsimile transmission, overnight mail, or other expeditious manner) a copy of the complete PCN to the appropriate 
Federal or state offices (FWS, state natural resource or water quality agency, EPA, and, if appropriate, the NMFS). 
With the exception of NWP 37, these agencies will have 10 calendar days from the date the material is transmitted 
to notify the district engineer via telephone, facsimile transmission, or e-mail that they intend to provide substantive, 
site-specific comments. The comments must explain why the agency believes the adverse environmental effects will 
be more than minimal. If so contacted by an agency, the district engineer will wait an additional 15 calendar days 
before making a decision on the pre-construction notification. The district engineer will fully consider agency 
comments received within the specified time frame concerning the proposed activity’s compliance with the terms 
and conditions of the NWPs, including the need for mitigation to ensure the net adverse environmental effects of the 
proposed activity are no more than minimal. The district engineer will provide no response to the resource agency, 
except as provided below. The district engineer will indicate in the administrative record associated with each pre-
construction notification that the resource agencies’ concerns were considered. For NWP 37, the emergency 
watershed protection and rehabilitation activity may proceed immediately in cases where there is an unacceptable 
hazard to life or a significant loss of property or economic hardship will occur. The district engineer will consider 
any comments received to decide whether the NWP 37 authorization should be modified, suspended, or revoked in 
accordance with the procedures at 33 CFR 330.5. 

 
(4) In cases of where the prospective permittee is not a Federal agency, the district engineer will provide a 

response to NMFS within 30 calendar days of receipt of any Essential Fish Habitat conservation recommendations, 
as required by section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act.  

 
(5) Applicants are encouraged to provide the Corps with either electronic files or multiple copies of pre-

construction notifications to expedite agency coordination. 

D. District Engineer’s Decision 
 
1. In reviewing the PCN for the proposed activity, the district engineer will determine whether the activity 

authorized by the NWP will result in more than minimal individual or cumulative adverse environmental effects or 
may be contrary to the public interest.   If a project proponent requests authorization by a specific NWP, the district 
engineer should issue the NWP verification for that activity if it meets the terms and conditions of that NWP, unless 
he or she determines, after considering mitigation, that the proposed activity will result in more than minimal 
individual and cumulative adverse effects on the aquatic environment and other aspects of the public interest and 
exercises discretionary authority to require an individual permit for the proposed activity.  For a linear project, this 
determination will include an evaluation of the individual crossings of waters of the United States to determine 
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whether they individually satisfy the terms and conditions of the NWP(s), as well as the cumulative effects caused 
by all of the crossings authorized by NWP. If an applicant requests a waiver of the 300 linear foot limit on impacts 
to streams or of an otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51, 52, 
or 54, the district engineer will only grant the waiver upon a written determination that the NWP activity will result 
in only minimal individual and cumulative adverse environmental effects.  For those NWPs that have a waivable 
300 linear foot limit for losses of intermittent and ephemeral stream bed and a 1/2-acre limit (i.e., NWPs 21, 29, 39, 
40, 42, 43, 44, 50, 51, and 52), the loss of intermittent and ephemeral stream bed, plus any other losses of 
jurisdictional waters and wetlands, cannot exceed 1/2-acre. 

 
2.  When making minimal adverse environmental effects determinations the district engineer will consider 

the direct and indirect effects caused by the NWP activity.  He or she will also consider the cumulative adverse 
environmental effects caused by activities authorized by NWP and whether those cumulative adverse environmental 
effects are no more than minimal.  The district engineer will also consider site specific factors, such as the 
environmental setting in the vicinity of the NWP activity, the type of resource that will be affected by the NWP 
activity, the functions provided by the aquatic resources that will be affected by the NWP activity, the degree or 
magnitude to which the aquatic resources perform those functions, the extent that aquatic resource functions will be 
lost as a result of the NWP activity (e.g., partial or complete loss), the duration of the adverse effects (temporary or 
permanent), the importance of the aquatic resource functions to the region (e.g., watershed or ecoregion), and 
mitigation required by the district engineer. If an appropriate functional or condition assessment method is available 
and practicable to use, that assessment method may be used by the district engineer to assist in the minimal adverse 
environmental effects determination. The district engineer may add case-specific special conditions to the NWP 
authorization to address site-specific environmental concerns.  

 
3. If the proposed activity requires a PCN and will result in a loss of greater than 1/10-acre of wetlands, the 

prospective permittee should submit a mitigation proposal with the PCN. Applicants may also propose 
compensatory mitigation for NWP activities with smaller impacts, or for impacts to other types of waters (e.g., 
streams). The district engineer will consider any proposed compensatory mitigation or other mitigation measures the 
applicant has included in the proposal in determining whether the net adverse environmental effects of the proposed 
activity are no more than minimal. The compensatory mitigation proposal may be either conceptual or detailed. If 
the district engineer determines that the activity complies with the terms and conditions of the NWP and that the 
adverse environmental effects are no more than minimal, after considering mitigation, the district engineer will 
notify the permittee and include any activity-specific conditions in the NWP verification the district engineer deems 
necessary. Conditions for compensatory mitigation requirements must comply with the appropriate provisions at 33 
CFR 332.3(k). The district engineer must approve the final mitigation plan before the permittee commences work in 
waters of the United States, unless the district engineer determines that prior approval of the final mitigation plan is 
not practicable or not necessary to ensure timely completion of the required compensatory mitigation. If the 
prospective permittee elects to submit a compensatory mitigation plan with the PCN, the district engineer will 
expeditiously review the proposed compensatory mitigation plan. The district engineer must review the proposed 
compensatory mitigation plan within 45 calendar days of receiving a complete PCN and determine whether the 
proposed mitigation would ensure the NWP activity results in no more than minimal adverse environmental effects. 
If the net adverse environmental effects of the NWP activity (after consideration of the mitigation proposal) are 
determined by the district engineer to be no more than minimal, the district engineer will provide a timely written 
response to the applicant. The response will state that the NWP activity can proceed under the terms and conditions 
of the NWP, including any activity-specific conditions added to the NWP authorization by the district engineer. 

 
4. If the district engineer determines that the adverse environmental effects of the proposed activity are 

more than minimal, then the district engineer will notify the applicant either: (a) that the activity does not qualify for 
authorization under the NWP and instruct the applicant on the procedures to seek authorization under an individual 
permit; (b) that the activity is authorized under the NWP subject to the applicant’s submission of a mitigation plan 
that would reduce the adverse environmental effects so that they are no more than minimal; or (c) that the activity is 
authorized under the NWP with specific modifications or conditions. Where the district engineer determines that 
mitigation is required to ensure no more than minimal adverse environmental effects, the activity will be authorized 
within the 45-day PCN period (unless additional time is required to comply with general conditions 18, 20, and/or 
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31, or to evaluate PCNs for activities authorized by NWPs 21, 49, and 50), with activity-specific conditions that 
state the mitigation requirements. The authorization will include the necessary conceptual or detailed mitigation plan 
or a requirement that the applicant submit a mitigation plan that would reduce the adverse environmental effects so 
that they are no more than minimal. When compensatory mitigation is required, no work in waters of the United 
States may occur until the district engineer has approved a specific mitigation plan or has determined that prior 
approval of a final mitigation plan is not practicable or not necessary to ensure timely completion of the required 
compensatory mitigation. 

E. Further Information 
 
1. District Engineers have authority to determine if an activity complies with the terms and conditions of an 

NWP. 
 
2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or authorizations 

required by law. 
 
3. NWPs do not grant any property rights or exclusive privileges. 
 
4. NWPs do not authorize any injury to the property or rights of others. 
 
5. NWPs do not authorize interference with any existing or proposed Federal project (see general condition 

31). 

F. Definitions 
Best management practices (BMPs): Policies, practices, procedures, or structures implemented to mitigate 

the adverse environmental effects on surface water quality resulting from development. BMPs are categorized as 
structural or non-structural. 

 
Compensatory mitigation: The restoration (re-establishment or rehabilitation), establishment (creation), 

enhancement, and/or in certain circumstances preservation of aquatic resources for the purposes of offsetting 
unavoidable adverse impacts which remain after all appropriate and practicable avoidance and minimization has 
been achieved. 

 
Currently serviceable: Useable as is or with some maintenance, but not so degraded as to essentially require 

reconstruction. 
 
Direct effects: Effects that are caused by the activity and occur at the same time and place. 
 
Discharge:  The term “discharge” means any discharge of dredged or fill material into waters of the United 

States. 
 
Ecological reference:  A model used to plan and design an aquatic habitat and riparian area restoration, 

enhancement, or establishment activity under NWP 27.  An ecological reference may be based on the structure, 
functions, and dynamics of an aquatic habitat type or a riparian area type that currently exists in the region where the 
proposed NWP 27 activity is located.  Alternatively, an ecological reference may be based on a conceptual model 
for the aquatic habitat type or riparian area type to be restored, enhanced, or established as a result of the proposed 
NWP 27 activity.  An ecological reference takes into account the range of variation of the aquatic habitat type or 
riparian area type in the region.  

 
Enhancement: The manipulation of the physical, chemical, or biological characteristics of an aquatic 

resource to heighten, intensify, or improve a specific aquatic resource function(s). Enhancement results in the gain 
of selected aquatic resource function(s), but may also lead to a decline in other aquatic resource function(s). 
Enhancement does not result in a gain in aquatic resource area. 
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Ephemeral stream: An ephemeral stream has flowing water only during, and for a short duration after, 

precipitation events in a typical year. Ephemeral stream beds are located above the water table year-round. 
Groundwater is not a source of water for the stream. Runoff from rainfall is the primary source of water for stream 
flow. 

 
Establishment (creation): The manipulation of the physical, chemical, or biological characteristics present 

to develop an aquatic resource that did not previously exist at an upland site. Establishment results in a gain in 
aquatic resource area. 

 
High Tide Line:  The line of intersection of the land with the water’s surface at the maximum height 

reached by a rising tide. The high tide line may be determined, in the absence of actual data, by a line of oil or scum 
along shore objects, a more or less continuous deposit of fine shell or debris on the foreshore or berm, other physical 
markings or characteristics, vegetation lines, tidal gages, or other suitable means that delineate the general height 
reached by a rising tide. The line encompasses spring high tides and other high tides that occur with periodic 
frequency but does not include storm surges in which there is a departure from the normal or predicted reach of the 
tide due to the piling up of water against a coast by strong winds such as those accompanying a hurricane or other 
intense storm.     

 
Historic Property:  Any prehistoric or historic district, site (including archaeological site), building, 

structure, or other object included in, or eligible for inclusion in, the National Register of Historic Places maintained 
by the Secretary of the Interior.  This term includes artifacts, records, and remains that are related to and located 
within such properties.  The term includes properties of traditional religious and cultural importance to an Indian 
tribe or Native Hawaiian organization and that meet the National Register criteria (36 CFR part 60).   

 
Independent utility: A test to determine what constitutes a single and complete non-linear project in the 

Corps Regulatory Program. A project is considered to have independent utility if it would be constructed absent the 
construction of other projects in the project area. Portions of a multi-phase project that depend upon other phases of 
the project do not have independent utility. Phases of a project that would be constructed even if the other phases 
were not built can be considered as separate single and complete projects with independent utility. 

 
Indirect effects: Effects that are caused by the activity and are later in time or farther removed in distance, 

but are still reasonably foreseeable. 
 
Intermittent stream: An intermittent stream has flowing water during certain times of the year, when 

groundwater provides water for stream flow. During dry periods, intermittent streams may not have flowing water. 
Runoff from rainfall is a supplemental source of water for stream flow. 

 
Loss of waters of the United States: Waters of the United States that are permanently adversely affected by 

filling, flooding, excavation, or drainage because of the regulated activity. Permanent adverse effects include 
permanent discharges of dredged or fill material that change an aquatic area to dry land, increase the bottom 
elevation of a waterbody, or change the use of a waterbody. The acreage of loss of waters of the United States is a 
threshold measurement of the impact to jurisdictional waters for determining whether a project may qualify for an 
NWP; it is not a net threshold that is calculated after considering compensatory mitigation that may be used to offset 
losses of aquatic functions and services. The loss of stream bed includes the acres or linear feet of stream bed that 
are filled or excavated as a result of the regulated activity. Waters of the United States temporarily filled, flooded, 
excavated, or drained, but restored to pre-construction contours and elevations after construction, are not included in 
the measurement of loss of waters of the United States. Impacts resulting from activities that do not require 
Department of the Army authorization, such as activities eligible for exemptions under section 404(f) of the Clean 
Water Act, are not considered when calculating the loss of waters of the United States. 

 
Navigable waters: Waters subject to section 10 of the Rivers and Harbors Act of 1899.  These waters are 

defined at 33 CFR part 329. 
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Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and flow of tidal waters. 

Non-tidal wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high tide line). 
 
Open water: For purposes of the NWPs, an open water is any area that in a year with normal patterns of 

precipitation has water flowing or standing above ground to the extent that an ordinary high water mark can be 
determined. Aquatic vegetation within the area of flowing or standing water is either non-emergent, sparse, or 
absent. Vegetated shallows are considered to be open waters. Examples of “open waters” include rivers, streams, 
lakes, and ponds. 

 
Ordinary High Water Mark: An ordinary high water mark is a line on the shore established by the 

fluctuations of water and indicated by physical characteristics, or by other appropriate means that consider the 
characteristics of the surrounding areas.  

 
Perennial stream: A perennial stream has flowing water year-round during a typical year. The water table is 

located above the stream bed for most of the year. Groundwater is the primary source of water for stream flow. 
Runoff from rainfall is a supplemental source of water for stream flow. 

 
Practicable: Available and capable of being done after taking into consideration cost, existing technology, 

and logistics in light of overall project purposes. 
 
Pre-construction notification: A request submitted by the project proponent to the Corps for confirmation 

that a particular activity is authorized by nationwide permit. The request may be a permit application, letter, or 
similar document that includes information about the proposed work and its anticipated environmental effects. Pre-
construction notification may be required by the terms and conditions of a nationwide permit, or by regional 
conditions. A pre-construction notification may be voluntarily submitted in cases where pre-construction notification 
is not required and the project proponent wants confirmation that the activity is authorized by nationwide permit. 

 
Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an action in or 

near those aquatic resources. This term includes activities commonly associated with the protection and maintenance 
of aquatic resources through the implementation of appropriate legal and physical mechanisms. Preservation does 
not result in a gain of aquatic resource area or functions. 

 
Protected tribal resources:  Those natural resources and properties of traditional or customary religious or 

cultural importance, either on or off Indian lands, retained by, or reserved by or for, Indian tribes through treaties, 
statutes, judicial decisions, or executive orders, including tribal trust resources. 

 
Re-establishment: The manipulation of the physical, chemical, or biological characteristics of a site with 

the goal of returning natural/historic functions to a former aquatic resource. Re-establishment results in rebuilding a 
former aquatic resource and results in a gain in aquatic resource area and functions. 

 
Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a site with the 

goal of repairing natural/historic functions to a degraded aquatic resource. Rehabilitation results in a gain in aquatic 
resource function, but does not result in a gain in aquatic resource area. 

 
Restoration: The manipulation of the physical, chemical, or biological characteristics of a site with the goal 

of returning natural/historic functions to a former or degraded aquatic resource. For the purpose of tracking net gains 
in aquatic resource area, restoration is divided into two categories: re-establishment and rehabilitation. 

 
Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the 404(b)(1) 

Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections of streams. Such stream 
sections are recognizable by their hydraulic characteristics. The rapid movement of water over a course substrate in 
riffles results in a rough flow, a turbulent surface, and high dissolved oxygen levels in the water. Pools are deeper 
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areas associated with riffles. A slower stream velocity, a streaming flow, a smooth surface, and a finer substrate 
characterize pools. 

 
Riparian areas: Riparian areas are lands next to streams, lakes, and estuarine-marine shorelines. Riparian 

areas are transitional between terrestrial and aquatic ecosystems, through which surface and subsurface hydrology 
connects riverine, lacustrine, estuarine, and marine waters with their adjacent wetlands, non-wetland waters, or 
uplands. Riparian areas provide a variety of ecological functions and services and help improve or maintain local 
water quality. (See general condition 23.) 

 
Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase shellfish production. 

Shellfish seed consists of immature individual shellfish or individual shellfish attached to shells or shell fragments 
(i.e., spat on shell). Suitable substrate may consist of shellfish shells, shell fragments, or other appropriate materials 
placed into waters for shellfish habitat.  

 
Single and complete linear project:  A linear project is a project constructed for the purpose of getting 

people, goods, or services from a point of origin to a terminal point, which often involves multiple crossings of one 
or more waterbodies at separate and distant locations. The term “single and complete project” is defined as that 
portion of the total linear project proposed or accomplished by one owner/developer or partnership or other 
association of owners/developers that includes all crossings of a single water of the United States (i.e., a single 
waterbody) at a specific location. For linear projects crossing a single or multiple waterbodies several times at 
separate and distant locations, each crossing is considered a single and complete project for purposes of NWP 
authorization. However, individual channels in a braided stream or river, or individual arms of a large, irregularly 
shaped wetland or lake, etc., are not separate waterbodies, and crossings of such features cannot be considered 
separately. 

 
Single and complete non-linear project: For non-linear projects, the term “single and complete project” is 

defined at 33 CFR 330.2(i) as the total project proposed or accomplished by one owner/developer or partnership or 
other association of owners/developers.  A single and complete non-linear project must have independent utility (see 
definition of “independent utility”).  Single and complete non-linear projects may not be “piecemealed” to avoid the 
limits in an NWP authorization. 

 
Stormwater management: Stormwater management is the mechanism for controlling stormwater runoff for 

the purposes of reducing downstream erosion, water quality degradation, and flooding and mitigating the adverse 
effects of changes in land use on the aquatic environment. 

 
Stormwater management facilities: Stormwater management facilities are those facilities, including but not 

limited to, stormwater retention and detention ponds and best management practices, which retain water for a period 
of time to control runoff and/or improve the quality (i.e., by reducing the concentration of nutrients, sediments, 
hazardous substances and other pollutants) of stormwater runoff. 

 
Stream bed: The substrate of the stream channel between the ordinary high water marks. The substrate may 

be bedrock or inorganic particles that range in size from clay to boulders. Wetlands contiguous to the stream bed, 
but outside of the ordinary high water marks, are not considered part of the stream bed. 

 
Stream channelization: The manipulation of a stream’s course, condition, capacity, or location that causes 

more than minimal interruption of normal stream processes. A channelized stream remains a water of the United 
States. 

 
Structure: An object that is arranged in a definite pattern of organization. Examples of structures include, 

without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater, bulkhead, revetment, 
riprap, jetty, artificial island, artificial reef, permanent mooring structure, power transmission line, permanently 
moored floating vessel, piling, aid to navigation, or any other manmade obstacle or obstruction. 
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Tidal wetland: A tidal wetland is a jurisdictional wetland that is inundated by tidal waters. Tidal waters rise 
and fall in a predictable and measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal 
waters end where the rise and fall of the water surface can no longer be practically measured in a predictable rhythm 
due to masking by other waters, wind, or other effects. Tidal wetlands are located channelward of the high tide line.  

 
Tribal lands:  Any lands title to which is either: 1) held in trust by the United States for the benefit of any 

Indian tribe or individual; or 2) held by any Indian tribe or individual subject to restrictions by the United States 
against alienation. 

 
Tribal rights:  Those rights legally accruing to a tribe or tribes by virtue of inherent sovereign authority, 

unextinguished aboriginal title, treaty, statute, judicial decisions, executive order or agreement, and that give rise to 
legally enforceable remedies. 

 
Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) Guidelines. They are 

areas that are permanently inundated and under normal circumstances have rooted aquatic vegetation, such as 
seagrasses in marine and estuarine systems and a variety of vascular rooted plants in freshwater systems. 

 
Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United States. If a 

wetland is adjacent to a waterbody determined to be a water of the United States, that waterbody and any adjacent 
wetlands are considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)). Examples of “waterbodies” 
include streams, rivers, lakes, ponds, and wetlands.  

 
G. Buffalo and New York District General Regional Conditions 
These conditions apply to ALL Nationwide Permits. 
 
G-A.  Construction Best Management Practices (BMP’s):  Unless specifically approved otherwise through 
issuance of a variance by the District Engineer, the following BMP’s must be implemented to the maximum degree 
practicable, to minimize erosion, migration of sediments, and adverse environmental impacts.  Note that at a 
minimum, all erosion and sediment control  and stormwater management practices must be designed, installed and 
maintained throughout the entire construction project in accordance with the latest version of the “New York 
Standards and Specifications  for Erosion and Sediment Control” and the  “New York State Stormwater 
Management Design Manual”.  These documents are available at: http://www.dec.ny.gov/chemical/29066.html and 
http://www.dec.ny.gov/chemical/29072.html , respectively. Prior to the discharge of any dredged or fill material into 
waters of the United States, including wetlands, authorized by NWP, the permittee must install and maintain erosion 
and sedimentation controls in and/or adjacent to wetlands or other waters of the United States. 
 

1.  All synthetic erosion control features (e.g., silt fencing, netting, mats), which are intended for temporary 
use during construction, shall be completely removed and properly disposed of after their initial purpose 
has been served.  Only natural fiber materials, which will degrade over time, may be abandoned in place. 

 
2.  Materials resulting from trench excavation for utility line installation or ditch reshaping activities which 
are temporarily sidecast or stockpiled into waters of the United States must be backfilled or removed to an 
upland area within 30 days of the date of deposition.  Note: upland options shall be utilized prior to 
temporary placement within waters of the U.S., unless it can be demonstrated that it would not be 
practicable or if the impacts of complying with this upland option requirement would result in more 
adverse impacts to the aquatic environment. 

 
3.  For trenching activities in wetlands the applicant shall install impermeable trench dams or trench 
breakers at the wetland boundaries and every 100 feet within wetland areas to prevent inadvertent drainage 
of wetlands or other waters of the United States.   
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4.  Dry stream crossing methods (e.g., diversion, dam and pump, flume, bore) shall be utilized for culvert or 
other pipe, or utility installations to reduce downstream impacts from turbidity and sedimentation.  This 
may require piping or pumping the stream flow around the work area and the use of cofferdams. 

 
5.  No in-stream work shall occur during periods of high flow, except for work that occurs in dewatered 
areas behind temporary diversions, cofferdams or causeways.   

 
6.  Construction access and staging areas shall be by means that avoid or minimize impacts to aquatic sites 
(e.g. use of upland areas for access & staging, floating barges, mats, etc.).  Discharges of fill material 
associated with the construction of temporary access roads, staging areas and work pads in wetlands shall 
be placed on filter fabric.  All temporary fills shall be removed upon completion of the work and the 
disturbed area restored to pre-construction contours, elevations and wetland conditions, including cover 
type. All vegetation utilized in the restoration activity shall consist of native species.  

 
7.  All return flow from dredged material disposal areas shall not result in an increase in turbidity in the 
receiving water body that will cause a substantial visible contrast to natural conditions.  (See NWP #16) 

 
8.  For activities involving the placement of concrete into waters of the U.S., the permittee must employ 
watertight forms.  The forms shall be dewatered prior to the placement of the concrete.  The use of tremie 
concrete is allowed, provided that it complies with New York State water quality standards.  

 
9.  New stormwater management facilities shall be located outside of waters of the U.S.  A variance of this 
requirement may be requested with the submission of a PCN.  The PCN must include justification which 
demonstrates that avoidance and minimization efforts have been met.  

 
10.  To the maximum extent practicable, the placement of fill in wetlands must be designed to maintain 
pre-construction surface water flows/conditions between remaining on or off-site waters and to prevent 
draining of the wetland or permanent hydrologic alteration.  This may require the use of culverts and/or 
other measures.  Furthermore, the activity must not restrict or impede the passage of normal or expected 
high flows (unless the primary purpose of the fill is to impound waters).  The activity may alter the pre-
construction flows/conditions if it can be shown that it benefits the aquatic environment (i.e. wetland 
restoration and/or enhancement). 

 
G-B. CULVERTS 
 
1.  ALL NEW OR REPLACEMENT CULVERTS in streams shall be constructed/installed in accordance with 
the following, in order to ensure compliance with NWP General Condition #2 – Aquatic Life Movement and #9 
Management of Water Flows:  

  
a. Size: Bank-full flows shall be accommodated through maintenance of the existing bank-full channel 
cross sectional dimensions within one culvert.  Bank-full width is generally considered to be the top width 
at the stage where a stream begins to overtop its banks and spread into the floodplain. Either a bottomless 
culvert or bridge must be used where practicable. If the stream cannot be spanned, the culvert width shall 
be minimum of 1.25 times width of the stream channel at the ordinary high water, or a 2 year design storm. 

 
b. Depth: To maintain low flow and aquatic life movement within culverts with a bottom, the culvert invert 
must be embedded. Specifically, the culvert must be installed with its bottom buried below the grade of the 
stream bed, as measured at the average low point, to a depth of a minimum of 20 percent of the culvert 
vertical rise (height) throughout the length of the culvert. (Note: When not practicable to do so due to small 
culvert size, it is acceptable to allow natural deposition to cover the interior of the culvert bed following 
placement of the culvert invert to the 20% depth.) 
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c. The dimension, pattern, and profile of the stream above and below the stream crossing shall not be 
permanently modified by changing the width or depth of the stream channel. 
 
d. The culvert bed slope shall remain consistent with the slope of the adjacent stream channel.  
 
e. Stone aprons and scour protection placed in streams shall  not extend higher than the stream bed in order 
to create a uniform grade and shall be filled with native stream bed material and supplemented with 
similarly sized material, if needed, to fill interstitial spaces to maintain water flow on the surface of the 
stream bed. 

 
Note 1: Use of the requirements alone will not satisfy the need for proper engineering and design. In 
particular, appropriate engineering is required to ensure structures are sized and designed to provide 
adequate capacity (to pass various flood flows) and stability (bed, bed forms, footings and abutments, both 
upstream and downstream). It is the permittee’s responsibility to ensure the structure is appropriately 
designed.  
Note 2: This condition does not apply to temporary culverts used for construction access that are in place 
for less than one construction season. However, compliance with General Conditions #2 and #9 still 
applies. 

 
 
Preconstruction Notification (PCN) Requirements: 
A PCN is required for projects that do not meet all of the above requirements. In addition to the PCN requirements 
of General Condition #32, the PCN must include the following information: 
 

i. A statement indicating which of the above requirements will not be met by the proposed project; 
 

ii. Information as to why the use of such structures or measures would not be practicable;  
 

iii. A brief description of the stream discussing:  
 Site specific information (i.e. stream bed slope, type and size of stream bed material, stream type, 

existing natural or manmade barriers, etc.) assessed to determine appropriate culvert design and to 
ensure management of water flows and aquatic life movement.   
 

 Evaluation of the replacement for its impacts on: downstream flooding, upstream and downstream 
habitat (in-stream habitat, wetlands), potential for erosion and headcutting, and stream stability. 

 
 Flow/storm event the proposed culvert is designed to pass (2 year, 50 year, etc.)  

 
iv. Cross sections of the stream used to calculate the stream bed low point and ordinary high water width, 

consisting of:  
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 Stream channel cross sections shall be taken at proximal locations to the crossing location to determine 
the average of the lowest points in elevation of the stream bed and the average width at ordinary high 
water. 

 
o For new crossing locations, the average values from at least three measurements (project 

location and straight sections of the stream upstream and downstream) shall be used.   
 

o For replacement of an existing structure, the average values from at least two cross sections 
(straight sections of the stream upstream and downstream from the existing structure 
representative of the natural channel) shall be used.  

 
 This average low point shall be used to ensure low flow is maintained through the culvert and from 

which all embedment depths are measured.  
 
 If the above cross section method was not practicable to use, an alternative method may be utilized.  

The PCN shall include justification for the method used including the data used and an explanation as 
to how it provides an equivalent measure. 

 
v. An evaluation of the effects the crossing would have on aquatic life movement and/or water flows; and 

 
vi. Mitigation measures that will be employed to minimize these effects. Mitigation measures may include, but 

are not limited to baffles, weirs, roughened channels, and grade control structures  
 
A variance of the requirement(s) will be issued by the Corps if it can be demonstrated that the proposal would meet 
General Conditions #2 & #9 and would result in the least environmentally damaging practicable alternative (e.g. 
compliance with any of the requirement(s) would result in detrimental impacts to the aquatic system). 

 
 
 

2.  ALL CULVERT REHABILITATION PROJECTS in streams, not including culvert replacement projects, 
shall be constructed in accordance with the following, in order to ensure compliance with NWP General Condition 
#2 – Aquatic Life Movement and #9 Management of Water Flows: 

 
a. An evaluation of the existing culvert shall be conducted prior to the proposed culvert rehabilitation to 

determine if the existing culvert is in compliance with NWP GC #2 and #9.  Specifically, the culvert shall 
be evaluated regarding its effect upon aquatic life movements and low/ high water flow. If the above 
requirements in General Regional Condition B. 1 (a)-(e) are met then the culvert is considered in 
compliance with NWP General Conditions #2 & # 9. (Potential evaluation methods to consider include: 
North Atlantic Aquatic Connectivity Collaborative (NAACC), US Forest Service Aquatic Organism 
Passage FishXing, etc.) 
 

b. A PCN is not required for projects that utilize cured-in-place pipe lining or other repair activities that do 
not raise the existing invert elevation such that it causes an impediment to the passage of either aquatic life 
movement or water flow unless there is an existing impediment. 

 
c. A PCN is required for any culvert rehabilitation project that includes a culvert which is not in compliance 

with GC #2 and/or #9 (i.e. impedes aquatic life movement or water flow) and which will not be corrected 
by the proposed repair.  
 

d. A PCN is required for culvert rehabilitation projects which will involve pipe slip lining or other activities, 
including concrete invert paving and concrete lining that raise the existing invert elevation such that it 
causes an impediment to the passage of low flow or aquatic life movement.  Slip lining is defined as the 
insertion of a smaller diameter pipe into an existing pipe by pulling pushing, or spiral winding.  
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Preconstruction Notification (PCN) Requirements: 
In addition to the PCN requirements of General Condition #32, the PCN must include the following information: 

 
i. A summary of the evaluation required in Item a. above including a discussion of the impediment(s) to 

aquatic life movement and/or water flow. 
 

ii. Information as to how the proposal will mitigate for the impediment. Mitigation measures may include, but 
are not limited to baffles, weirs, roughened channels, and grade control structures. 

 
 

G-C.  No regulated activity authorized by a Nationwide Permit can cause the loss of areas classified as a bog or fen 
in the State of New York, as determined by the Buffalo or the New York District Corps of Engineers, due to the 
scarcity of this habitat in New York State and the difficulty with in-kind mitigation.  The Districts will utilize the 
following document in the classification:  

Reschke, C. 1990. Ecological Communities of New York State. New York Natural Heritage Program. New 
York State Department of Environmental Conservation. Latham, N.Y. 96p.  This document is available at the 
following location: http://www.dec.ny.gov/animals/29389.html 

 
G-D.  National Wild and Scenic Rivers (NWSR): The Upper Delaware River has been designated as a National 
Wild and Scenic River from the confluence of the East and West Branches below Hancock, New York, to the 
existing railroad bridge immediately downstream of Cherry Island in the vicinity of Sparrow Bush, New York.  
Also, the portion of the Genesee River located within Letchworth Gorge State Park, beginning at the southern 
boundary of the park and extending downstream to the Mt. Morris Dam, was designated by Congress as a permanent 
Study River in the Genesee River Protection Act of 1989.  In accordance with General Condition #16, no activity 
may occur within a NWSR, including Study Rivers, unless the National Park Service (NPS) has determined in 
writing that the proposed work will not adversely affect the NWSR designation or study status.  Therefore, a PCN is 
required for any NWP which would impact the designated portions of the Genesee River or the Upper Delaware 
River, unless NPS has previously indicated the project will not adversely affect the waterway.  (Note: the applicant 
may not commence work under any NWP until the NPS determines in writing that the project will not adversely 
affect the NWSR even if 45-days have passed since receipt of the PCN package.)  Information regarding NWSR 
may be found at:  https://www.rivers.gov/new-york.php 
 
G-E.  For all proposals requiring a pre-construction notification (PCN), in addition to the requirements in 
General Condition 32, the applicant shall also include: (Note: the application will not be considered complete 
until all of the applicable information is received). 

 
1.  New York State/USACE Joint Application Form:  The application form shall be completed and 
signed and shall clearly indicate that the submission is a PCN. 
(http://www.lrb.usace.army.mil/Missions/Regulatory/Application-Forms/) 
 
2.  Drawings:  The PCN must include legible, black and white project drawings on 8.5” x 11” paper.  Full 
size drawings may be submitted in addition to the 8.5” x 11” plans to aid in the application review.  Three 
types of illustrations are needed to properly depict the work to be undertaken.  These illustrations or 
drawings are a Vicinity Map (i.e. a location map such as a USGS topographical map), a Plan View and a 
Cross-Section Map.  Each illustration should identify the project, the applicant, and the type of illustration 
(vicinity map, plan view or cross section). The Vicinity Map shall provide the location of the entire project 
site.  In addition, each illustration should be identified with a figure or attachment number.  The location 
map shall include the Latitude and Longitude or UTM coordinates of the project. For linear projects, the 
PCN shall include a map of the entire project including a delineation of all waters of the U.S. within the 
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corridor. Aquatic resource information shall be submitted using the Cowardin Classification System 
mapping conventions (e.g. PFO, PEM, etc.)  
 
3.  Color photographs:  The photos should be sufficient to accurately portray the project site, keyed to a 
location map and not taken when snow cover is present. 
 
4.  Avoidance and Minimization:  The PCN must include a written narrative explaining how avoidance 
and minimization of temporary impacts and permanent losses of waters of the U.S. were achieved on the 
project site (i.e. site redesign, reduction in scope, alternate methods, etc.).  It should include a description of 
the proposed construction practices that would be implemented to perform the proposed work and a 
description of the reasonably foreseeable direct and indirect effects to waters of the U.S. from the proposed 
construction practices. 
 
5.  Mitigation (See General Conditions 23 & 32(b)(6)):The PCN must include at least a conceptual 
compensatory mitigation  plan  for all projects resulting in the loss of greater than 1/10th of an acre of 
waters of the United States; or for which a waiver of the 300 linear foot limit on intermittent and ephemeral 
streams is being requested.  Mitigation conceptual plans submitted with the PCN must include the 
following information at a minimum: proposed compensation type (bank or in-lieu fee credit, restoration, 
creation, preservation, etc.), location and brief discussion on factors considered for site selection (i.e. soils, 
water source, potential for invasive species, etc.), amount proposed per  resource type and a discussion of 
how the proposal will compensate for aquatic resource functions and services lost as a result of the project.   
 
Note 1: All mitigation projects must comply with the Federal Regulations on compensatory mitigation (33 
CFR 332) entitled “Compensatory Mitigation for Losses of Aquatic Resources: Final Rule”, dated April 10, 
2008, which is available at: 
http://www.lrb.usace.army.mil/Portals/45/docs/regulatory/MitandMon/FinalMitigaitonRuleApril2008.pdf 
and any applicable District Guidelines. 
 
Note 2:  Although a conceptual mitigation plan may be sufficient for the purposes of a PCN submission, a   
detailed mitigation plan must be approved by the Corps before any jurisdictional work may occur on the 
project site.  
 
Note 3:  If more than 0.10 acres of designated EFH habitat (as discussed in Section G-E.8. below) would be 
impacted such that habitat would be lost, compensatory mitigation at a minimum ratio of 1:1 is required.  A 
ratio of more than 1:1 may be required depending upon the ecological value of the habitat to be lost or 
degraded and the form of compensatory mitigation proposed to be provided.   
 
6.  Nationwide Rivers Inventory:  The PCN shall indicate if a river segment listed within the National 
Park Service Nationwide Rivers Inventory (NRI) is located within the proposed project area.  For project 
areas containing a listed NRI segment, the PCN shall also include a statement as to how adverse effects to 
the river have been avoided or mitigated.  The list is available at:  
http://www.nps.gov/ncrc/programs/rtca/nri/states/ny.html. 
 
7.  Historic or Cultural Resources:  In accordance with General Condition 20, a PCN is required for any 
non-federal activity which may have the potential to cause effects to any historic properties* 
 listed, determined to be eligible for listing on, or potentially eligible for listing on the National Register of 
Historic Places (NR).  Please refer to General Condition 20 for submission requirements.  In addition, all 
PCNs must include: 

 A written statement indicating if any such properties may be affected by the proposed project.   
 A copy of any completed archaeology or building/structure survey reports.  If a survey has not 

been performed, the statement shall include a list of resources checked in the determination.   
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 Copies of any available correspondence from the New York State Office of Parks, Recreation, 
and Historic Preservation State Historic Preservation Officer (SHPO) regarding historic 
properties.   

 Copies of any available correspondence from federally recognized Indian Nations regarding 
historic properties that may be affected by the project. 

 Projects with ground disturbance may have the potential to cause effects to buried historic 
properties, regardless of occurring outside SHPO designated archaeological sensitive areas. 
Therefore, the PCN shall indicate if the ground disturbance will occur in any areas of 
previously undisturbed soil. For areas with prior disturbance, the PCN shall include a brief 
narrative describing the disturbance and its limit (i.e. type of disturbance, size of area with 
current undisturbed soil, size of area with existing disturbed soils, when the disturbance 
occurred, an estimate on how deep the soil disturbance extends, etc.) as well as photos of the 
existing ground disturbance. 

 Above ground buildings/structures that are over 50 years old and potentially affected by the 
project will need to be assessed to determine if they are eligible for the NR.  The PCN shall: 
identify any structures present in the project area, which have not already been subject to 
SHPO review, include photos of the structures, and describe how the project would/would not 
affect them. 
 

* - see NWP definition section for further clarification 
 
NOTE 1: Information regarding historic properties may be found at: https://cris.parks.ny.gov.  In addition, 
assistance regarding the determination of the presence of historic or cultural resources at or near the project 
site should be directed to SHPO.   
 
NOTE 2: as stated in General Condition 20, if any listed, eligible or potentially eligible properties are 
present, the applicant shall not begin the activity until notified by the district engineer in writing either that 
the activity has no potential to cause effects or that consultation under Section 106 of the NHPA has been 
completed. 
 
8.  Endangered Species and Essential Fish Habitat: In accordance with General Condition 18, non-
federal applicants must submit a PCN if any listed species or designated critical habitat might be affected or 
is in the vicinity of the activity, or if the activity is located in designated critical habitat. Please refer to 
General Condition 18 for submission requirements.  In addition, all PCNs must include: 

 a written statement and documentation concerning any Essential Fish Habitat (EFH) and any 
federally listed or proposed Threatened, Endangered, or Candidate (TE&C) species or designated 
and/or proposed critical habitat that might be affected or located in the vicinity of the project.   

 a copy of any correspondence from the U.S. Fish and Wildlife Service (USFWS) and/or National  
Oceanic and Atmospheric Administration Fisheries Service (NOAA-Fisheries),  regarding the 
potential presence of TE&C species on the project site. USFWS TE&C website:  
http://www.fws.gov/northeast/nyfo/es/section7.htm .  Information on NOAA-Fisheries (NMFS) 
species (both TE&C and EFH) can be found at: https://www.greateratlantic.fisheries.noaa.gov/] 

 an official TE&C species list printed within 90 days of the PCN submission from the USFWS 
Website.   

 For projects where TE&C species are listed, a discussion of potential TE&C species habitat 
within the project site (See USFWS T&E website for species habitat information).   

 If there is potential habitat for any TE&C species within the project site the following, as 
applicable, shall be submitted: 
a. The results of any habitat surveys and presence/absence surveys. Note: all surveys should be 
coordinated with the USFWS and/or NOAA-Fisheries (NMFS) prior to initiation.  
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b. A detailed description of the proposed project, including secondary impacts and approximate 
proposed project construction schedule of project activities (e.g. land clearing, utilities, stormwater 
management). 
c. A description of the natural characteristics of the property and surrounding area (e.g. forested 
areas, freshwater wetlands, open waters, and soils) and a description of surrounding land use 
(residential, agricultural, or commercial). 
d. A description of the area to be impacted by the proposed project, including the species, typical 
sizes (d.b.h.) and number or acres of trees to be removed. 
e.  The location of the above referenced property and extent of any project related activities or 
discharges clearly indicated on a copy of a USGS 7.5 minute topographic quadrangle (quad) with 
the name of the quad(s) and latitude/longitude clearly labeled. 
f. A description of conservation measures to avoid, minimize and/or mitigate impacts to listed 
species. 

 
NOTE 1: There are no known TE&C species or EFH species under the jurisdiction of the NOAA-Fisheries 
(NMFS) within the Buffalo District.  Therefore, all Buffalo District requests for information regarding the 
presence of TE&C species should be directed to the USFWS.  In addition, no EFH review is necessary 
within the following New York District counties:  Clinton, Essex, Franklin, Fulton, Hamilton, 
Montgomery, Otsego, Schenectady, Schoharie and Warren.   
 
NOTE 2: Please refer to the following website for further guidance and information relating to regulatory 
permits & TE&C species in New York:   
http://www.lrb.usace.army.mil/Missions/Regulatory/Endangered-Species/Endangered-Species-New-York/ 
 
NOTE 3: General Condition #18 is emphasized, …”In cases where the non-Federal applicant has identified 
listed species or critical habitat that might be affected or is in the vicinity of the project, and has so notified 
the Corps, the applicant shall not begin work until the Corps has provided notification the proposed work 
will have “no effect” on listed species or critical habitat, or until Section 7 consultation has been 
completed.” 
 
9.  100 Year Floodplain:  For permanent fills within waters of the United States within the 100 year 
floodplain, documentation of compliance with FEMA-approved state or local floodplain management 
requirements.  
 
10.  Submission of Multiple Copies of PCN:  
 
a) One (1) additional copy of the application drawings shall be provided to USACE for coordination with 

National Oceanic and Atmospheric Administration (NOAA) for utility lines to be constructed or 
installed in navigable waters of the U.S. proposed under NWP #12, (See Note 1 of NWP #12) 

b) One (1) additional copy of the PCN package shall be provided to USACE for coordination with  
Department of Defense Siting Clearinghouse (See NWP #12, 39, 51 & 52 Notes) for: 

i.  overhead utility lines proposed under NWP #12 and  
ii. any activity that involves the construction of a wind energy generating structure, solar tower, 

or overhead transmission lines proposed under NWP #39, 51 or 52   
 

c) Two (2) additional copies of the PCN package shall be provided to USACE when the project is located 
within the New York City Watershed, for coordination with the New York City Department of 
Environmental Protection. 

 
d) Five (5) additional copies of the PCN package shall be submitted to USACE for agency coordination 

in accordance with General Condition # 31(d)(2) for: 
i. All NWP activities that result in the loss of greater than 1/2-acre of waters of the United 

States, 
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ii. NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that will result in the loss of greater 
than 300 linear feet of intermittent & ephemeral stream bed,  

iii. NWP 13 activities in excess of 500 linear feet, fills greater than one cubic yard per running 
foot, or involve discharges of dredged or fill material into special aquatic sites; 

iv. NWP 54 activities in excess of 500 linear feet or that extend into the waterbody more than 30 
feet from the mean low water line in tidal waters or the ordinary high water mark in the Great 
Lakes. 

 
G-F.  CRITICAL RESOURCE WATERS 

 
In accordance with NWP General Condition (GC) #22, certain activities in Critical Resource Waters cannot be 
authorized under the NWP program or would require a PCN (see GC #22 for a list of the NWP activities that 
are either excluded or require a PCN). 
 
Critical Resource Waters in New York State include the following: 
 

1.  East-of-Hudson portion of the New York City Water Supply:  This area includes portions of 
Dutchess, Putnam and Westchester Counties as delineated on Enclosure 2. 
 
2.  Hudson River National Estuarine Research Reserves (NERR):  The Hudson River NERR 
consists of four components: Piermont Marsh, Iona Island, Tivoli Bay, and Stockport Flats.  

 
H. NYSDEC General Water Quality Certification (WQC) Conditions applicable to all NWPs for which WQC 
has been provided are as follows:    
 
1.  Non-contamination of Waters 

• All necessary precautions shall be taken to preclude contamination of any wetland or waterway by 
suspended solids, resins, sediments, fuels, solvents, lubricants, epoxy coatings, paints, concrete, leachate, 
inadvertent returns of drilling muds (frac-outs) or any other environmentally deleterious materials 
associated with the project. 

 
2. Installation and Replacement of Culverts 
To be covered under this blanket Water Quality Certification, all of the following criteria must be met: 

• Culvert pipes shall be designed to safely pass a 2% annual chance storm event. 
• This certification does not authorize the installation of any culverts that are not embedded beneath the 
existing grade of the stream channel. 
• Width of the structure must be a minimum of 1.25 times (1.25X) width of the Mean (Ordinary) High 
Water Channel. 
• The culvert bed slope shall remain consistent with the slope of the adjacent stream channel. For slopes 
greater than 3%, an open bottom culvert must be used.  
• This certification does not authorize work on culverts that provide sole access to “Critical Facilities”: An 
individual WQC must be obtained for work on these culverts. 
• This certification does not authorize culvert rehabilitation projects that involve slip lining, or similar 
treatments.  
• This certification does authorize the rehabilitation of culverts utilizing Cure in Place Pipe Lining (CIPP) 
or concrete spray lining for culverts which currently meet Nationwide Permit General Condition # 2 - 
Aquatic Life Movements. 
 

3.  Discharge and Disturbance Limits of the Blanket WQC  
• For Nationwide Permits # 5, 7,12, 13, 14, 15, 18, 19, 23, 25, 29, 31, 32, 34, 36, 37, 39, 40, 42, 45, 46, 48, 
51, utility line replacement projects under Nationwide Permit #3 and non-maintenance activities under 
Nationwide Permit #43.  
• The following discharge limits apply: 
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a) Temporary or permanent discharges of dredged or fill material into wetlands and other waters 
of the U.S. must not exceed ¼ acre;  
b) Temporary or permanent impacts (i.e., loss) to stream beds must not exceed 300 linear feet.  
c) The discharge area limit under paragraph (a) plus the equivalent stream impact area limit under 
paragraph (b) must not exceed ¼ acre total.  

 
•For Nationwide Permits # 3, 4, 6, 20, 22, 27, 30, 33, 41 and maintenance activities under Nationwide 
Permit # 43, this certification authorizes discharges and disturbances up to the limit of the respective 
Nationwide Permit or regional conditions, whichever is most restrictive. 

 
•If a project requiring coverage under two or more Nationwide Permits results in a temporary or permanent 
discharge or disturbance, the most restrictive threshold applies to the project. 

 
 4.  Bulkheads 

• This certification does not authorize the construction of new bulkheads or vertical walls. 
• This certification does not authorize the waterward extension of existing bulkheads. 
• New toe-stone protection may not extend more than 36 inches waterward from the existing bulkhead face.  

 
5.  Maintenance of Water Levels 

• This certification does not authorize any activity that results in a permanent water level alteration in 
waterbodies, such as draining or impounding, with the exception of activities authorized by Nationwide 
Permit #27. 

 
6.  Dewatering  

• Authorized dewatering is limited to immediate work areas that are within coffer dams or otherwise 
isolated from the larger waterbody or waters of the United States.  
• Dewatering must be localized and must not drain extensive areas of a waterbody or reduce the water level 
such that fish and other aquatic organisms are killed, or their eggs and nests are exposed to desiccation, 
freezing or depredation in areas outside of the immediate work site. 
• Cofferdams or diversions shall not be constructed in a manner that causes or exacerbates erosion of the 
bed or banks of a waterbody. 
• All dewatering structures must be permanently removed and disturbed areas must be graded and stabilized 
immediately following completion of work. Return flows from the dewatering structure shall be as visibly 
clear as the receiving waterbody. 

 
7.  Endangered or Threatened Species 

• This certification does not authorize projects likely to result in the take or taking of any species listed as 
endangered or threatened species listed in 6 NYCRR Part 182.5 (a), (b) or projects likely to destroy or 
adversely modify the habitat of such species. Applicants must either verify that the activity is outside of the 
occupied habitat of such species or, if located within the habitat of such species, obtain a determination 
from the NYS Department of Conservation Regional Office that the proposed activity will not be likely to 
result in the take or taking of any species listed as endangered or threatened species listed in 6 NYCRR Part 
182. Information on New York State endangered or threatened species may be obtained from the NYS 
Department of Environmental regional offices, the New York Natural Heritage Program in Albany, New 
York or on the DEC website at http://www.dec.ny.gov/animals/29338.html 
  
If it is determined that the project is likely to result in the take of (or modify the habitat of such species) a 
New York listed endangered or threatened species , then this blanket water quality certification is not 
applicable, and the applicant will need an individual water quality certification from the department.  
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8. Rare Mollusks 
• This Certification may not be issued for and does not authorize disturbances or discharges to waters of the 
state listed as supporting mollusks S-1 or S-2 on the New York State Natural Heritage database. 
http://www.dec.ny.gov/animals/29338.html 
 

 
9. Prohibition Period for In-water Work   
In-water work is prohibited during the following time period:  
 

• in cold water trout fisheries (waterbodies classified under Article 15 of New York State Environmental 
Conservation Law with a "t" or "ts" designation), beginning October 1 and ending May 31.  

 
To determine if the prohibition period is in effect for a particular water, contact the Regional Natural Resources 
Supervisor in the appropriate New York State Department of Environmental Conservation regional office. Water 
Classification values can be determined on the DEC’s Environmental Resource Mapper available on the 
Departments Website @  http://www.dec.ny.gov/gis/erm/ Work windows may be extended by the Regional Natural 
Resources Supervisor or their designee. 
 
10.  Significant Coastal Fish and Wildlife Habitat 

• This certification does not authorize any discharge occurring in a designated Significant Coastal Fish and 
Wildlife Habitat area pursuant to 19 NYCRR Part 602; Title 19 Chapter 13, Waterfront Revitalization and 
Coastal Resources. https://www.dos.ny.gov/opd/programs/consistency/scfwhabitats.html 

 
11.  Coastal Erosion Hazard Areas 

• This certification does not authorize projects in Coastal Erosion Hazard Areas, as identified in New York 
State Environmental Conservation Law Article 34, and its implementing regulations, 6 NYCRR Part 505. 

              http://www.dec.ny.gov/lands/86541.html 
 
12.  State-owned Underwater Lands 
Prior to undertaking any Nationwide Permit activity that will involve or occupy state-owned lands now or formerly 
under the waters of New York State, the party proposing the activity must first obtain all necessary approvals from: 
 

New York State Office of General Services 
 Division of Real Estate Development 
 Corning Tower Building, 26th Floor 
 Empire State Plaza 
 Albany, NY 12242 
 Tel. (518) 474-2195 
 
13. Tidal Wetlands 

• This certification does not authorize any activities in tidal wetlands as defined in Article 25 of New York 
State Environmental Conservation Law, with the exception of activities authorized by Nationwide Permits 
# 4, 20 and 48. http://www.dec.ny.gov/lands/4940.html 

 
14. Wild, Scenic and Recreational Rivers 

• This certification does not authorize activities in any Wild, Scenic or Recreational River pursuant to 6 
NYCRR Part 666 or state designated Wild, Scenic or Recreational River corridors. 
http://www.dec.ny.gov/permits/6033.html 

 
15.  Floodplains 

• Authorized projects subject to this certification must first be in compliance with State and Local 
Floodplain Regulations prior to commencement of construction. 
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16. Public Service Commission 
• This certification does not authorize activities regulated pursuant to Article VII or Article 10 of the New 
York State Public Service Law. For such projects, Section 401 Water Quality Certification is obtained from 
the New York State Public Service Commission. 

 
17.  Utility Projects 

• This certification does not authorize maintenance or other activities associated with hydroelectric power 
generation projects. 
• This certification does not authorize the construction of substation facilities or permanent access roads in 
wetlands.  
• Excess materials resulting from trench excavation must be permanently removed from the waters of the 
United States and contained so that they do not re-enter any waters of the United States. 

 
18.  Preventing the Spread of Terrestrial and Aquatic Invasive Species  

• To prevent the unintentional introduction or spread of invasive species, the permittee must ensure that all 
construction equipment be cleaned of mud, seeds, vegetation and other debris before entering any approved 
construction areas within waters of the U.S. When using construction equipment projects authorized under 
this Certification shall take reasonable precautions to prevent the spread of aquatic invasive species as 
required under the provisions in ECL § 9-1710. 

 
 
I. New York State Department of State (NYSDOS) Coastal Zone Management Consistency Determination 
Additional Information (applicable to all NWPs located within or affecting the NYS Coastal Zone): 
 
Where NYSDOS has objected to the USACE consistency determination or where the project will not comply with 
the NYSDOS NWP specific condition(s), as outlined in the specific NWP listing in Section B above, the applicant 
must submit a request for an individual consistency determination to NYSDOS. See Section K for NYSDOS contact 
information.  
 
Further Information:  
 

 Unless NYSDOS issues consistency concurrence or USACE has determined that NYSDOS concurrence is 
presumed, NWPs are not valid within the Coastal Zone.  

 
 All consistency concurrence determination requests must be submitted directly to NYSDOS with a copy 

provided to USACE with any required Preconstruction Notification submissions.  
 

 Limits of the coastal zone and details regarding NYSDOS submission requirements, including application 
forms can be obtained at: https://www.dos.ny.gov/opd/programs/consistency/index.html 
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J. INFORMATION ON NATIONWIDE PERMIT VERIFICATION 
 
 Verification of the applicability of these Nationwide Permits is valid until March 18, 2022 unless the 
Nationwide Permit is modified, suspended revoked, or the activity complies with any subsequent permit 
modification.   
  
 It is the applicant’s responsibility to remain informed of changes to the Nationwide Permit program.  A 
public notice announcing any changes will be issued when they occur and will be available for viewing at our 
website: http://www.lrb.usace.army.mil/Missions/Regulatory.aspx.    
 
 Please note in accordance with 33 CFR part 330.6(b), that if you commence or are under contract to 
commence an activity in reliance of the permit prior to the date this Nationwide permit expires, is suspended or 
revoked, or is modified such that the activity no longer complies with the terms and conditions, you have twelve 
months from the date of permit modification, expiration, or revocation to complete the activity under the present 
terms and conditions of the permit, unless the permit has been subject to the provisions of discretionary authority. 
 
 Possession of this permit does not obviate you of the need to contact all appropriate state and/or local 
governmental officials to insure that the project complies with their requirements.
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K. AGENCY CONTACT INFORMATION 
 

NYS Department of Environmental Conservation 
www.dec.ny.gov 
 
NYS DEC REGION 1 
Regional Permit Administrator 
SUNY @ Stony Brook 
50 Circle Road 
Stony Brook, NY 11790-3409 
(631) 444-0365 
 
NYS DEC REGION 2 
Regional Permit Administrator 
1 Hunter's Point Plaza 
47-40 21st Street 
Long Island City, NY 11101-5407 
(718) 482-4997 
 
NYS DEC REGION 3 
Regional Permit Administrator 
21 South Putt Corners Road 
New Paltz, NY 12561-1620 
(845) 256-3054 
 
NYS DEC REGION 4 
Regional Permit Administrator 
1130 North Westcott Road 
Schenectady, NY 12306-2014 
(518) 357-2069 
 
NYS DEC REGION 4 Sub-Office 
Deputy Regional Permit Administrator 
65561 State Hwy 10 
Stamford, NY 12167-9503 
(607) 652-7741 
 
NYS DEC REGION 5 
Regional Permit Administrator 
PO Box 296 
1115 Route 86 
Ray Brook, NY 12977-0296 
(518)897-1234 
 
NYS DEC REGION 5 Sub-Office 
Deputy Regional Permit Administrator 
PO Box 220 
232 Golf Course Rd 
Warrensburg, NY 12885-0220 
(518) 623-1281 
 
NYS DEC REGION 6 
Regional Permit Administrator 
317 Washington Street 
Watertown, NY 13601-3787 
(315) 785-2245 
 
NYS DEC REGION 6 Sub-Office 
Deputy Regional Permit Administrator 
207 Genesee Street 
Utica, NY 13501-2885 
(315) 793-2555 
 
NYS DEC REGION 7 
Regional Permit Administrator 
615 Erie Blvd. West 
Syracuse, NY 13204-2400 
(315)426-7438 
 
NYS DEC REGION 7 Sub-Office 
Deputy Regional Permit Administrator 
1285 Fisher Avenue 
Cortland, NY 13045-1090 
(607) 753-3095 
 
 

 
 
 
 
 
NYS DEC REGION 8 
Regional Permit Administrator 
6274 E. Avon - Lima Road 
Avon, NY 14414-9519 
(585) 226-2466 
 
NYS DEC REGION 9 
Regional Permit Administrator 
270 Michigan Avenue 
Buffalo, NY 14203-2915 
(716) 851-7165 
 
NYS DEC REGION 9 Sub-Office 
Deputy Regional Permit Administrator 
182 East Union Street 
Allegany, NY 14706-1328 
(716) 372-0645 

 
NYS Department of State 
Division of Coastal Resources 
Consistency Review Unit 
One Commerce Plaza 
99 Washington Avenue, Suite 1010 
Albany, NY 12231-00001 
(518) 474-6000 
https://www.dos.ny.gov/opd/programs/consistency/index.html 

 

US Army Corps of Engineers 
http://www.nan.usace.army.mil 
 
(For DEC Regions 1, 2 and 3) 
US Army Corps of Engineers NY District 
ATTN: Regulatory Branch 
26 Federal Plaza, Room 1937 
New York, NY 10278-0090 
Email: CENAN.PublicNotice@usace.army.mil 
For DEC Regions 1, 2, Westchester County  
and Rockland County (917) 790-8511 
For the other counties of DEC Region 3 - 
 (917) 790-8411 
 
(For DEC Regions 4, 5) 
Department of the Army 
ATTN: CENAN-OP-R 
NY District, Corps of Engineers 
1 Buffington Street 
Building 10, 3rd Floor  
Watervliet, NY 12189-4000 
(518) 266-6350 - Permits team 
(518) 266-6360 - Compliance Team 
 
Email: cenan.rfo@usace.army.mil 
 
(For DEC Regions 6, 7, 8, 9) 
US Army Corps of Engineers 
Buffalo District 
ATTN: Regulatory Branch 
1776 Niagara Street  
Buffalo, NY 14207-3199 
(716) 879-4330 
Email: LRB.Regulatory@usace.army.mil 
www.lrb.usace.army.mil 
 
 
 
 
 
 

 
 
 



Final Regional Conditions, Water Quality Certification and Coastal Zone Concurrence for 
Nationwide Permit 14 – (Linear Transportation Projects) 

within the New York District Regulatory Boundary in the State of New York  
Expiration March 18, 2022 

 

35 

  
 

 



Final Regional Conditions, Water Quality Certification and Coastal Zone Concurrence for 
Nationwide Permit 14 – (Linear Transportation Projects) 

within the New York District Regulatory Boundary in the State of New York  
Expiration March 18, 2022 

 

36 

ENCLOSURE 2 

 

 

 

  



 

 
 

 
 

 

 

        

ANDREW M. CUOMO 
 

 

ROSE HARVEY
 

  

Governor 
 

 

Commissioner
 

  

        

 

October 3, 2016 
 

        

 

Ms. Corinne Steinmuller 
Environmental Scientist II 
Barton and Loguidice 
10 Airline Drive 
Albany, NY 12203 

 

        

 

Re: 
 

 

DEC 
Ashokan Rail Trail 
16PR06122 

 

        

 

Dear Ms. Steinmuller: 
 

 
Thank you for requesting the comments of the Division for Historic Preservation of the Office of 
Parks, Recreation and Historic Preservation (OPRHP).  We have reviewed the submitted 
materials in accordance with the New York State Historic Preservation Act of 1980 (section 
14.09 of the New York Parks, Recreation and Historic Preservation Law).  These comments are 
those of the Division for Historic Preservation and relate only to Historic/Cultural resources.  
They do not include potential impacts that must be considered as part of the environmental 
review of the project pursuant to the State Environmental Quality Review Act (New York 
Environmental Conservation Law Article 8) and its implementing regulations (6NYCRR Part 
617). 
 
We note that the proposed project is located partially within the National Register eligible Ulster 
and Delaware Railroad Corridor. The historic section of the railway, extending from Shokan to 
Phoenicia, is listed under National Register Criterion A for its association with historical 
development of the towns of Shandaken and Olive from the period 1897-1942. We understand 
that the proposed project will include construction of a pedestrian and bicycle pathway along the 
existing rail bed extending approximately 11.5 miles from West Hurley to Olive. The proposed 
rail trail will affect approximately six miles of the historic railway, and will include removal of the 
rail and ties, repairs to existing culverts, and construction of multiple trailheads within the twenty 
foot wide easement.  
 
We are pleased that this adaptive reuse project will retain the rail corridor along with its historic 
feeling, association, and use as a transportation route. Based on this review, it is the opinion of 
the SHPO that the proposed project will have No Adverse Impact upon the historic Ulster and 
Delaware Railroad Corridor provided the following conditions are incorporated into the project:  
1. A Preservation Plan is developed for the historic rail corridor. At minimum the Plan will 

identify all historic structures and engineering features that will be impacted by the project.  
2. Historic interpretation of the railway will be integrated into development of the rail trail. 

Interpretive materials should include interpretive signage along the rail trail.  A qualified 
professional should be retained to develop the preservation and interpretive plans.  
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3. Materials related to documentation and interpretation of historic features should be 
submitted to our office for review in the preliminary and pre-final stages.  

 
 Any additional measures that would further ensure the preservation and understanding of the 
 historic railway are encouraged. Towards this goal, we suggest the following:  

 Small sections of track (roughly 50’) may be retained at the beginning and end of the 
proposed rail trail. One or both ends of this could display the existing heavy gauge 
rails along with a sample of the previous iteration of light rail as part of an interpretive 
exhibit.  

 Additional historic features including buildings, structures, and engineering features 
that are identified along the eligible route will be protected and interpreted in 
accordance with the Preservation Plan.   

 
Consultation with our office should continue as the preservation and interpretation measures 
suggested above are developed. Plans, specifications, and other documentation requested in 
this letter should be provided via our Cultural Resource Information System (CRIS) at 
www.nysparks.com/shpo/online-tools/. Once on the CRIS site, you can log in as a guest and 
choose "submit" at the very top menu. Next choose "submit new information for an existing 
project". You will need this project number and your e-mail address. 
 
 
If you have any questions, I can be reached at (518) 268-2164. 
 
Sincerely, 

 
 
 
 

Weston Davey 
Historic Site Restoration Coordinator 
weston.davey@parks.ny.gov        via e-mail only 
 
 
CC:  Scott Ballard (DEC)  
 Charles Laing (NYCDEP)  
 Christopher White (Ulster County)  
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